EXERCITATIONES 
lURIS A JUSTO 

SINOLD 
COGNOMENTO 
SCHUTZEN... 

Justus Sinold von Schutz, Georg 

Viethe 



Dig ' ' ^ V Google 




ILLVSTRlBVSy <^ ENERO SI S, 

STRENVISSJ m:^, TipBlLlSSIMIS, 

DN. WOLFFGANGO 

ADOLPHO a mtUni in ^tatmi 

IMPERATORIiE MAJESTATIS SACRIq; 
RoMANi Imperii Castri et Civitatis 

Fridbekcinsis Burccrayio, ut & Imni.ediatz& Libers 
Iropcrialis Nobilitatis cis Rbenum in W^ctceravia 
adjaceatibus4'> Locis C a p itam e o. 

DN. JOHANNP 

ADOLPHO ^awm ab ^ol^^aiifcti/ 

Sercniflimi & CeinfTimi Principle ac Dominic 
Dn. GeorgiIs Ha{D«LandgraviiConfiliario& .t or • 
Prxfid.cmento. ^ ^ ^ ^ Caftclli Fk , d- 

DN. TOHANN K»-«* 

DIETERICOa S^ofcnbad)/^ 

Revetcndidimi Elcdoris Moguntini Confiliario, 
2c Supremo Konigdeincnfis EpQcinenfisquc i 
Comitatus PixkCto , J 

r T E r 

RELIQUIS REGIMINIS ADMINISTR ATORIBUS 
atq} Ganerbiis in praedidoCxfarco j &Sacri Imperii Caftro 
atqi Civitatc Fridbirca. 

Dominis meis Patronis ^ Tromotorihus 

debit A h$n$ris drfubjeifiohis ohjirvantia, i-oUndiftmis. 




tPISTOLA 

N aprico efl y nemini objcururru, 
ijuoa more Majorum tta antiquitHi 
receptH fit^ut ijy qui Librosalteno pari^ 
ter ac propria marte confeSlos , publici 
juris faciunt^ Pat ronos illis priusdeU- 
gant , quorum Patrocinio *vencnofos 
obtreSlatorum T^tlorumq^ morbus ficurius declinare, ^ 
per marjuf Legentium fine off enjione peruagari queant. 
^^luorii vejitgiis,ji ^ mi hi pace vefira tnpftere licit um^ 
ExercitationeshafccJuftinianxas,^^«r/j^^^/;7f 
nisaMagno^ CeleberrimonoJlro]CtoDomino]\isro 
S 1 N o L T , cognomen to SchQtzen, Illujlri% Academic 
GiJjcnA Cancellario Magnijicoy^ AnteceJforeVrima- 
rioypublice in Alma Marpurgenji habitas y altera jam 
njice a Viro Nobiltf. atc^ Clarif. Domino Georg lo 
Vie T HE N, DiethmarfoyJ. V. Candidato meritifimoy 
*]?rxfldendo injiitutasy^ amedemumyreilitterariA ju- 
njandA crgOyin^ eorum maxime ufumyqui m foro Sacri- 
Romani Imperiivel verfantury vel ver far i tandem ge^ 
fiiuntyTypis clcgantionbm recufas^ycdns Nomini- 
bus infcribendas ejfey magna ere daxt confultu. Caufas 
tnveftigaturis ob'veniunt certe quamplurim/t. Meren- 
ti4r enim praprimis id Magnifici&Excellcntiflimi 

hujus 



Dedicatoria. 
hu/us fCttprxcUra virtus ^prxfians acumen, tum 
vobts,tum erudito Orbiakmdeperfpechi. Inveniufitur 
etiam^mopimone ^ judicto pUnefallor , tn fruauofo 
hocoperemulta, (jux magna ^ non [pernenda m recejftt 
tenent. Et licet prima flat im frontecutcjuam non appa- 
reant.exaciiustamen ^ accHratiuspercontaturts,non 
Jfnefruclu atcfHe commodo ea detegentur ampltpmo, 
Sctlic et qm prolixe prbpofuere alii , hie qua fun C om- 
pendio tradidit:qu£ ohfci4re,htcclare:qu£ aliiomisere, 
hicprudens inferere mn (iiperfedit. Vnde non minus 
Doaifimorum Virorumcalculo , quam Pr^Jlantifi- 
morum jwvenumlaudabiliter hocm operenavatatn- 
dujlria, 0* Militatelargiterindeperccptaijadumcom 
probatw efipTAfenshxc labcs. Proindcquoniamme 
rum no eft virium , pro meritu(^ dignitate Magnib 
jus \mlaudabilefcriptu illuftrareJaudihs(^extoli 
f»AXimis,[atius ejfe arbitror,omninofilere,^ opport 
rettcentia laudes ip/iusexponere,qitam parcel in 
pefiive dicendo , eas obnubilare. Cxteriim, honor 
Fautores,fiBeneficiam memeam^familiam plenu 
ntbm coUatAyquibtu memeosc^fempiternos efecif 
hi tores; "jel,/t, ( quodpalmarium duco, ) incredil 
til Hm vejlrum tn art es libera les, earum^ Cultore 

)■■( ) 



E f I S TOLA 

fejfcs, amor em y ft benevolentiam ^ jludium tos prO" 
mo^eridi confideroynemini profi^o y nifivohut me^ 
ritipmi hujus operis dedicationem deberi , eomperio. 

T^UHdm^. vidcmini h$c iniquo prdfirtim tempore , adexcitanda drfuften- 
tsftdd Litter Atormm ingenia , mdolesgj Mtifts cenfecratorHm'^u'vtnum , dum 
Untieosfuiti4 , tdntaj^ compUSIimsni benevelcntta . ut PrintipAtum vohU 
hdc in partedeUturi, non ni'f ad veftrdm venerAtionem grallatorio qu.ifi 
gradu cur r ere non vereantur-^ ratiifilis (peciem vejlras prdfiferrevirtutes^ 
ut qui obdu^ias Coelo nebulas fuo Jplendortdifiutit^ fic dr lUas Bonorum ftctli 
rem fublevare^eoruj^ tmpedtmtntx remdvere/uA lucepoJJe.Taceo reliqudi ve- 
jlras yirtmes y yin Illuftrcs , Gcncrofi. qmbmmortslitatk quajliimitei 
tranfcendereno h^JstAlis.J^is erumfummu tn Rempublicam fiudtum 
prudent tarn fmguUrem , & rerum Admtniflrandarum penttAtn? J^itim 
maxima autorttate raram comitatem^&omntgenA Eruditione c^ndecord- 
turn fe^us ^uis oris ineffabilem facundtam ? ^uis ta ntam incorruptam 
njeftram jidcm , tafitumg^ candorem ^ perpetuam humanitatis Conjhnti'am 
velcoUnudire veladmirart pro magmtudirK fufiinct i ^apropter in vohis^ 
^in Illuftrcs , Gcncrofi , hacvtce men defixdmanserecogitatioftes, tttpo* 
^nquosNaturaParensmiraculiinftar,Aliquidedereanmtes,omnes omnium 
- avorum tarn cumulate congejftjfe videtur virtutes, ut, quasinfingulU de- 
amarfingulasjn vobis amemm veneremur univerfat. Accipiteigitur. 
agni V^uom^frontefircna munufculstm hocfitis^ut apparety exiguu(^ le* 
ienfe. offer oenimyquicquidpTdfemobtulttouafio,^ quod tenuetO^zitXTii 
X Typographic* vires congererevaluerunt , maximevero addeclararf" 
bit a mentis ivxeteA^ioty.^od fi potiw Ijonc/la 0?fcTcnvsintentio,qudm 
pondu^inJptcietur,haud pojlremum,quin mercantur^quA mittojocum^ 
omnmo dubito.Offerebat quodam Amxctxi Per/arum Kcgi/ubditus 
f,vel,ulenucleatius/oquar, Rufiicus afacultatibusdeje^su, quiaaltud 
t n4n habebat,frigidum a qua hauftum , quo it a deU^atm fui$ Prsn- 
C0nd€ ampltjjtmis oneratum munerthus dimttttret. Re^ltjjtme fgitur^ 



Dedicator! A. 

hie jMonMnha dantis magy a/pcxit ammumy quim ohLati valorem. Imitg^ 
mini, quafo, & Vos, Viri Patroiii , Regem hunc LAudAtifftmum : fifcifitt 
&ucctpit€hocquAUcHnQ^ mentis devwtuii^m veflris dehitum , opw^h^c 
exsguum , quod alieno qmdem cerebro (onjhtum (jrexornAtum , mea nut em 
curdhonipui^^ci ergoioTkcem editum . Illuftribus, Gcnerofis , Strcn uifld- 
mif VcftrisNobiliratibus /»^4//\fw/m/j^»«w^^/9r/>, dtc^, dedico. 
D Eus Tcr-Opt. M^x,a qu»(!rcarlihauflum& lucif affeaum ha^ 

^r«»«fj/3^/rr/IIluftrcs,Gcncroras,StrcnuinrjmasVcftrasNobilitatcs, 
adfua diyirtA MajejlAtis dtermm gloriam, cJ- Sdcri Romani Imperii ind^ 
crementudiutifftme^uedtureas henignijPme,protegdt confervetj^ incolumes. . 

Data: in Ui be G i s s i n s i , Die I X. Scptcmbns, Anno rcpa- 
«t« per Christum falucis humans, M. DC. LV. 

Vefter 

Viri lHufires, Genero/l, Strcmipmi, 
^N^bililSimip 

Vevotijffmus tfr SuhjemjfmHs 
Scryitor 



JosEPHUS DietericusHampiviuj, 

Acad.Typogc.Oi<L 



L. B. S, 

R£dd(mMtthirurfim,LcCkor bene vole , qudd cernu, sdlnflUutiones 
Divinipmi n$ftu Legislatoris , Dt/putationes^ antealiqufif dnnos , i 
Magnifico Nobiliflimo atqj ConfultitTimo Domino Author e, 
JCto majoris ftm^, quamqud Germanii contincMtur, Patrono meo co- 
le ndifTi mo, magno cum Civium \^cad€micorum AppUufu habits, .^^i 
dutem me movtt,ut infirutrtm hdnc Sccundam Edi tionem» non taw arr^- 
gaotiam ui fpero exifttmati^, qaam altis infirviendi Studmm , imodeeUgan^ 
tu legum nojirArmn cogttandi ACCurAttus. Scilicet cum primum a Nob 1 1 1 
firao, Ampliffimo & famigcratiflTimo JCtorum in hac Acadcmia or- 
dinc,docendi wihi {a^a fuit fAcultoi , nulUfcmiht obtuUrunt , quA majori 
cum /ru^Uy venttUri pejpnt , quAm hd, qud prdfentibus c&ntinentur.thefis. 
^uodipfum judicium nofirisqucj^ Ccmmtlttonibu^nodi/p'JcutJJe, Nomina 
NobiliflTimorum atq; eruditiffimorum Dominorum Studioforum* 
qui idm defendendo ,fuAm ernditionem demonflrArunt , AppofitA docebunt 

Joachim us DiaW^er/ ab^)a)(lftn/ N^bil.Pomer. 
Philip. Barnim b ®orcf / Nobil.Pomcr. 
Antonius Sinolt, Cognomcnto ©djiilj/ Marpurg. 
Haffus. 

Johannes Abrahamus ^tftttatt/ Racisbonenfis. 
Joachim us ^((((cnbrrg/ Hamburgcnfis. 
Johannes ^rd^ / Tremonii-^edphalus. 
Fridiricus Baldvinus^ Trorbaco MofcUanus. 

DISPU- 



D I S PU TATIO PRIMA. 

D OE M 1 V M 

Tit. 1.(^2. 

Thisi5 Prima. 

EcTE cum juftinianolmp. in nomine 
De I ad huucadtumprogrcdimur> <c) 
nontaracndicimus invocationcm no- 
minis divini in indrumcntis tanquant 
ncccflariam folcnnitatcm rcquiii, ^} 
nid in loco^ ubi hoc confuctudinc re* 
ccprum eft. c) 

cttm FmhIm L^Hdft I. b) f/oen0M.4iiJp.i.thefi.Treutl.diJff.^,th.i.ltt.a, 
v»U. thujMeAllegA ^uU ^hUa lex hoc dicit.irgt UilAm Cde coUst. N§- 
veU.\^.c.con(idrremm, i-<^Htdcert4 fornjittn Nsv Af-; .'C^]>.\.intnfrn^ 
mentis prtfcriptd Anohts Addenda vel detrahendo mutdn netfmit. Ad 
€ontrArim rejfondet D^Ht^Anitutn refol.TreHtl.diEloUct.Add.GoehMuf, 
fdrt.i.pericA.^Mtft.u Rectf^mp.^XiX\Dxlmr^m\ UtC^tWtVX 
5no(drim. Anno 1 5 1 1. $.<^nb nact fccm.C^ $.yjf • ubi Maximilianus 
Imp. banc formatn obfcivandamtantiim lis inlocis prxcipit , ubi 
hocconfuctudiacrcccptumcrit ; Non rc6c ergo fcntiuoi, qui vcl 
iimpliciter afficmanc vel neganc. 

Thesis II. Ad §.i. 
Boni principis officium eft a) imo Impcrator Ro- 
Bwnoiumhodiccxprcrscfcobligat, *) quodvclit miquc 

A amifla 




amiflTa adImpcrii3mrccluccrc,quod.ctiam nulla ptjcfcri- 
ptlonc 0 ycltiiuloobftante <0 faccrc poteft. €) 

a) Htc^ Nov.}0.€.ii.§.i.N»v.% r.io.^.i.Dicirurnobis Aogu^ 
ftas tb tugendo Imperio : ^iw ^lih^tX iXcitttf. R<tffzS^OXmh$ 
iftr. §.^n& al# »ir. b) In capuuUtioncqurcft Icxrtgni 
fundamentalis , quam corporali juramcnio Impcrator , fc fcrvatu- 
ram promictu. c) Non ilia quz opponitar at^its qui fuperiorefn 
nuIloju(eagnorcunt>qaia prxfcriprio juris tantum civilis oecinicc 
gentes aut diveifas rcfp. vira obtinct Collcg. pobl. d ft'At. ftiRo* 
m4nVolA.difp.ythef^\Jit.b.Q^ov[\oAot\hn\n\\x\iz exctrpla varia- 
rum gentium, quz port longilTliTia rcmpora.rcrras amilfaspctic- 
zantjcFcrc Albcticus Gcntilis 6e\[Mz\>t\\\Uy,\,CMp.-ji Eodcm mo- 
do ncc k (ubdicis prxfccrptio objici poteft. i. quia iu favorc KcipubL 
Rom. introduAa. / i.ffM mfrcdp. in ejus odium torquer i non dcber. 
l.^iV0<^/4t/«rf.C<^«/«^i^.2.quiadeficiuncicqiiincapia-rciipnoni&eiia 
immeniorialis , uced buna fides, fioequa nulla curtit pra:rcrip(io. 
t. fin.ext.de prdfiript, litulus deficit ut pod vidcbimus. 4.Kc&efl 
son przrciipobilis.eli enim Majedas res facra, qua? extra corannec- 
ciMmhommum S i.fnft deMtfitcap. y.Subdhio^ui fecximere volunr, 
Kibent rcutfervifugitivi , ergo libertatem prafcriberc ncqucunc 
/.z. / di uffic'ap.l.i C deftrv.fugtt. 6 Obedieniia eft juris naiuralis 
1.1 jfM ,ufl (f^jitrA\v\n\ c.ij adRom.Zxv^o]\\it civi!i,cujus inveniu 
t^^xx(^z\pi\ol.\.ff.diufHcap.(< tototttulo. C.de prdfcnpt.^o.vfl./^o. • 
Mnnorum tolli non poKcd. fi fid natttmltM Infl.de juY.uAttir.geMt.^^^av, 
7.eft texcusin cconptttudinestxtradeconfuttHdme. S.argumenfum 
prxbet obfervantia, qua" jris facir / fidetnttrprttatione.f.delc^. ma- 
ximc li Imperatorlegisrenrumfadodeclarar. /^n<i/.C4fr/e£. Nunc 
Impcrator Ji.ftinianus nun rbftanre1ongiflim5 praefcriptione ict- 
las-am'ir-is reduxit.hic <S: difVa Nov ^.c.xo.l.i.C .dcr)ffic.pr4fe^,pr4» 
t9Y,Aff. vid.dchujufnjodi fubdiris 9v. 2(. deanno 1570. $.X)<inim 
tic anwff nbf d) dc qno videarur poft alios Dn. Reink'ng, 
dtReofctul Itb.i.cl I.e. 9 159. cxcipimu stamen bellum juftum, 
quod enim hoc&infccuro rotius poptjli cowrenfu exprefto amif- 
<iim,jutcabalii$ poCbilcnu l.io.f dt capttv.^./tim en Infl.dtrer.du 
vif t) i.quia licet pcivaio res fuas iujuftc «b alio dcuncas vindt- 

carc. 



tare,muIco magis Reipub.Iiccbir>irgumeDC, I finsf.CJt fusdr.pr^^ 
fcrtpt. 2. oullam bellumjudms.quam quod pro rc repecendi fu- 
(ciphur.c.i.z.^ i.ij.f i.ii.CJthi^^ut idtr. j. quia advecfut ho. 
ftcsbcllum jurtam gemot. l.b§/l<s.f iiecapt &p»ftl. qiii auieraib 
lmpcziodciic\omyho{kcsiunil.Mmipone.f.\.fJiCdpir.min, 4. quia 
in fctvum fugitivum pcrpctua vn Anus in] c£tio. I. Bart^nm Phtbppiu, 
f.dtopc.prtt. r*de4tMr Riinkjn^. d$Q9 loC9 num. 154. tth refjfondttt 
'jDtt.Bef9ld.iiMtdejHrifd.tmp.c.^.(^deAppd.c,iJiftnrit,Q^\xodDt\i% 
cransferac rrgna,adco nobis non con(lare,an Deus ex abioluci fui 
poteftice aderoerit »vel propter peccaca rubcrahiprrmiferic, nee 
noftrum elFe cx occulta Dei folunrate Fadla hominum judicare,(e(l 
exafre(5baageinium , alias nullusvir bonus res afucc velprcdone. 
permitrcnce Deo furreptasjulierecuperare poffir.^i.opponit quod 
Rocnani armis&vi terras fubegeiinc, ergoeodem modo fiamic- 
cunr,pttidcbcre urg t.mhiit4mnMturAl$.f deR,f. Refpondco AlbJ 
Gentilcm negare, vi injuCli populos illos k Roraanis fubados. 
Deindcconftat .fepofita belli jufticia . fubfecururaconfenfum plr- 
rifqacintpcrio Romano parcntibus obelTe, quo minus ptiftinam 
libcrtatemappeicre VAleant, pcreaquac noviflime habet Anhurui 
Diik de authoricate juris civilis/ii^.i.^^^. i. num. 18. ibique allegatf. 
3. Obftat,qnod icaiiullus Princeps vclpopulus fecurus efTeprflic. 
Refp.im^ juftam Jari exempcionem,puto lit.U.fupra.qui autem in- 
jure le eximunt.non roagi$ fecuri dfe debenc.quam Barbarias Phi- 
iippus dJ.Barharim, 

Tmesis 1 1 f . Ad $. i, 

Pandc(^x, Inftirutioncs, & Codex fibi inviccm noa 
dcrogant, 4) cxccptis 50.Conftitucionibus, h qui' 
rum, cum qasedam indicutis infcrras lint > €) refpa^u 
ctiamlnfttutioncsPandc^isdcroganr. dj 

2) Hnnmuiirt tU^uftti de dMtor.jkr.tra^di.c.y^ i. f.i. 
b) que novo Codici iufcctx , uno tamcn tempore ajuftiniano non 
c -ntH2,cognorcunrurexinfcriptioneyoanDiPrxfe6fcoprztorio,6c 
fubrcrintioneconiutatuiLampadii &Oreftisfad^a /. umcde emtn^ 
<ii^C#i,§.i.Nara illac^cxccp<a umum lumc, C,df offtc, Prsfc^l. Prafi 

A 1 t/^i<r. 



^ Dij^Mtath Prims, 

%/4fricXMU,C'tLtjm4m fro^txAtum* I. fin, CM tiff 4m. !,Mme, CM cm* 
duc.toll.(jl.mlt. C. dtltgit.hirtd, q«aa3visonane$ publicationc ptn<«^ 
licdbrum priorcs , pandecSbas ramen cornganc , quoniam pande^o} 
funtconccpiione prioret,inquibuf infuper compilandisjudiuta- 
nas rcfponfa pradentu zxicr\6\ \\i(r\il.\.C.de y.f .E.dtjftntit Gothduf. 
fMrt. 1. ftrii. I. ifu^fl. X. c) Argnm $.4. IkJI. di tejlum. ordm, jun- 
fi4. Li^. C.dfteflam. urg, j.b^c ejutdem vetmjiM. Infl. de txher. Ltker, 
junfl.l.^. C.dt Uhtr. prtttr. arg. $. 4. injl.de Ugtt.Agn.fuiceff'.jHnDd /. 
fen.C.dt ifg*f' hered, d) dJ.UM$c. $.1. 61c qma poftcriorcf^ ifin.Jf.dt 

Thesis IV. Ad §. j. 
Nihil inutile ininftitutis rcperiri vcrum fuit tempo- 
re publica^ionis; po(\cnim quxdam corrcd^a funt. Nihil 
i|uoquc in ip69 relative ponitur, & in Pandcdis reproba- 
iur. 

yUtdtmr HMnniw in difl.dt Mttthor.j'ur. tra^. cap.j^.^.x. 

Thesis V. Ad §. 4, 
Dige/b In(!itutispriora Ainiconfedtonc, poderioraconfif- 
«iaiionc& publicationc. H0cS'^ Jt*nElJ,i de confirm, for, C, devcU 
jmr cMcLDuMf. i.dtff.dnnivtffdtfj>.6, 

T H I s I s VI. Ad $.6. 
Omnia in corporc Juris pofita, ex pcrfonl Juftiniani 
sAimanda (unt> 4) ncc nomina JCtorum Legibus ad 
fcripraullam ad Leges explicandas vim habcnt, muU 

tomirlusfcriptaveterumJCtorumcorporinoninfertajpro 
jurcalicgari pofTunt. c) 

a) ii.de confirm. f or. %,\o. h) 4rgHm.d.^.\o,HMnnimde4m* 
tor.jmr, c, i. ^.fin. dtjfeot^scok. G§t§fred, $n pr^fMtionc tnt^attridi 
rtimlii jmru prsfixM. c) did. l,dc confirm. ffor.4d SctiMt. /. 1 9. q uaHa 
fcripta funt, reccptac Pauls fentemiac, fra^mcBtaCaji, &Ulpiani, 
Codex Thcod.Gregorian.&c. 

T M I s I s VII. Ad f. fin. 
Impcritus Juris Magi (tratuseflTepoteft, 4) & Judex 
<lcjurcvcterj, noavero dcjurc novo. 0 

• •) Erafit 



Cx^V Pr^miam Tit.r.cr 2. > ^ 

fi) Erantcnim plerumquebomines militacTS,qui;uraignora« 
rC(ilicu«cur.^ri»(. Infl.dt tefld^m^mtUt. habebanccamen AiTdForet* 
quibus impurabatur,n perpcram jus dictum cur, quod ^utif^ut 
jmrii^tbiq^notXMfMC.i^.ohf^ofiotom.ilitift.tfn^P.i^. b) Lquiaraa- 
gis ie fjcto>quhm jure cognolcebat : boc enim Przcoris fui(. i quia 
JCtos confuicbanc. ^. rejfonfa.lr.ftMt I.N. G. (^C.^.l.pen. C dtjudtc^ 
jMH^^.ifin. Cdejtir.deltb. I/otom.di^'^.ii.Treutl. dtjp.ii,th.yJit»D, 
voL\» c) iV^v.H2.»»^r^;;r. ^4^.1. ubijuftinianus id quod jam di- ' 
dlum ,in judicibustamuincoirigii, Ktd f^kltcj.dtfceft.%. C§rMf,^» 

T H I s I s VIII. Ad Rubr.tir.i. 
Per jus hie non intelligltur jus conftiiurum, fed ars 
zqui & boni>utCcirus l.uff.dcjud. 6c jur.dcfinic» qux verf^ 
ba non Temper conjun^live , fed ctiani disjunctive acci- 
piuntur. 

e/<r^<vm. Urucapionisiquar bona fed non arqaa /.i ff.de ufucs^, 
i 8. C.de pM^}. convMt. 1. 3 i.prff. depgfDiff.Trtml. dtjf. i.fJol.ijh,iM$, B, 
^ucn^ umen rcfuiai Dachov.ibidcm. 
^ T H 1 s I s I X. 

Jus aequo oppofitum proftridta juris rationc accipi- 
tur 4) in horumconcurfu & qua?{lionc urrumzquicas 
rigori juris, h) An hie xquitati prxfcrundus fit ? tf) , 
Diftinguimus i aut rigor eft generalis, & judex ab coob cir- 
cumflantias reccderc potcd. d) aut 'in cafu fingulari 
exprcflus e(l,& ipfi judici nonlicct^ fcdfoliuscQ Impcu* 
toris. 0 

aj Lindemnn dtJ^.l.th.6.ptrl.inommhm ^Q. ff.de R.J. b) u$ 
^Mtddm prebant per Lx.f.de jufiit. fjr imrt.l.%,C.de ^udiciis. t. Z.CM pd* 
bis convtrit, i^,f»dt to ijMod ctrto loco. /. ^fujuis idem Lskeo fide 
T^eligi9ps.Noveil.%jnfine'i''reHtL dt{^.\,th.i. Ut.b.thi^MeMlUgMti, c) 
futijfiiddmvolHfitperl perf^ eiendum.f .depoenii. lAx.ff.il m Mtjmhm 
mAnHmtf.l./texpreffim.ff.di^Opeliat. d) dchoecafufccundafopi- 
nionis fundamenuintelliguu uridrcamftaQtiae enim variant jai» 
kittiuiisca^ in ]e{e|{co 911^0 babeatur. c) LhCitU. quod 
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Thesis X. Adprioc. tic.i. 
Dcfinitur jaftitia C univciTalis, a J humana t) 
fjnod fit conftans & perpctua voluntas e) cuique 
. fuum tribucndi. fj 

t) T^veli.C^.inprinc. £. qulahanouni'verfaliratem triaprc« 
C^piatirgenr. quia juliiciahoclocodcfintcaci^adsquatus rocius 
Jurilprudentix noftrc finis , ad quem legiilatoi &JCtu8 ad^iones 
fuasimm^etiam privati in(li(ueredebcnr,ut beaca lie Rerp.Legis- 
larorisenim officium efl , non (atuum leges de commuiacione Sc 
idiftriburionc inter civcs fcrrcfcd etiam mores fubditoruni inftruc- 
re 8c ad virtuies vicam componere , qual<: aurcm nunc ofHcium eft 
Icgislacoris in lege fcrcnda, talc eft JCti in ea inicrprctand* BacIzov, 
in comment, f.h. loco. Bschov ddTtfu-m D'Jf Lindem4n.di/p,i. 

thA»forj},dtlp i.th.ti-yirnm.txerc.i.th.io* b) d*Novell,6<^.tnprtnc, 
a.apropofitolmp.talcmeaim definite voiuit,qQalera allcqui po^- 
fumusidivinaautemartfs DoftriK) ut quz circa externa tantumoc- 
cup.itur,finis non eft j. nec genus hoc divinacfcu Thcatjovis filiaef 
quam Hortom exerrore Ethnicorum dcfinitatn putat, compeiit. 
Deus enim volantai non eft. Non ohftAtl.i.ffMt I.fjl. ubi JCii Sa- 
cerdotesappellanrur.Rerp. id fieri pcrMernphor«no.i.Obftatf4^.8. 
*Trover}f.Rrlp.DnJiunmmv4riMr.refolHtJtb.ur4tk,uifM4fl i. ncc u 
tnoveredebuit Accurf. quodjuftitia talis noncadac inhominem: 
Nam c) talis perpctua &conftans voluntas patatur qualis cadere 
poteft inhominem, przdicnta enimfecundum naturamfubjcdli iii- 
tolligu.uur. l.\yfi.j^.jf,hcMt. conduH. ficut 3c i5 juftus dicitur qui die 
cadit fe plies, rro/ifr^ 14. Juftus inrentionemdnec juftiitticet inter- 
dumextriniccusinjuftumagat, unde etiam magis per volunratem 
quam babitum definitur, licet tropicc , pef Metonymiaro effei5bus 
pro caufatqufdam piuanc in «bftra(5^o defintri non in concreto. Sed 
hoc non placet, male enim tunc per volnntatem partem aoimae de- 
liiiiueiret. d) NonuibucQi» voluntas enim n^n agic , fed ad 
Agendttoa difpooir. 
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Thesis XI. 
Porr6 cum juftitia omnibus & fingulis fuum , id cff, 
quod cuiquedcbctur,quicquidilludilt,f]vc premium, Gve 
poena, five pccunia tribucrc jubcat,fiJcmquoqucho(li5c 
latroni fcrvandam cHc aflrennius, 4) ni{i promifTjo per 
metum (It cxcorca. b) qui aictus caQ;cn in hoUc ncn cx^ 
cufat. 0 

argumcnt.ptincJjicjAo.fMI.t! I' 2. quia communfo- 
nem juris Gentium habenc l.bona (ides ^.x.jf.depojin , cujus eft ipt€t% 
(cty^itJ.i.ff.dcpaEliilA.jfdrccnflit pecmn. j. Lcittextus inlj.^.fi 
fr4d0,ff,depo/iti.d. I. bona fides. Dn. HnnntHS VMriar.refilut. lib.i.t rail, 
1.^.4. b) Incontradu enim noii tam adperfbnas contiahentcs 
quamsiedium & objc<^um re(j)ici(ur. St enim hxc funt viiiart 
etiam con(radlus,vei nullus cH^vel Ttic\n6'\i\xitl.'j, f. ait pT4tt or ff.de 
faSis.tot.t.jf.f^C.^uodmetHicaftfa.lJiunm if paUa tfkd tHrptm.ff.de 
paQts.tot.t.ff. & C.qutidmstw caufa.l fiunm ^ . pttila jua turpem,jf de 
pa^ts d.gentraliter.ff. de y.O . Hcut ciiam Rcip.urilica-s Icmpct cxce- 
ptainteiligirar. l.unica^.x/^, C.dc eaducis toUtndts, AHth.res <jn4C, 
commHn.de tegat. c) cap noli i^.tfuaf}. i.Ctcert ib.i, off c.argurftt 
l.fin, ff.de iegatton. l.nam (fr St rvimff.de negoctisteflts l.^.ff.de paHix, 
l.pojiUmtmHm x^.fi Jits tjut ^ f de captiV' 1^ pofll reverf cap Johmn, 
jntiHo cap.^^. I Chron. ncccnimmetus hic ifijuftus tft 4rj««»./.rjc 
hoc jnre. f. dc /.Didm^.i^mcn inter pa<aioncm quxa p rivaro fir, 
lotcr caufam privatara & piiblicam , priore cafu valida ell conven- 
licpoftcriore nonJiwpHbl/CHm ffdepaHis. 9v«lfCtt(|l4lI«ng <«r<if. 
64,.'^\\^U\i^tiUft<xU\\r\^ artic.i^.Anno i^yo.fafla. 

Thesis XII. Ad $.1. 
Jurifprudcntia propric ncquc ars a) ncquc (cicn- 
tia, h) fed prudcncia political 0 & quidcm hie Koma« 
na d) eft. 

a) Eft quidara habirns intcllcdlivlis » qu> ab obje^o diipefci- 
tnr mfpcculativum &pradiicum ; fpccuLtivus res necelTarits & 
immutabilcs Oogniiionis tantufR caufa inveft'gat , in caque animus 
tcqaiercic; Puciicus ccsconcuigcaccsprgpcc^ ufumaliquem ora- 
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dlioiminquirir: Cum 2u tens con cingcnrU duptfcia nncTrf^ttTBctfc 
min-m; circa hxc irs verlacur, cujus 6nis e(l cfiiccre, id eft, opu5 cx- 
cranos produdum: »n<«v CQimdicunrur>quiopus exrrifealiqucxi 
producunCf^veficcorporeum five incorpoTeutn,u( volunc. ^r^oex'm 
fant^quz conHtio & prudcniia gMbcrnancur , quorum linif eft bca> 
ticudo iiomiDis,& circa hzc eft prudcncia. Ex his pater, quodjurif- 
pr&dentia nop fir ars , fed prudencia.q^aod ipfuin etiam vu4c Bachov, 
€9mm.htf.Ftem,dec4t^.i.j.i.A^icat.\C'tl'ehr.iH€Xfrcit. virt poL\,thAi. 
Dijfertt. DD.camm. qui tamcn com illis conciliari pofTunr, fi flttelit<^ 
gancur loqui dc (yftcmatc prxccpro rum juris , non dc habitn inpci- 
leduali,qualis^ nobis inreliigituc- h) Per ).im dida, (tint eoim fc« 
parati habicas inrelle(5^ualcs, ur Artfiot.^ ad Ntccm. -^.monHt^i. Im- 
propric quidem & iarge & C\c non fpectftco loquendi modo fcien- 
ciadici poieft, fcdnonreL^epcreandemdcfiniri. vid. Dh. Hunn. 
VMT, ref. liki. trMU^. i. ^. ij. ttbt C^raf. <^ dlkj^. dtjfenr. refit' 
tdt, c) quod ipfum nomei) probat ;£ nomioeaurcm res co^nO'* 
fcirur. Ly.CdeCodsctti, hoccft.quod in/f^e if.dejufl,(^iitr. JCrus 
«ic: Vcram philofopKiam non firaalaiam profircmur. Eft autcra 
prid^icahzcdifciplioa duplex, gencralis fpecialis.uc poliiica Sc 
mconom\c3,/1nfl9tJth.<>.T^tc*m.c S. politicaTurfusdifpcrcituc in 
legislaroriam^judiciariam^confultacivam , fcdiliain in geoerehoc 
loco incelligimus, oonconfultativam rantum , ufeontrM Ehem,d:J^, 
7{iemJ»co 4/legat$, d) Sic enim individualis conftituenda Juti- 
fprudentia ; Polfiica enirageneralia prefer ibit pra:cepta}<|ua: no- 
ftrapoliticaad Keip.Rom. beatirudiuemaccommodar. 

Thesis XIII. 
Pro objc^^ohabctJurifprudcntiaRcs divinas &hu- 
manas. s) 

«) Prudentlaooftrapoliticafinem fiabct bcatitudlncm Reip,' 
bcataaurcroeftcneqair.nifiquoq; de rebus facris &diYinisccrtam 
eftct jus : RcligioTjvc vera five falfapro certidimofcmpcr habiia 

Refp.vinculoX^j.jf</<r,^^/r^/«!ehactraciar.iusnoftfu/.i.$.2#<^f /.C^ 
iMr^mment.r.t.C.dt/kmmMTrimt.de SS,Ecclef,H€ret. Hoche quoqj 
pax fcliglonis hue pcrtincr,noo ta Ah rradat ur Thcologia,raodus 
di verfufi eft. Deinde Res divinz hue pertinent> quatcBus in foio de 
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JH is i n s dic?tu r /. pr.jf.de tnterd.l. 1 .ff.dt Rer.tUv. t.t.fne ^uUin loc9 
facf fiiU, 1. 1. dematt. wferendt* "^g/ink, hie* & Crotim $n fiarunu 

Thisis XIV. Ad§.^ 
Triafuiit, d) &quidcmarchitcdonica>Univer(a« 
Ha 0 furifprudcntis prxccpea, ad qux legislator Jurif* 
confuUiSc omncsprivatiadtioncsfuas inQitueredcbcnt. 

d) £tqui('emdiflin6la, nullum fub ;itio comprchenfum D/nJ 
Hf^nn.var.refat.Uh.i.tr 1 ij.16. Etcum Jurifpiodentia noflra fir po- 
litica prudentia, quae hominem tanquam hominem abfolutchoil 
connderacfed qui c(l in poHcia.red^ coDcludimus,primum prarce* 
prum Bomincmabloluic, &ur horoincm norefpiccrc. Dijf /Icenrf. 
^rum.extre.i. th mhi, b) ad harcenim omnes l^ges ,&qaai 
ad beaticudincm Keipubl.pertinenc ceferti polIunt,&fub illit com* 
prehcQduntur.r vrfl dtfp.vth i6.0pponi(ur quidemt quod in hii ni- 
hil de culru divino &picca(eergaUeucndicatur, cum camenbacc 
qnoq; ad |urilprudenrum,& qnidem publicam,percineant Li.ffdt 
I crl. Rclp.nodramJiicirprudfTntiam circa externa verfarisideoque 
uicxccrneDcum[evcrearaur,pertincread i.prxcepcuni. 

T H B s. 1 $ X V. 
In totojurc nihil contra honcftatem prxcipitur 4) . 
fed ctiam hujus folius intuitu quxdam prohibcntur, ^) 

z) i I ff dehgth.P hoc ^.Non obftiicxemplumconcubinaius, 
teldeceptio \ncmvtyonevcn6iuonclA6.i.Pomp9ni$44 ffide minor in 
locnricnc/.i2.^.?jf/ac vcIufucapio/.i.^<^**»/«f.dchi$ruo loco b) 
ifemper.ff'de rit.»upt. P.9 Jnfl.de nupt.dr^um.l 6.jf. de teflfk.i.u.C.eod, 

Thesis XVI. 
Homini libcro in c©rpus fuunn dc jure civili faevirc 
4) non licet b) fi cx confcicntia fcelcris pcrpctrati, vd 
fine caula facit , licet ycr6 fi tscdio vitx & doloris c) 

■) Qnod affirmant quidam, i.Mrgutpent. kcontrarie ^exhec %, 
e^nodfowiiimcconciQdit l.t.fi.hM/mfJeoJJic.ejmcHtmMnd^ 
X.iT\p\\azT^i)tr\cntoeic).$.j.ff'.depeCHlio ibi fcrvis.qui inaltciius 
funidomimo licet » ergo muko magit lilieruhotuini. Sccundo ex 
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parcfculaetbtn^qac fmpltcac divecfura. 5. verbo naturtlice r.naturt 
%sittmcomm\in\% t^Qmn\h\x%,LefH9dMttinet ^f,dtRJ, b) quia 
valneracio & homicidium prohibicum, G alium nonlicer, mulco 
lnina$rciprum,qutahocordocharicacif juhec l.prafis C.defnv.Qr 
mil, a. qoia oeoao dominos mecnbroram l.i^.fj.adl,/l^. 5. per I ^. . 
%,7»ffidcrimtlft4r.L^Z'i^f>nffJepan.l.i^, p^.fflde^dtf. edifl. vid. D, 
HHnn.vdr.refdtb.itr.i.q.iy, c) itaJCtusdiftinguitJi»/^«.jl.^.^4^f 
k9n,cor.^HiJib»mor$.9onf.l,6.l}.'j^ff,dctnjufl. rttpt. irnt. Quam dKlin- 
^(•neinqaoque praxis probac Carpz.ov. in prafl.crtmin.part.i.qtt.i^ 
iiaMP.ij. • 

Thesis XV it. 
JurKprudentia una eft s) jus vcr6 ipfum vcl publi- 
cum t) vel privatum. Illius ratio in concurfu potior 
eft. Utriufque cognitionccclTaria. d) 

9) Conrrariarenrentiamiiltis perplacuicquoniatn ^ jusipfain 
Hamanam pablicu vei privatum c(l $ uitJM/,(J IJa. S.hnjm fiitdii 
fdeL& /. Afl quonta juri/prudeniia,quatenus pro arte fumitur mi- 
nus comodc ab objedio in partes dividiiur,redior do^rina eft jarif- 
pradcniiam Romanam e(Teunicam,quxverre(urin reddendo ^rc 
Honaano quod duplex eft vel publicum vel privatum. Scilicet de 
.Jurifpiudcntia agens Imperaror re^edictti hujos ftudii due funt 
po(itioncs publicum Sc privatum. Ubi per voccm po/itiones nou 
iQCelligic partesauc fpeciestfed objedii capicarut fenius (icjurifpru* 
dentiam iivc juris (ludium confiUere in cogniiionc duplicis juris 
publici dc privaci legefque po/jtas eiTe rum fuper eo quod ad (latum 
xei RomanxfpedkaC} turn quod ad (ingulorum urilicatem Bacbov, 
W §.*//./ dejufl.^ fur.^ F»big.tli[}.jHrifbubl,femed. i.tjudfl.^. b) 
Katione objecli , nam ratione caufae emc.oronc juspubltcatt)efl» 
DiciturautemquaHpoputicum , quiapopuli cau(am agir. Ad hoc* 
peitinet tradhtio de ma)e(^ate»Regalibus,Ecclefiis,Comitiis,Stati- 
bus & id genus alia , qux maxima ex parte in aurea Bulla rece/Tibay 
Imperiitlibrisfeudorumcontinentur. c) lA,d€ufuc.l:ntiic. $.14. 
CM cud foU.lJtM vmlntrMtm, $. 2 .jfittd L.AfmiUext. in /. 6^ .fflde reli^, 
liieric6>cum fuprcroa lexfit^faluspopuli/ad quam ranquam Regt- 
lurin»reIiqu2rcFe£Uiitttr» fiRerpabl.turbaiacfl, ncrao civiuro in 
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trAsquilitate vivir. St illabcacj,cives quoquef^orenr.- d) Lintt 
dij^.x.th. lo* rum quia pan inrcgrans nofVri fludiittum quianetno 
Rcmpubliclicicer finehujuscognicioneaclmfnifliat fi.fin.pt^.itc* 
frcttm, nec fubdicorum vitam ad obediendum Deo & Magiftracaf 
tt6tcin^otmnA»tth. UahttM. C.ntfil.propMtr, Mifcr Jurifconfultoi, 
qui omnia Rdpubi. ncgociaa jure prirato raeciri velic W^r. ab 
Bkr^nb.dtfad.Ub.i.cMp.i. e) efbigiiurrurpicudohocignoraie /#!•' 
§.^^.f.di O./.Laus vero maiima fcitcd.t,t. /.4tf. 

Thesis XVII L 

Jus publicum xquc collc^um c naturalibus Gen- 
tium Sz ci vilibus prxccptis eft, 4) ncc per legem Rc« 
giam fublatum. 

a) 4rgitmJ,\. ff.de /. ^ f.junR. l.i^tid.ar^. l.tx hocjurt. ttd. 
t. fin.jf.de legat vid. Dn.Htinn. vat. refi$b,i. tr.i, y. 18. addic Collcg, 
public, de fiat, ret Rom. Foi 1. dtjput, i, thef y. Ut.A» (jfe<j. Ftbtf. 
Elefi. ftf^yp' ftmed. 5. j. b) i. quia lex Regia nihil dc 
CO dirpofuic, Aon implicirc vcl cxplicite. Ergo / fancimtu Cdetefi. 
z. confhct quod nec facra nec facerdotes nec«iagi(lracui fuerinc 
fublati /Irum.exer.uh.ii. Non obft. quod R^vdrd.^.vdr.ii.olfjicitm 
quodpopuliis omneimperium k fe cranftulir, nam Refp. fuoda* 
mentounofublacorelationem alii accomroodaripo(Tc» licet cnim 
mucatuialiquotiesdatus Imp. He, maDfii camen Imp. Romanum. 
Oeinde hinc jus publicum ninilaliud e(l » quampars policies, quae 
beatitudinem populi univecfi inquiric,quod Temper fadum* 
Thesis XIX. Adpr.<cit.2» 

Jus aliud naturale> 4) aliud gentium > ^) aliu4 
civile eft. c) 

a ) hoc nobis coramone dickur cam beftiis > illud cum gentf- 
busjhoc cum civibus. Verum camen quod bruta non Hnr furiscapt* 
chi%.i,lr.fl.fi^HndrMpf4np.fe€.i\\%%t(\tt\i quoque parcicipia beati- 
tudinisiqaoddicinequit.Impropcicigicur & macerialiter uncum. 
hocjuidictcur,&runr illiindind^us naruralet> unde fi homo cum 
tationefacic>quod beftixfaclunr,jure naturali mi dicitur. loiet ho» 
umca iH^o^usmihi didiogueodumcircvidctui:* ^uidain eniia 
^ ' B Ji pro* 
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provenfan^iFtcuttateanimzvegecantcquidam a fenrfenre, qof- 
dam a ranonati. Hac didin^ione obfervata facile ctt fctrcqu id pro- 
pti^ juris natarali's fit velnarn. Hincquoquepatct nullum propric 
jut homiAi ineire canquam animali, quod naturale vocant , uc W^/T 
fdr.di L(jr/'»»i^- TrtHtl.\.dilp,\jh 4. Ut.y. (*rd. vid.Rtem. dee. 1. f .5. 
obiredtc infeq. jusnacuialecompctete homini tanquam homini* 
gentium jut genti jus civile Rcipubl. Roroanum Imperio Roma- 
no.vera igitur didinif^ioefl juris, nec jus gentium cum naturalicon- 
fKindcndam t t/t DontUfdcitiDtJ^, vane Dd. b) Jus gentium a na- 
curalfnontan(umtemporediftar,quan nacuralehominiftatim pro- 
videnttadivinaHt inditum, ut /ipo/i.R §.fidn4tttrati4 h.t, 

WicifMr: Gentium ver^natum , cum genscaperit; fed eriam obje- 
cts ,quemadmodum re^e contca IMnelium difputac Bachov. ad 
TrtHtivol.i.difff.i.tbef^Mt.d. Edaucem hoc jus duplex primzvum 
& fecundarium r Illud cx pura ^ (implici hominis raiione fluir, hoc 
ex ratiocinatione :]unde diffctunt quoque dcfinitionc k i'^ f^J' 
fMcietfiries l.i.\./^.^.6 ff.de I.(fr I.f^tdt /IrHm.exercit.i.th.i^. addc 
Buchov.d b.lit.h.Md'jt^oi^.pag. 14. difTcntit. ^nton. Fsher inratto- 
nal.adl.^ jf.de I t^f. Hihxi, in oh fervMt. pag.^y. Obfervandum elFc 
monet Bachov. appellatione juris naturalis, q'lando civili opponi- 
tur,jnsgeotium qudq; comprehend!, c) Juscivile in generedici* 
ru%quod quarque civitas libera rcilicer>fibi con(lKuit,pcr excellent 
tiamaQtem intclligirur jus Rbmanum. Populusfnim qui libet non 
cfl ♦ jus fibi faccre nequit , q'lod dr rogar juri publico, fine confcnfu 
Principis. Hcenon ^ aheedtfp.t.^h.iS m/Ic^. 

Thesis XX, Ad $. ). 
Beflum cam jure inrroduftum nt.criam bona con- 
fcicnriagcriiur: 4) fi modo ab ilIo,quipore(latcnn ge- 
rcndi habct. ^) &cx jufta caufa gcratur. t) & potcft 
ab utraquc parte helium juQumgcri. d) Quarrituranin* 

juQuoi bcllumfitjuris gentium MiHinguicnus; ej 

a) Exod.iy.Levit. 17. Efdr.^ Jnem.^S.PMi.i^i.totMeMff.i^.if, 
t.mhi h^cretdtlpHrdtur. add; Grontfi* di f b dr pMb.i.cspr ,pirtot. b) 
oc eft phoccps fupciioi^ cui Lcz itgni pcsipitiic. /. htftts ff. dg 
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captiv» /. |. ff^ttd L. Jml.maje/}, c) dt vide 7)n. Rfif'k:»ik, 
deref./ccMl.i/h,i,cl.yc.t. d) %/fik,^eiiit. de jMrehtii.ltk. i, 
qnando probabiiitcr de judicir caula'dubitatur » ut in aliif con« 
troverliis eciam fieri (olcc , ubi Hcut loctrdum juflior fuccura- 
bit.non quia jus fed piohnio dcAcii.l.dMo fttnt.ff.de te/idm. tutel. ira 
In bello inceidum junior fnccumbir, ne^propceiea ipfius caufa in* 
juda dicenda e(l > addcCollegtum publM flat. rei Rom. Fol,i. dtjp.io^ 
tbef^Jit.c,^ d, c) injudumbellumnoudtrpofivrjfcdoccaduna- 
Iirer ita pod alios Boc.de betlo. c jure genrium enim dominii 

introdud^a, ex hacdi(lia(^ionebeIlainiurrcxerunr. Munduseniniy 
cede Seneca,(i me urn & cuum cclterencur.quieiiflimevivecec: Noo 
oblUc quod jus nihil injuflum producere lolear. ^L. hoc ficii per ac* 
cidcns. 

T H E 8 I s X X I. Ad ^. 

Divifiojurisin fcriptum & nonfcriptum abaccidcn- 
tc cfl. 4; unde fcrip.iurarr dc cflenna, b) vcl cxiftcn- 
tialegis, c) cncncgamus.jusaucem fcriptumanonfcri* 
pto did nguit d) confenfus cxprcCTus & tacitus. e) 

a) Ltndem4n.diJp.\.Md^.h yn.^.Dn^f^ult.Mdh.f.n.^, b) i.quia 
leges Laccdajmoniorum nunquam fcripta! $. non tnelegMnter h,t» 
2.qu?a li fcriptura clfct dc cfleiuia.A: in hac differentia fpccifica con- 
fillcict , tunc ficonfuetudo a privato in fctipturam ledigeretur, 
eriam leielTct, quod ablurdum eft , & c contra fublara velamifFa 
fcripruri , lex non elTetampliui. j. quia Princeps dicendo legem 
condit 7.6 C. if Mf bonia eedere popnt,6c oVtm Cohtognio 6eitipoi4to 
^opuli legem faciebat.non fcripiuTa.4. faclt /.i. in fine C. de fritmenf 
mrby Conffsfirinop. Arum, d fp.x. th.i6. Dijf Han, dijp \,th.i^, c) mt 
Forf^eriuudtfp.uth.^^, quia lex alitcrnonobligat . nifi in notitMni 
popuii perveniat , hoc autem aliter non fit, quam per fcripruram , ll 
q*iofamen ic€ted:jfenttt.^\tri\txdec,\.cffToUA.6cQcnhdshn(k\o\n'- 
tcr exiftcntiam & cilencian) bic non quadrat, loquiwur cnim de lf» 

f;e,quz in Rrp.ex'fticStarim cnin^ ac piinceps vulu ui fit Iex,lex eft, 
icerpopu' IS ncrciar,nihili»minusenim judex redlc,juxta banc jo- 
dual. l.jin, CdeLL.DQiadc acquc per prarconcm in nocitum popuii 

B 5 vcnic 



vcoit. AcceJIc qa*(! 6c cafu fcripcune fadl^ae » Wli qui li'cerat iierciant» 
nonobligcncur.quodabfurdufn. d) cujus accepttoeftambigua: 
IiKcrdum enim opponicar juri.quod ita ficbac,uc noD ftatim in fcii- 
pturtm redigerecur,^ publicacecur , quo cafu refponfa pcudentuni 
nonruncjusrcriptum./.i.§./7«r/<r^i^«ii.5.^^«m^fif#/«r«r« e) i.fin, 

T H 5 s I I XX 11. Ad$.tf. 

LcxRcgia 4; revcra lau eft. i) & quidcm tem- 
pore Augudi Imp. c) 

.. a) abobjcdofcilicecRcgfi potcilate, quamcon^ercbac,di• 
^. h,fuflro,%.l.vjf,dcconl}tt.pnne.Li.% cum emm.CMvet^Hr. enud, 
Acuc apud SAnueleo) vocacur jus regis i Samutiu cMp. ^, non ver6 
acaufa cfHciente,qua(i a regelaca , uifit.inl.z.^ i.jf.dc ong.jHrit, 
<^}iz\\%t^\nl.i.ff. dcmortfto tnfcrtnd^. h) Htc (frtext^MHte^i alleg, 
c) Covdrr.^mEl.cjH^ll.cap.i n.^.Arnm exercit.\.th.\%. Echbc proba- 
X}Xil.i^.%.\.ff.demiiBHmiJfis,\ih\ vocaturlex Augufti. Hiflorica fides 
\6^io\)^i,l)i9njf.Uy.^l, ibi Augudo.C. Norbano confule calend. 
Jao.Senatus juramento confirmavit » fe ejus a6^a approbare* onnnU 
quecum iegum neceiCcacerolvir* Hzcfolutio certc aliter fieri non 
pocuitiqaam per banc legem Regiam. Diji.multicum DattieUOttO' 
nt dejurcpubL Vbt t Tactra, S:tet9ni9 in AHguflo rtftrt vi, doiu,donut 
f^ArmUprincipdtum Jibt arrtpuiffe, unde conQare puiat , lege id Fa- 
luns noDeire.cum haic reqairac confenfum. Sed hzc non ob(lanr» 
quo minus populus ab initio injudu Principeroexpofl fa^olege. 
c4^rmare poOic. Non dieam earn fuilTc Roroz conditionero , nec 
aliud difcordantis patriat rcmediura quam ut abuno regerecuruci 
bte deducit Fer/lner.ad TdcitMh.t.Mnnsl cMp.i. Unde etiam baec lex 
nonRegia , ob odium hujuioonaiais . fed Imperii vocau/.f.C. 
diTtftam. 

T H I 8 I f XXII I. 

Per hanc legem Imperatorab omnibus Icgibus folu- 
tam poteflatem confccutus cd. 

Per leges hie intelligirur non jus vel ratio , fed lex prout in hac 
politica dirciplioa accipicur^joxt a/.i .(^ i. C^i.yff. dtLL, Aonexam 

fcilicec 



K^d Pnaemlum Tit. 1,^2. .j^ 
fcilicet habent ^uJaepy »v«/k«pj(!u/. Legibus hiTce folucum efle 

Voliint/Tfo. I.tjMtb.moJ.tefimm.in/irm.l.ii.ff.JeLL Lf, C.de tefittm, Vcrttmquo*. 
modo do£^or(s hicfc torqucant, vidcrc licet 4r/><«V£>;». Hkn)tiumrtf»t Trtml.V9 
h*m I di(p \ Noftram tftcfin .fim| licircrvcram cffe pr«tcr^tmu% indirtinw 

fti loqucntcs probant /. qiiii fupn !cgc5 NovrU.tos. cmf z.mfin. eft legum pa^ 
tet NoviU.t2.csf.4. z. ft legibus tcnetur.tencnirvclpropriis.vclpopulGvcI aotcw 
cedbris. \^on^iooni%, l.fi^Mu^f.dtLigMtk. 3. NemofibiimprrarepotcfV./.^ftif 
mit.fMrecipt.jgrbit etiamft (ipromiuat.(/.4Xf/itf. f.nuiU jf{Vf V.O.t.j.ff.di temm 
trahiTut.empt. Nbn popu1t,quiahicomncinipcriuminipriimtran(\tiJic. A. myf. 
"par in parcm multo minus inferior in ||pcriorem potrfiaiem non habet. /. 4.ff'.//ij 
recept. srl/it. Non antecciTbris , quia hie pat eA : £. Deinde Imp. ab antecc(Tbre 
Imperium non habet.E.abipfo leges nonaccipit./.»^ w.cy#F?//«f»w. ). ConAat 
quoque inter poiiticos morte Frincipis omnes leges mori , niiitacitc vclfxprefsi 
a fuccedcntc cbnfirmentur. ^.iA<ntN»vtU.i}.c.x.c.Aruerior.2t.2.q.6. ubi; quit 
taniac eft authoritaiis nt nolentcm principempofTt coarflare ? j. omnis lex eJt 
a fuperiorc , Princeps fuperiorem noR habcr. *. Voluntas Principis lex eft, vult 
ergo hoc vclnon,5c Temper lex eft, Vidt ifariiDDJif.afHd 7>«*//./rf ./•ZZp|. 

T H I s I s XXIV. 
Privilegia, «) que folus princeps concedere poteft» h) 
^uoad priucipem Urgi(Iimc» quoad ceaiam Ari^c iotcrprccandil 

funi. f) . 

«) Sunt quafi leges privatjc, 5cexemptiooe$ rerum feu perfbnanim a ju^t 
•rdinario. b) l.l. fa Li. jf itt confiit. frine. I.t6.de II.I.S2. in fin. C de Epi/e^f- & 
CUnc.f\u\\ fpecieseonftiturionum, hicergofolius princips. f fin. C.dt legib Pritv 
ccps tamcn infciior velaJiusft.itui in (uoterritoriofubditis , propter rcgalcm fibi 
concefTim dignitaicm,|rfrvilegium quoque concedit. CoBeg.pHbLd*ftmt.reiRtm, 
Vol z.diJp.t.ihefiMt E. Quxritur autem, an poUtica noftraprudemiafingularef 
has leges perraiitat? videturdicendum.quod non, i.quia hoc I. XII. tab. prohi- 
bitum , privilegia ne irroganto. Idem quoqueapud Gixcos. PLuo lib. 6. dt Itgik, 
vetitum , a quVbiis Romani hanc legem .uceperant. a pvr l.jMrancn in fingulM 
ferfimmi, ftd gmtrttiittr confkimmitur.f dt Itgtb. }. facit / /. c5» a / ^» Ugih, 
4. verba i:ic.m tfr«r.prc«/a/»*,ubi jfuquum efle demonftrat, hoc modo» coromu* 
nc pr«ccptiun juftum 5cxquum eft , (equitur. quod ejus excrptioprivilegium (it 
kiiquum.qnia in hoccontrjriumeft. VidtymndurMn irtfr0Ugom.de triviUg. ubi 
kxc rehit.u: Juris quidemoidinartifuir , ui leges eftent gener ales, led extra ordi- 
nem populus privilegia in cenruriatis comiiiis dabat. Cic.f. dg Itgib. in txtremc,^ 
c) l.ptn.fdecanfitt. frinc.l.ex f^ao. ff.dt vnlg &pttp$U fubfi. /.a. f.meritc, & f.fi 
mHiiiprin.ipt.fHt4imdinbcopubll.^.fdta*lmmifirtut Vimccpsemm ncrni- 
ni jut fuum vuh detrahere. l.dtkit<jutfi*i vtl Mt.iur. fi aliud retupfit. prxfa- 
mitur perimportunitafem Ctci&.e fin.de refcnpt. in.6, M Grot, d$L, b. f^f' ub. |. 



if T>iJ^utitt9 Prirrtd, id Prcffntium 7it. /. cfi. 
T H I s I $ XXV. Ad § 9 
Confuctudo eft jus. a) itcito populi.lonpo tempore & 
•^uuro frcquentia (qux tamcn arbitrio judicis rftimanir,) b) 
declaraco confenfu introdu^lum. 

ii)*hic. Nonob(lat,quodfaftirit./Vr^«ii*«.jf</«Z^L. Rcfp.^*/: Rationc 
prrfrftioms 5c formxcflTeius, non rcfpcftu matcrix ? vcl rationc introducbonis 
cfrcrafti,quiaabobr«vantia:fi Teroin'roduaa.cft ius, b) quiadehtf in jur« 
nihil cautum : Ergo. Li.$.s.f dtjurtMibtr. DH.Hum.vMr.rtfo1MjJn.i. j.a4 ^ 
tjMitvariidtJftnt.re^ndff. # 

Thesis XXVI. Ad§.u. 

Confuctudo habct vim quoque legem abtogandl, m) fed 
tantum inpopulolibcio, b) non vero lubjci^o, c) qui tamcn 
ptcrer & rxtra legem fupcrioiis fibi (US inttoducit vcl ipfo fa6lo 
vcl ftaiuiisfcriptis. 

a) h.^M(\uii((i\»9^o(icuii$.T.ic,o.l fin f.fieeoufiit.prtMr. IMquth ffM 
l^ib, b) Ejus taimdllcpcm abrogate, qui tulit./yi« C.</rLL. i < r !"5 .lutcm 
iuc fcft. jf. Iff vyifj-^rachiic pertinent tcxT.//r* c) Lz.C.ci< i^mcon- 

y«#f &iurcftc hcEclcxa.cunialiisconciliatur ,ci;m cnim Panci] is lolius Hr Icgcf 
ffrre,/ /./&». cmc populoid jusadcmtum eft , ftcut ipfe populus in princi|>emrr.ui- 
ftulit, ^ ftdf^^HOiiPrtndpifufr. Hue pertinet L}. f.f.f.deptpulch.vicUtP ^ Ti. 

f9.§.Dllt »<ICl)Ocm m CdtCt'tl cribtV.'vmrif Dijj DD. Arum errrc :.'h.zt. 
DhMt z.diJpM.jz. D0nA.comm.iO. T^cHtl. vcl i.d'.f^.t. thef.9. lit.f. 

This » • X X V 1 1. Ad $.11. 
- Jura natiualiaimmutabilia font 
' Texr. hie. quia aDcohominum cordibus inleripta. Rtfw. 1 Dcus autrm 
immutabihs. Multa hie objiei folent, ut eft fcr virus, qux nr»ut.ivit lihertare m nam- 
.} h.t .§.1 t fe^|.y^r\tY^Tixo^^z\\\mt.Vid.Dn.HMnn.^VMr.rlfnl lib.x. tr.x .tj (in. 
I In rorum non mut;»ri dicunr.fcd hmirari & rcftfingi s.Diftingiiun' m'cr rartonrim 
Cc modumjpplie.wdi:)U.imancte6ftans hie vanat.j.-Difting.iUnr inter jus fiiperiu^ 
{cinferius: Hoe mim prr fupcrius mutatur: ur prxceptum non oeeidcs , mutarur 
Jjcf dcfenHonem fui. 4.. ElewanterC*a;4r«v incf>eccMium.d$R.I f.z.jjt.n.Mi 
diftinguit inter jus narurale difpoflnvum , quod jubft.ftatuit , M ic 

liegaru iim.quod nihil de re aliqua ft.iruit pr.xcipiendo vel i"' , \ ^ .loixu* 

num dilpofitioni icIinqiMMir eft librrras.de hac enim I .. itur vel 

^Toh\\ycfut.mdd.Bacb9V.mdTWut/.yoi.i.dt/p i thef ^Mt.D. 
<^ Tt^St.fst^.zj: Hemf; 4. Ethic. 3. TtMsk. 
ixtrc'n.x.qmtji.to. 
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DISPUTATIO SECUNDA. 

T>E STATV HOMINVM 

ST T AT R I A "fOTESTATE. 

^Ad Tit. 3. ^,y6.7.L ^ p. 

Thesis Prima: 

O M o e f urc naturali diftinguirur iti 
marem & focminam, a) quoipfo I) 
& Jure noftro focmina dctcrioris eft 
conditionis-, c) Tub gcncrc tamen 
mafculino in dubio concinccur, d) 

non contra, e) 

a) Hancetiiin horoim'sappeIIationeve« 
n1re,noncft dubitandum l,hominU \^x.ff.dt 
V.S.DifXHjac.C.ohferv.ii.perip ejHta ^.t^uixaborttanU ubi mulicc 
hominiopponhut fJepaen.RfJpond.Dft.Gotdd ad d.Li^i. b) Dcus 

cnimiprcraminam virofubjccic. 2. 31.^.5. ubi fccminam jure 
naiur«fcrvirc virodcbcrcdicitur. 3. Iplanatura hocdocct,cuin 
marcs majoribusdotibusornat. Kc€tc cr go tiii ii ff defenat. miio* 
rem clfc digni'arcm in fcxu virili. DifiTreutl.diJp i.thrfiMt.C.vei.i, 
perl.6.p.i fJepolltc.l.^i.f.MdSCTrebeU.t.z.^.iffupid Ugtt. f ftdhdc 
vettrflMln/i.drexher.hh.l.^.C.deUh.prdt, c) fF-^^^^^f'^'"»» ^) 
lA.f.dey.SJ,j:^Muf.de;urtfdtf}.Uttduob$44 \6. ff.de fur. fife, c) tft 
eulm exemplum pcffimum faminx appcllatJonc mafculoscora- 
prehcndcrc , att JCttu in l.pitd fmptHm ^^ ffde leg. 2 . Dn. G oedd.^ ad 
l.i fdeP^.S. peifimum idco.quia contra jus acQpgmicuro.quod na- 
tuu muUes iDAS,ideit dommus^etfc vein. 

C Th£SIS 




iS PiJ^MtdtU SecunJd, 

Thesis II. 

EJurcgcntlum pcrfona diftinguirur inlibcram 5c fcr- 
vam, 4) natura&rcrvipcrfonasruftincnt. 

a) Nam fervicus eft contra ius Qaturale /. 4 $. i.jf!^«y?rf/.i&0»7. 
^.i.ptpr.dc'jur.N.G cfr C. non poncivum,led negativuni,qu}a natura 
nihil de hbertiiie veJ rervi'utedifpofuic/ed ftaium homimbas reli- 
^uit. DijSvid.Apnd Dn.Hunn. Ith.i.variar. refol tr/iff 1 f.y. b) c^* 
^Hidem proprie ill ffde R.J. I. C.CMcjudic.l. i jf.d< ftat.h$m.t,t.& p^tf- 
Jlmtnjitre.I^onohllat l.i.f.ne tfuu thm^qHitnimvoc. f^. legem pro 
nobis facere.i.Obflac quod pecQdib.annumerciur l.i.ff.ad L./i^uif. 
^tSctvam dapticiicr conliderari , vel pro re quz in pairiroonio no* 
ftro,& in fecundojuris objedio cxiftit » vel pro perfona , qaar ad pii* 
roam oh')c£tQmpcriincxar£.p.ioJn/?ft.denuptJ.i^.§.i. ^^ff.derit, 
ntpt.l.cf.C, de condtfi. cauf ddt. pro empn vid. Hahn tn OhJ. ad 
ttr. defeat, hem. n,4. 

Thesis III. Ad f.^, 

Servus non poteft cCk Hue doinii}o> fine do* 

ttiiniocflcporcft. . ^ 

a) LindemAn.dtJp.uit.^.n.'j. Sunt enim retara , quorum uno 
pontopo! iruralcerani)^ contra, F^cicqiioquetcxttis hie. £t hoc 
vcrumquando fervus conHderatur telattuc ranquam perfona fciL 
crgadominuro,quando veroconfidcrjiur, ut res patrimonialis alia 
tunc fine domino cffe potcft, ut res pro dercli^o habita. bodic la- 
inen fet vus pro dereH<flo habitus fit hbcr. Quod tia de fervo refpo- 
6ci\ix '\nir^6.ffldefltpMi/crvor.Mdd.B4uh.ad'ntt^5^'p^g'^66, fervo aa- 
tem quern prodcrchdiodomtnus ob graveni infiimitatem habuft 
domoqucexpuIiiM)err3s compecitexedidloD Claodii I i.ff'.^ut fi- 
ne mannmifil unicS.i.C.dcUtin.Uy.toBend.^m obaliara caufaro non 
htmiiyjfMJf4t,homin.CHjMt, adl.mlt.ff'pro dereltH, 

T n E s I s I V. 

Omsis homo aut eft libcr aut fcn us , xni'xtum dari 
ncgamus, mj &ftatulibcros t) ^adfcriptiriosfcrvos 
cflcputamus ftatu libcros puniri ut fcrvos d) ia« 
tcrdum uclibccos^ e)- 



De StMtu himirtum PatrU ftteflAttJ. i % 

a) perpr.h.e,(^if.h.t.4ir^.l,fU4ritur^.deJ?Mt,ham, h) fT» 
^t.t^jnprJ.i^.ffldeJfdtM Itb. adctntrarUr^tud. Dn.H/tnn, var.re* 
filMA,tr,v^.^^rHm,txerc.i,th.ii, c) i,u,C.de arric.e^ctnf unde 
inanumitti polfunt d.l.n.Non obft.quodbonapo 
C.de dgric, & quod fcrvis o^i^omm\xil,6,ftrd»l.t\.CMiigric,^4dim 
4td fu£ Re^.Dn.Hunn.d locej,^, diflencit. Sachov. adTc^wnt pag.i^^, 
d) l.i^.f.defiMtM kbxuigr^tvtttroyflMnt l.i^jfMtijtiMjl.l.^, ^-f-fM 
pan.vartM c^nctliAttones vide apud Dn./trttm.ex€re.ijh.i^,nli4m hd" 
het SMch0i/,inn9t'.4dTrtutl,dtJp.i.th.zMt,C.vol.i, puniri fcucfcrvos 
quando deli(^um c(l privitum &indorolilum commiiTum ,hujus 
enim refpcd^ufempecrervutcenretur Li.^.i.Jf.fi u jMitefldm.hh^ 
c) in aliis veto caribus(quando delidum in domioum non eft com« 
iniiruro,vei publicum cll^iubdiftinguitur inter Jus vctus & novum, 
illo ut lecvunijhuc vcro & 4uidcai cx coaduudone Pii , uc libccuoft 
puniri« 

T n 1 s 1 5 V. Ad §.4« 

Scrvituscft aJurcgcnt.introdu6la,&ficorigo, modi 
vcroquidamajarcciv.additi, 4) intcrquoscft,fi major 
viginti annis adparricipandumprciium fc vcnundaripaf- 
fuscft, If) 5cquidcmitabonarationc intantumut 
adlibcrtatcm proclamarc non pofllt. d) Anveroparcn- 
tcsipfumvindiccntcoiurovcrtitur. e) 

a) ut fit in obligationibus jfucccffionibus & tcftamcmis , Sc 
domiriHacquifiiionc, b) $.4.fc.r. alias nemo ctiam volcns libcr- 
I3icm zmiim i 6 l.iD, C.de Uh.caitf, c) quia itamultis fraudibus 
occiirrebatur.qijibi.is fe vcndi multi carabani tanquam fcrvbs , poft 
ai libcrtatcm rcclamabanc, nam diflicilimum liberum afervodi- 
(i\c£^\icic L^.ffidccantrAh frnpt. d) idquc ob caufam jam didam 
piiblicara , tk. in o4.ium cantcmptx libertatis, /.i. & ^.fftfuth. adUh. 
procLnonltc. Noo obflanicquodalias minorzj.annis , fioblubri- 
cum confilium lapl'us eft. in integrum rcftituitur, l.i.t t.jf. deminou 
vcl quod liberras fit inarftimabili* , &ficIxfio fit ultra dimidiqm, 
quo cafu l.i.Odertfcind.vtnd locum habet. Certis tamen cx caufis, 
ficqaandopictiumrcftuuir, in libcrtatcm rcdit/.a.^y//il'.»w^f« efi 
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dti. , e) Tie probanr per l uf.i.ffMR.f^. i. quia fiHus^ftofao 
^nsf^tl\t^^icllZtie(\Kk\il.lo.<|HodHoJirMmffMRJ, facie cezcus in 
t^.f.delth.cditf, ubi hoc|caf<ipacronus jushabecrevocandj , ergo 
mulco roagis pater,& Tc6tc CniMcin hoci,dddit, homo liber inge* 
naus & fin juris. zdd.Bdchov.ad'7ttu'roip.i6j,DtJf, DD,femmun$ttr 
TreutLdifp i.ih'fiJtt.y.perLy.§.i,f,decdpjnin.Rcfp.\hi^iio nega* 
ri re(licucionem» led pacrijas vindicandi non denegad. 

T H 1 s 1 f VI. 

Ad ultimum fupplicium condcmnatus non fit fcr- 

vus. 

iVov.ix.f.8. Dn.Hunfi.vdr.refoUib.i.tr.^.^Ao.uhiadohjt^iO' 
9CJ e lege %,jf.tjttt teJl.fAC.pojf. Lic^.fJepaen. ^ dltMrefondit, 

Thesis VII. 

Scrvusctiamdominus eft, non rarionc flatus , fed 
officii cui us rcfpcdtu alios habere potcft fervos vicarios. 

l.\j,jf,de pecnLibi^^nota :^ ^.h.fi^rHff,exerc.t^ th.iZ. 

Thesis VIII. Ad princ. nt.4. 
Natus extra matrimonium Icgitimum matris condi* 
tionem fequitur, a) in qua fufficirad iibcrrarcm nari ,fi 
vel tempore conccptionis^vel partus^ vcl intermedio libe- 
ra fuit. b) 

a) L.\^ ,1.1.^. ff.de flat. horn. M vocatur Icr natarar , maicr 
enim fcmpcr cccta. led non pater / ^.f. dein\tuvocand.lfiltum6.ff', 
dehitijHifunt^futveUal.jHr. <5.:hocmagis c juris prifurr.ptii^nCt 
qaa nlcgcnarura: ^^./../W/wiw. bj htc.l.^.j.i.ff'.de flat. horn. Idque 
favor liberratis contra jus ftridum voluir . ut PstHl.i.fent reccpt, 24, 
de Ub.donoCw^nwii, Non obllant/.iS jf.de jldt. horn, necfiagm. P'/p.t,^, 
§ 10 vtlCafJib.i.InJI.tit 4 vell.yff.^mb.Mdltb.pr9cl.ReJp.Dn.Hunn. 
V4r.reJol.i.Ub.tr.z.q.^, • • 

Thesis IX. 

Natus e Patre nobili dcjurc nobilis eft, licet mater fit 
plebeja, 4) quod jus tamen per fingularcs conftitutio- 
nc5&ftatutaliinitacumreperitur. b) 

c) Films - 
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c) Filius enim legitime narus patrem quoad digniratem fc^ 
qtiltur,fainiliam,& foiuai Lxi l-^CC de DecHr.tA$.f.defl^tt.hom» 
i.i jf^ddmHrticip, 1. Vidciur qnzdioncmeire de cn(uimponibilt, 
qiiiali pacec nobilis eft, mater nunqiiamignobilis eirepoted. Haea 
eoim per maritum nobilis tit , & per confortiumconnubhlc de 
omni dignitatccjus pariicipai l.n.CMdiin.if. CJe incoi I ^.ff.df ft" 
nat. ^.Accedicargumeniuro cjute:eudali, hoc jure nacus a fuccefl 
(ionefcudinobilisnontxcludiiur hb i. F. tit.i^.thi^jFeudtJt^. its 
DD. c»mm»\C^efenh.c0nf^^.n.y^.Dif. Becht. d4/dlv.C9nd.concl. iiy. 
'BiTtM C(nnii.eoncl,^l. i. quiaroatris nobilitat illamauget 4r|.rcxr. 
inc.pen.cxt.de prabend. Reip. majus & minus non vaiiacefpecicni. 
1. Opp. quod macns nobilitas tantum Ht participaca & Hcroinoris 
poiidcris. Rclp.nobiliuccm qaam uxor per conjugium a raarito 
acccpitacquceffeabjmperatorc , cujus folius eft nobilem facerc 
per d.l.f.C.deincolA yC.de digntt, b) Hinceuimad cotlegia Cano- 
nicoru roajoraejufmodinobiles nonadmictuncur. Necad cornea- 
menca equeftria.ntH ram c matern^.quaro paterni linea fapgumein 
Hobilcm leducercprobenti5#tf#r.i^ertf^.f.i. «.i.23. 17. 4ddX9Ue^, 
pHbUc.deJ}at.reiRom.f^§l.i.dtJp.^.thef.i.iit.h. 

Thesis X. 

Partus mcnfc fcptimo, 4) oAavo> h) nono 5c 
dccimo narus lcgitiinusc(l,undccimo 0 vcropoft mor- 
tem mariri natus proillcgitimo, poft conccptioncm vcro 
initio mcnfisiundccimi cditus^pro Icgirimo a jure noHro 
agnofcitur. 

a) Ui fJefidt bimJ.^.i ffdefMit ^U^it.uh\Wp.dk\i\c%UU 
mum c(rcquidici8t najus clTct , unde pater quod initio mcnfis fc« 
ptimi naius> legirimun fir , nam dies 50. roenfcm in jure faciunr. 
L40 fdefeb.cred i.i;^ f.deP^O. FrMsk^sdL. GsBiu d 'jp. x.mtmb.t. 
fi&,6.n,i4.. b} Minor hie dubiratio eft Jicctentm qutdarocoo- 
cendant, hunc partum non cffc vitalem, exinde lamen non probant 
legitimum non cflc. -«^ri^w th.tr) exerc.i, c) f.pen.f.dtfuy ^ 
Ic^tt /.19 pr.ff.deltb. (^pofth l.f.ff. dtfideicamm. hbtrt.Nov 59. !• 
VHl,DnMftnnyffolTrtM$i.diiJa.th,6Mt.E.ic\l tlicgau* coniinere 

C 5 icgu- 
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regulatnffedcarusinterduir accidere,ubi etiam honeflx fcztnloc 
inundecimofnenlreparUnc,auchoritareCUrirs.virorum probacur, 
tyfrtfl.y.de htflor. anim*l.4f. ArmftmdtpitrtJtf^.^. miUl.C^rp:^, 
j.ffp^rt.^. ctnflit. 17. tie/in. i^, Infiipcrnaruram non raroinfolitt 
jjroduccrc facii dcdarat /. 5. jf.Ji p^rs htred.pttat, 1, 11, C. dt Ugit, 
btrtd. 

Thesis X ?. 

Homolibcr inpcrpctuum alicui adfcrvicndumfcob- 
ligarc potcft. 

/.50. f.i ff.de oper.lihert.nec ebjl At l.eh*s aliennm Cdeohlig. (jr 
mU.mvR liber homo, at fupra dii!^iim» cciamfi fe ad id obliger, fci vus 
non fit, (icuti nec hoc cafu , quia przdando inrcrcllciibetatur > ur in 
pmnifaciendiobligationc / i^.f^derc /ud.i.Si.ff^de f^.O . 

Thesis XII. Ad c.dclibcrt. $.2. 

Apud Icgatum proconfulis rc^c manumitritur fcr- 

vus. 

S\ provindam eft ingrclTiis Li-j.ffldcrnAnumif. vindtSl. Sc ica 
conciiiitVLi dJ.tj^cmm.Li f.deo^c.proconfDnMHnn.var, reftLUh.u 

Thesis XIII. Ad pr.tjr.(?. 
Manumiflio in fraudcm.crcditorum fada fpfo jure 
cTl nulla. 

Hie ubi manumifTor nihil agit.fi: lexlmpcdit libcrtaiem, 1. 
fichl.nortdmbiumCdele^ih. nam Icxin fraudem manumiuere pro- 
hibec. 3. acccdii/.i7 ^.tjut CT'^^'^^b.manum^js Ratio quialibcrtas 
ferocldata nonrcvocatur 4rg.^.6.h.t. ob|icit Pttctm D'f.in not. ad 
h/rnttexrJ.c[\\'\b\is dicirur rcvocarijUcfciiidi, cccrihi, fed impropiic 
iicidocciLfndcm.dtp,u4dh.t.th.i, 

Thesis XIV. Ad §.7. 

De qiionam procurarore §. ioquarur, controvcrtunt 
DD i^* quidam judicialcm, a) quidam c.xtrajudicialcm 
intclligi volunr, ^) noicumiilisfjcimu?. 

ij ItADnJTmnn^var.Ycfol.ltk\.tr.i.^.\i.Lirder^dn)diJp.\,th.ii. 
sdh. S 1. quiaflukum de cafu iudubiubili refpoodere /. Domttimjfi 
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^/f(r/4w^f,^i»/?.jam verociiam minor 17. annisprocaratOT cxtrt- 
judicialis clfe potclh l.-j .^.1. ff.de tufltt.a^. ncc opus manumiflionc, 
cum fervus quoque procurator negociorum tdepviTii d.l.j,^. \ /.|« 
f.f.^dtmsnor. quis igtturdicei hauc)aiUm manomiilionis caufam, 
2.quia minor poccftcire procurator, ubi nongaoder bencficio re* 
fticutionis in integrum /.jr.jfi<^#^rof«r. acqui hoccafu nongaudec 
uhbcticficio Li^ffde minor. Ergo. j. atiducuntquoque/ i.^.j./p 
depo(lHl.M^^x\xmfkc\i.Dijftat,DD.ccmm. b) ptr l^x'jf.de pr9' 
eur.iii. C.eodJ.i.(ir y. C.<ff*t hgftjiartd. ptrf tnjud. c. (jmgeneraltter, 
i,iuit procHrjn C.Rcjp DnJInnn, dtclJoct^dd Fmytskjxcrci.tjH^tft. i. 
Thesis XV. Ad §.6. 
Seme) autcmcausH manumiGTionis approbata , dve 
vera fit fivofalfa^non rctra6latur. 

Objicitur hic quod fcntcntia fxfallisprobationibus lata re- 
iradiaripoflit t.t.CJifxfalftrt/irHm.l.Dtvm^yff.derejMd.iitm quod 
tucorquifainsaDegationibusabrolutusefl , arutela non liberatuc 
/.i.^ z C.fi tut. falfdUigMt^vid. Bach fv.comm. hic. ubi icfutar diftin- 
dlionem , quorundam inter falfam & injuftam caufam perl.^.f.dc 
mMnHmif. vmd, 6c quia nulla fufficiens ratio hajus didin&ionis. 
Spccialc igiiur cfTc hoc in cafu , uc nonf erraiSlctur , ncmpc favoretn 
libertaiis » & quia de prxjudicio naanumiili agitur , qui nihil dolo 
cgit. 

Thesis XVI. 
Libertustamenfi ingratuserga dominumeiidit, in 
fervitutcmjure red igi pored. 

Lii.ff.^Modmte.CMMfl.^Q.^. efHotieSi ff. tjui a ejuih. mannmif^, 
l.iiCdt optr.libert.Mrg.l.x.C.de ingrat, Ith. Trent. dijpttt.i. th.^.lit D. 
Z>if.CMjac.io.§hferv.^. ii.ohftrv.^. perl.i.jf.de/Mr^pntr, ubi aliit 
pocnisafficiruringratus libetcus i.y .^.f.iod. t.l.^. fde Mgn»f.cg altnd, 
blf^ReJfoitfvide MpffdD.Htirtmum in refol. Treml. d.t^, 

T H E $ I $ X V 1 I. 

Dominus in fervos jus vitx & necis noa tantum hu* 
roano, 4) fed ctiam diuioo ^) habuit, illudinlmpc 

^ t^)bi$ 
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Gcntf.€.\6,v.6. ibi andlUciia in manu tua efljUrerc ilia, at luber,m#- 
li»rt€xc$44Ex§d,ii.v.zo.CS fetff. c) vidclur id quidem tcxtus ibiff 
(frftLi ^.i.ff'.dt his ^MtfitHtfrn vtl.Ml.if4r,\nn\ictc, Ratiotamen dii^ 
bicandi non exigua ell, quod apud antiquiores Antonini Impeito 
•uihorestnveniacuc , hzc crudelicas prohibira uc apud Sense. Sc 
SparcAliaqaxfliocdan Arrconinus fuftulericquod quidam rextos 
injure i etiara poil Anconinum crudelejus a Romatiisexeccicum 
fmiVc innuant, videatur B4chov,cemm.lnfi.h0cioc. qui rcdfcc ait , non 
atcencis anciqaioribus vcl Antonini coD(iirutione,dotninos abu- 
fgs fuilFe poteH^te fuaL.ticut etiatn in ufuris accipiendit Be. 

Tmesis X V I H. 

Scrvi civilirationc injuriamnon patiuntur, m) fed 
naturalis juris inftin^u injuria affici diciinrur, t) undc 
foctninam captivam Sc lie Tcrvam fluprarc nuHo jure lU 
cuic. e) 

f.^fnfi Je infur.hocinxc cnlm pro nullis habc ntur 
kiting, f,d: Rig-Jftr, b) hie, natura communis eft omnibui , & 
Cognatio eft inter omnes a natuta I ^.jf.de f.(^ I.i,\o./nff.denHpt, 
c) ftupramenim & adulrerium jure naturae ptohibitum i.prolfrftm 
j^i.ffidef^.S. in facri$/overc&: naturalitcr inicrdidlura, Jus genr.au- 
ccrn vel civile, non poccft illas leges, ciim C\ni fuperioris rolicrc , & 
expfclTc prohibita licicafaccre. Ethoc non tanium E^hnici agno- 
verunt , &tam diligentem curtm pudicicix ancillarum habuetunt 
l.fi.vtHditdff'dc firv. export. DeMtr,c.ii. Nonobftat quod tanquain 
hoftem occidere liceat, ergo roulio magis ftuprare. Refp. negando 
fte nniam occidere licere. Deinde plus ed'e ftuprum infcrre, quara 
occidcrtl.tfli ^ttidem ff'jH§dm£t. f4n»/ropponirurquoque CAi.v.i6. 
Efat.Rclp, Ucum quibuialios paniar,mnlta impfor5 facinorapec- 
mitrere , qux rartien ip(e non laudat Cultxt. Ep€t,TheoUg.fMg,it€* 
mdd. Cdlov.t/i fyncrettfmt dtjj?. 5 .p^rt* i .fed. i .pag. 2 1 6, 

T H E S I 8 X 1 X. 

. Princcps cx abfol jia fua potcftatc , 6c plenitudiac 
ejus fubd^tis I'uum aufcrrc potcdi U Pnnceps oiaQct, 

rc4 
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feTnon bonus k) firinccau(afacit,cxjuKacaufafifacit» 
ctiam bonus &ju(luscQprinccps. €) 

a) Principem omoibus legibus ioXMiMZcit^cindilji.udiximtUt 
Icgibfts tamrn vivitl.princepsff'.deU.l.dignavoxCeod, l.eximperfeR§ 
C.de t€/fa»f$. HjncdupleziptiuspoteflaSjOrdinaria&abfoIura. Hie 
vcrononprjcrumiiuruii<74»/.i.«^[/?n;.5^.r,i2. Qucnam igitur lex 
in repub. clfc potcd.quz verc Principem ptohibeac , privatis (uum 
auFerrc. Cum Prioceps Cii dominuslcgum NaveU.jos- Ickaucem 
domina reram noAraruiT))/.2.j^^Zf.ergoroulroni»gisPrjnccps,pcc 
regalam fivjncovincenccm tc.magis revincotqux cxrac in/. i^T 
p.l.fflde divcrfc^ eempor.prdfcript. Ncc aliud dejurc divino dici po- 
ten;,i.v5'4'».S.c^io.QbihocJas Regis vocarur, uccunque cciam hurc 
texrumiocerpretariconenturvel de prava confuetudine, vel alio 
modotfemper tamCn manct , quod Rex five Pcinccps fit 8c maneafy 
quiejufmodijusexercet. AdducitarquoquerexriM inl.Lmcim ir. 
ff.de tvi^.t itemfveryiTMtnm.^.i.ff.dt Ry. I iffdefium. I. bgntMZe* 
ftoneC.dufHddr.pnefcriptJ.i. S.\6.ff.nt efHtdinUc^pHh. if.ff- denaraL 
r.t.Cderelitt.intntegrScA hostextusparum ad rem faccrc fclo 1 4dd^ 
Cr9t.deimp.fHmm potefl,ctrc4fMc,CMp.\.nmm.\i^. Objicitur %.hic fin. 
i.^.C.deemaHCtp.1 j.f.denatal reftit.l.y.C.deprec./mp.cffer.f.yfitpM 
1.^ /.^fj^.omnesloqui&intclligi dePHocipispoteflate ordtnariSt 
quifcmper uti vellcprzfiimitur, uc initio didlum e(l,qtiaqueuti 
debet. i.Obfi,e.ij,Dint. ubi ejus officium longc atiier dcfccibitur. 
Item Ez.etb.e.^. item excmplum Achabi vincam Naboiho aufe- 
Xcntist^.^r^.ii. b) i?<r^.^i^./0c.boni Priocipis officium drfctibi, 
ipfique limites pool , qua procedere debeac , quod ipfi judum bo« 
nuin&aeqaum fit,&ficordinariapoce(lase(l. Samuel veto, &uc 
fiodra mens eft, quid facere podic » fatvaKegiafuadignitate, &: v2 
potcftacit ilimiquzquefiibdiiisfintferenda , five a bono five i ma- 
le Principe»&quatenus fabditi pacere teneantur .oeccontra ipfum 
iflfiirgere. Poteftin fiimroa, Ptinceps abfoluci poteflate uti hoc ca- 
futicdoon honedc, nallalex politica ipfum impedit.fed ttCti ratio: 
Jucc inter homines cutui eft > fed peccac & a D<o panas accipir. 
A4alta certe permiffi , que non hoocfta,ut repudia olim, concubi- 
•atut I ctiacn ufi^t mdiAiigmfi, qtiodpermicticuc non eft fine 

P Vitio 
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yivo c,n0vhl.d{Jlm&.t.k4t rdtitne^ifA. Ineiemplo Achabifingv* 
kris ^uoqae ratio adeft > quia Nabotn. falva Irgr judaica rem |;ya(rl- 
fnonialem lion potuic alienate > (icctiam Achabpofi Faftoni illud 
iohoncflum. Rex maoncnecnatimrerootuslegiiar. Etboccft 
quod dizirnusi Pimcipem quidero . fed non bonuni , fubdicis fuani 
aufferrepoiTe. c) PoIiitcienfmPcinctpi permirtantarcgiilis ju- 
ris obcaufim&utilicaFeropublicatn declinare. Redlc, falus eniiD 
populirdpremalexcfl.Undeftfalas populiezigic>Pcinceps fubdicis 
luum adimenSiCOQtra jus vix videttfc facere.Salus enim hxc privati 
|urii regulis noaconciiKCur l.^yffidereligiof Necbomis erit d- 
vis > qui rune Princi pi veiic re(inere > vel juiTutn ejus declinare, cam 
pacriacharior eflc dcbeat propriis rcbps / 1^, §-7 ffldt c/tpt,^ poflf, 
imvetiam paronribus l,^^.ff.dtreligiof parriaran:^or xquc eft juris 
nttat^Wt Li'fflde I.]^ /. AHth§rtCiccronti.dtLhoi'\Vi^ dvis otunia 
iua debet pat rijQ, ptoeaquoquenaoitem oppeiere. Hic cndo \ 
Deo ipfo fad^ustUt potior ratio (It populi, qaam nngiilorinn. Nihil 
igiturvalffiquodexlegibus juris ptivatiobpcitur iKefponfioparec 
c jaradiAis, AbelliflimcTfiphonin.jO ibana fidtjff.dtpof.ait, 
Hxcdemumpiflitiactl, quae futimcui qui ha cribuir>urnoBdetts« 
hatar abulia magna juditiz raiiene. Elrganter certe hoc di^um 
t^Md.C^Htg.pHil deflat.ret R§man. Fol.iJtfp ^.thefii.Ut,\, ori phc- 
nilEme txplicitur quo caluPtinccps jura fubditoiampoffit inter* 
f eriece ^ quoniodo difpoftrio defuper fadla accipienda. 

T H s 1 1 s X xr 

Privatotaincn,cuircsobutilitaccmpublicam aufcr- 

tur,prctiuma pubhcocft folvcndunir 

'.1.^5 i.^4<iL,ArW.<^r/.<f.ibiarqai(7irT>»rncft commune 
4etrimemuinfi;rieoriKn,qu: propter reratiommamHlas* confe^^ 
cuti funt, ut fuas /alva$*habcren». i, hacpertinentrrgubrajure 
naiurardevimpra:, quoJ nemo fitlicdendusAT(>.yP<^r/.£^ / nemo 
altcrinsj ^^Kir^comnaodumqirscrerc Lzo^ffdt I Sc neaolmjus 
iuumauf. riidcbear l.tdjuodfiafhumeoi. ntfmoalrenu5C3n£a|;ra<- 
X3md\i%cjtpndiherdf R f.m^. ^. quodenampo conjuQC^^pcrfo* 
ni Merki:> lencarar t.t,CjitfH propMtr.tj,Cj%t HX,prt>mar. 4. /.if <r.r. 
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Thesis XXL 

Eadcm rationc fubditi cogi poflunt jufto d) prc- 
tiOi if) inncccflicatcpublicircsfuisvcndcrclocarc. c) 

a) Quod am3gt(lratuprxfinuar,^nonper(pecIemniono> 
po1ii«utficcifolecmchantateannon«,i<iomiaii feu vendicoribui 
dicinir,fiani alias illud edam judum preciam dicitur,quod aconrra- 
hcntibusdercrminaturC«»'4rrn^r. v4r.rf/tf/.//^.2.f.^.«.f. bj '.4»- 
ttonam.6,pr.ffl tie ixtr4i»rd. trim. <. i. c«r4 curnuff'.de wffic.fref, mrh, 
iAi.ff.de rtUg. c) licec aUas ceino inviias conrrabere ccnearura 
tfi^ MttCdtO.^ A, Linvitmm L duhim C. dt c§n'tr*h. impe, I. invttt 
C.dtUe^ttJ.nec mb truti» CM nmpt. l.nec tmert. C.dejur, delih. cond* 
ncnchx iegrs regulani,cu}us una exccpdo c(l» iu£ neccilius vel4u2» 
liuspublica hoc jubcat. 

Thesis XXII. 

Princcpslavitosrubditos inaliumtiaosfcrrcvcl 
oare nequit* 

Hanc quxtVionem \n tbcH difputabimas , nam provadetate 
juris & cituli.quc quis cerficorium& fubdicos confecarus e(l«etiam 
jus vti\it.vid.Bdchov^dTreHtl.yt{.t.d>Jp.z.thif ^Mt.f. Nfgat^rgo 
Nottom, ^m^fl.iJhfi, i.quta libertusinaiiumcedi nonporuic /.24« 
SjinA.i^.f.defidctcom.lthert. bonucn auicm eftargumcntum ali- 
bcrto ad fubditum. z. quod homii>cs liberi fine excra commcr- 
cium, 5. quod Pgnccpsranium Citadminiftraror, qui res alicnare 
ncquit. l.zZ ff.de pafl.l.ij .ff.de ddmimfl. tHto)r. LvC.de bon.ntdtern.L 
MHte.i.cmm Ux C.de reinxtr.MSi. Nov i^.CAi,l.^,in /in.C.de emMnctp, 
Agoolco ego qiiidem, pleraquc facis firroa non clFe. Interim cxnien 
veramanec ihefis^finiseaim proptcrqucmPrioceps^populoanA]* 
inicur,eilgubernatio4S£ adminillratiojufticiac.non ucpopulum per- 
<lar,vcl a ic alienee. 1 !• Romatio Imperarorc res dubium non iiabet» 
ijuia hie in capicuIacioncjuraT.fe nihil alienaturuni. viU4rr.9.capi- 
tulationis Auguftiffimi Impcratoris Fcrdinandi III. Objicituc 
•ucerehuic » quodquihbec He arbiter & moderator reifuae f.ii.C 
m^nd^ a. <|uodyalallusagoaus ft domino feuduia ufuureponit* 
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tit^,^.utit.tJ^Jih,i.ftMd» 3. Exempluin Salomon. 1./^/^. 5.^;^ 

Thesis X X 1 1 L 

Jus civile 4) cum Jure Divino rcftius dc- 
negat alyla crimmons, quam Jus Canonicum e) con- 
ccdic. 

a) 7^v.\-j.cap,7,t.t,CJehisi]uiddecclcf b) ExoJ.ii.v.j^l 

gxt detmrnftn tfclef.Dtlf.CovMrruv,VMr.rifoUtk.i^c.io,n,Zt i. qufa 
'Dc\isctiimconcc[ritoiimNHm.c.j$.Exod.zi' i. geoiiliumquoq; 
haucfuiireinftitucionem. Sed Refp.idingratiam innocentium fa« 
&'jiti FuilFc , & ur ilii conrravim injudam defeodercmuc , noo vero 
uc noceucescontrajatliciamfecvarcncur. 

Thisis XXIV,* 
Fatiia potc(\as cCl Jurifgenrium. 

Venilimum eotm eft apud Policlcos: exiomo Scheme dc* 
tnunn nacam civicaiem cfTcSociec^cem aucem cBconoraicaro jus Ka* 
buidcquis neg.tbic ? vel enim exfacrts hoc hqaer, eciam ancequam 
civitas fierce, &: ncjuscivileencpotuecir. DrindeFamiliam effc Ju- 
rifg^ndtim /frfy?tfM.^«/iM.deroonftrac,fami!inau(en)non e(l nne 
capice& Pfiiicipc l.i^^, fl.i.z.^.cuml.fe^.ff.dey.S, j. fMCtt. text, in 
l.i.ffdel.&L 4. lextusin lege Uivina II. 5. Ucclarai hoc 
l.i.fde adoptJ f . de F.S.Uo Cde Mdop.Artim exercit.i. th.t. Dtf. 
Jtnt.vid.MpHd Hanon.dtff.i.th.z ptr f,i,hte rfr I ^ ff.dthu <]H* jMtvtl 
Ml.jur.fnnt. Kcfp. loqui texrus illosde quah'catc pacrix poceQacis ac« 
cidentali , nam conlUc nullum jus gcotium ita * ut initio fuic, apud 
omncsgsnt^ ufurpatum fiiiirc; QjTJad cirentiam ig'turinveniio- 
ocm (Srintiodudkionemjurirgenrium efl.ut /apra ccacionepoliiici 
drm jM^^rarum , licer ufus apnd hanc vel illam gencem variaverit^ 
2 V» \\ rollidir modis juriTcivilis* uc adoptioncemancipacionta 
crgo4r^. /. ntht/ ramnstHr4leyff.de R. /. Non Temper caufamde- 
ilracnrem 5c cfficienrcm effe efufdem juris ; He enim mors omnia 
folvit,quTfnme;i non eft Jurilciv.&toIIii cameqquz funr JuriTgca- 
tiuis,obUg4tioues. 3. quia cifcctus P.P. Tunc juafciv. Rc^p. noa 

omncs 



De Statu homtnum Patru pcteflate, 
omncscirc(fluscl]cjtirifciv. Dcindc jus civile qnalitatcmdcdiirc 
jucigcntiura.a qua crtcdlus ci vilcs promananr. 4. quia caufx p.p. uc 
inammoniam,lcgitimacio &adoptio funtjarifciv. ergo. Rcfp.i.' 
Ncgatur raatrimoniumciTc jurifcivilis, quodprasciput p.p.caufju 
Dcinde fupradidhirp quod jus agcotibus introducSlaro cITc poffir, 
modus vcroajurcciv.addicus, drg.^.^.jufiEi §.i.fitpr.de jur.perf.^, 
quiadcportitusamitticqMatfunrjurilciv. amittic auccmp.p. Rcfp. 
in ccrritorio Romano ilium amiirerc,cxtra vcro retinerc. 6. OppJ, 
e.jf.dcl.&I. Rclp.ibi rationc ufus, nonoriginisvcl ciTcntiac jus ci- 
vile dici4r^.i^«./. «Ve/.iY (7. f^C. 7. C#bftat quodn^turaleslibcri 
con fintinpotcftacepatrii, Rofp. necdejuregcntiumcosinpotc- 
(taccfuiOfe, quia extra Facniliam fuerunr. 

T H E s I $ X X V. 

Jus vita&nccis patrcs aLcgcRomuliinlibcros lu- 
bcbant, d) quod rede hodic ipiis adcmptumcft. h) 

a) Dioftif HAltcdrnMf.uk, z» qui ibidem tcftatur hanclcgem 
neccfTanoaDccemviris inLeg.u.tAbkrepetitara fultrc. Objicitur 
l.i.f.dehyt]HifiintiHivtl4htn,jHr, ibi moribusintrodu6kadicitur» 
ergo non lege Icripta. Rcfpondcnt quldam, per mores ibi intelligi 
)M%gcm,Mrg.i fin.fJtrit. nttpt. Alii dicunt receptum hoc loco eflc, 
quafirurfusacceptum.curaaucem LexRegiaRomulicum Regibuf 
czularec l.x.f i.ff dtO.I, populusdcmum racice&moribus illaoi 
quail reduxic. Vcl ioceiligeiidum cfl.quaH talis potedas.qua; jam,ex 
inoribust&noniege fcnpta , incrodu(5la(ir. £c hocprobabile eft 
cxinde»quiaduri(iesLegisRomuliceirabac. b) ifin.CMtpdt.pO" 
ufl. I. un$c. C. de emtrtd praptHf. i. quia jut nqflrum fccundum na- 
turx praeccpta dirigi debet , naturx autem prxceptom eft, amare fi- 
liuro & unam Tecum perfonam eife putare// C.dtturdt.furitf.lf. C. 
ditmpuh.c^Ml.fuh/}. hoccdquodJCluiin/.f .f.ddL. Pompej.de pur, 
ait.patrlam poteftatem in pierate,non atrocicatt confiftere. Vorum 
pareniumeftjUtlibcrosfuperfticei relinquint /. ndm riri*'f'^**^*f* 
ff/?.bonaqueipfi« Tclinqttcicl.fcripto.f/itdkh.tefi. ntnl.ext. 1. Rario 
eft, quod privato talis potrftasconcedi nondebeat l.noneff fingnlii 
^i^/^. ^.cumparentestncaftigandovixfetcmperenr. j. Concot* 
^ac Lex Dinfx^D€Ht,iuv,iZ. 4« acccdir quod aucoiicatc Artfi. u 



*PtlitAi' & t./if Ja$ pacris pot<ftatis (icregium» five Inflif Re- 
j>ije potcftatis. Regis aorcm eft fubdiroTiim falurcm qaxrere . Dif^ 

Thesis X X VL * 

An autcm patri licucrit filium vcndcrc? a) laiic 
hodicobfamisncccCncaccmpatri hoc licet, i) fed noa 
fttatri. t) 

a) k^ircMtTTdlic^rfmfdUh.x.Mhti^.Kcm. quocifciHcetrftn- 
Cucrit vcndctc. Ntgnt.\ i.C.tU p4t tfmftl.dijlraxj.f CM pAt^pttefi, 
ubi cxprcfscdicicur , quod olim non Ikuertt. QuimTis luccm qui« 
<!ftm h^citacondliarevolunr , quail jus Tendcndi citius (icadeni- 
ptam , qaam vira; & nccis. MiKi taroen nmplicitcrviderur ma^s 
crcdendum cllc Imperatori, ut qtii rerum & hiftor icaruro & Icgum 
Impccii mac»isgnacus fuif,qa.im Grxcas illchiftoricat. It) l.z.C. 
4e p4tr,^uifilJtJifMx. & hoc ob neceffitatem iilam famis, qua: tcrcr- 
rimam moriis genus afferrcdicitur, per ra <\uxtrtAiiTtrji^MelLde 
retrA^.tiy,i $ 1^ Q5j>4picraci& rc6kx racionitUtquidampa- 
tant.non ira rcpugnat. Pictas cnim eft in filiis, ne financ parcn:es,\ 
Guibiis vitamacccperc/a n^pcrirc Nccefljrasfacii lici'a.qtia-tt'a* 
uinti{liciTa,iir eft Mcmplum in farto huja^ occafionis fu&o , in ho- 
micidio nccelTario. Ncc ctiam excmpio dcftictiimur.tn facris 8c prj. 
miciva ecclclia Nehem, c.^.ikidUi noftri & filix noftrae , nimis' Ivint 
inulu,acdpicmu$propTeriocotiim frumcnrum ,& comcdjmus5e 
vivamus; Eufeb.lib.cf,cMp.%. luff Eccl:f ita fadum clTc fuo tempore 
teftacur. c) D/f./^r«»>.fAr^rf.i.f/r.5.quia neitioalienat redicqnni 
jxonh^hctj.nimo pfwf.de RJ.at mater filios non habetin porcftatc 
fi.feemijtMLde adopt, a. pr$pterR;thric.tit. de p <itn <f m$ fil.dr J!. )uitM, 
quam nigrum incelligicur. j. facitquod nufpiam legator .unqntm 
oiatrcs talc jus habuillc, raulco minus cxcrcuilfc. Adducuntquo- 
(\MQ LiG.C.de trsn/dR item quodadhocconfiliwrn reqairatar.quod 
in formina eft fragile /.4.C.</<^jw/'redparura ad rem facMinr. Non 
obftacquodi./.i.loqaatutdeparcntibusergo /.i.jf^-T. a. quod 
nulla mcntiopacnarpotcftads. j. qniaquoquematrialimcntadc* 
Icnmi {.^ i.i.fdfs^nofi.if. ^. I ^.f.dt cmtmi furiof 

CORQL^ 



W<Stitn %$mtntm fains fitefistc fj 
COtOLLAitlUM A 

TccmiM fccptri incapaccs funr, & ad gubcrnatic- 
ncmRcipobLadmitdnondcbcat, 4) Nifi lex vcl mos 
patrix ill pcrsiittit. 

Ste tmm rt&uu ftrmatmr reguU , tjnam ^nUfint edpdces nifi 
lix xielm§s^trimvitet , Treatl. poft Lipfrnm in difp.8. toI.i. ih. 2, 
Jit^. ponir. -^V^w rp/Jr/r^: Wit/1114 fthjiat fxminmn 
hcethtt^nttimMdlmpcriitm se%0n§m$cmm pertinert vtdmtmr , reQi 
Uminjib hocadp9hnc9tm^gumentsmttr, ut Arift.!n polihhinc indc 
facif. 2. /UMdifapcrtum rsttom convent t , ubi pr^flantior regit t mU 
Tim prdflmites regnntmr ; %y^tffti fxmtnsi ^u$Md vtrtntes Mmmi 
corporis iengtrnMnfmscedert cenftaK j . Fntntes in Princtpe retjuu 
ptm r^iffim^fmtt infizminif. 4. JHnUa me^mmods fdSe regimen 
in repMbife^HHntHr, nam regnmm iff aliens hie onufiene plernm^Ht 
transfertur fdyiiliMni^^ 5, tfWM faeminMrHmmHnm ^ cffictum ett 
trd^lmedom<litCM.pr4dpiiHmc9ncrptre,pMyere ^ pMtttim fovert 
Uteri U4-ff'-dexail.ediaXi.C.india.vi<liiiMoU.^.Kfotminx2.ff* 
rfcR.J. J, im^paens eHpopnh fifitminM adgmirernMcmU fedet, ut 
Efaias teftatur c. j. v. 11. 0-certe vulgatnm envenverbtmm^^ 

9C<ibrr fi'i(>r<n bae $Xe<?lm(nf 7 ta mmht t€ (tluw dri<iiTfc5 ^n^. 
& apud Avcnt.lib.i. ^0 ha\t> tU ^H^dbtvttaitutu hdtut ti m^i$ 
§m<0/manf(t)aucnur&rauff/<^<;<h«an<inQ3crb(rb<n/J)aiin<<a»ar 

tm\> nin|l< i$ auff ((a QBcri^^bilD faa(n» 

/ /. 

InciigncTiraqiicIl.in lib 4. connuk glofTt. n.ii.irafcf. 
tariflLqui in I.Titia.jT. qui Marco ffdc ann.lcgat.uxorcm 
fuam vocat domioao), 

*D9minM in jnre v^csri Mxmes fmas tnpfmribm Mtmitt tegiim 
Laxori ^s^. ff.de legat. Nov, quib. raod,nar. cffic.Jegit. c. iJlud 
quodcjuc. Sed tilled non fit ^naft martti ^gvovennt mxorer rr» do" 
mMi^,dtjraienhmtHtt(fHiJfent,mttpfi mnUtres n^nyirt mai ^n^mi* 



Tt§t DtfjfUtnto SecuniaM Statu homtttuw ^ Putria potfjiate. 

ndufrtffint. Sed hocfitkdt exprt/co iHocfitjufigendi mort, folennU 
" gntm virhs in nuftiU trdnt vtro , ubf tu Cnja ego Cdjus^ (^foemtna , nhi 
tm CMjm tbi eg9 Cdjs, C4t;m MHtem hetrnfcum vethnm Idtinc d^mi- 
mm efl, tx^u* rfmnium fociitas dpt$d R$mM§s tndkftd pramrjfd 
Hjidtbdtur^ tndt^nt honcrts crg9 mdriti appeUarune uxores dtmirt^u^ 
noH ^Msfi fint domiftd maritifid rerurrtj, %yid tjHtm rimm verbs 
^\(k. Nov. dptdndd frnt^. ^dlU Htjfdm vcdnt DdWM d Gr^' 
f#A«,u«e^, id efl ttxer CTacr. dccoojug.ac (}uzft.nuni.23.&reqq. 

// /. 

Filius ante adcptam a patre dignitatem legitime na- 
tuS)nihilominus cjufdcm dignitatis cflrcccnfctur. • 

Vt fi pefl ndtnm filium, <jitu Nobtlu Dux , Comes vel Rex fit* 
ret,ftlimeifet Nabilid, D«A:,C«w/pcf tcxc.in Lfenaions filiumfF.de 
fenator. 1. filtt fubftdntid k pdtru fn bfldntid , non quMlttdte e/m 
ventt. Objtcumr 1. Icnacor ii. C. dc dignit. l.(in. /. viri C. de decu- 
rlon.iib.ion.liberi C defuis &lcgir. Et (fuodahfurdum videMtmr 
iHmm filtmm RegU ejft,^m ndtm dbio,qut Rex non ^/7.Rcrp.Dn.Huna. 
far.celol. lib.3.(r.i.q.if. 

I y, 

Qho tfmpore fervitm in §rbe Chriflidne fubldtd , fion con-^ 
jt4tifiS*din9 tdmen crcdendum^ ultrd ^oo. dmtonntfr Chrtflfdnes in, 
mfm non frif, Nthtl tdmen vetdt, <]M9 mtnm sdptt e Bdrbdxi* no/fr$ 
fisnt fervi^ 

V. 

fudsi civu Remdniptnt « & tjMidem infdmet. 



FXNIS DisruT. 11. 




DISPUTATIO TERTIA. 

DE CAVSIS PATRIAM 

POTEST ATE M C O N ST ITtl E NT I MU S 
ST DISSO Lf^ENTlBVS. 

Thisis Prima. 

R I M A caafa Patrijc Potcrtatis Tunt 
Nuptiac, 4) qaasjuriNaturaliad- 
fcribimus. h) 

a) cujus vcrbi dcrivado \ nubcndo, 
quia novc nupcc pudoris caufa flammeo 
capita obnubebanc. Edaucetn vcrbi hujus 
fignificacio triplex, 1. fcftivitas./yiwci/wMi 
i^.C.h.t, i.corporum conjundlio. 5. con- 

jund^ioanimorum.quznalcitur cconfenfa 
rBatrimoniali. l^cmifntrit i^-ffM ctndtt & demonflrst. l.^o.f.de R.f, 
u( hic accipirur , ^ micrimonio » connubio , coDjugio fynonymum 
eft. b) princJnfl.de f.N.G.^C. 1. quia matrimonium cum ge- 
nerc humano incepit , quale jus naturz eft. $ fin^uUrum. 11. Infl. di 
Ret div.Jus Gentium vcr6 cum gciitibus ob ncccffiiatem focieratii 
hiimanxiNceplt. S,^.d.t, Ei qufs cfacris ignorar, conjugium f uilfe 
priusquam gentcm. 5. quiajusilliid naturale, cujusinftinduscft 
abaniraifciuicnte.&informati/tnafimplici iziiowc fup.dijp.x.th i^, 
auac emuiaanimalitappecunt pcopagaiionem generis (\x\,itj/e Phi* 

£ I9f0ph§ 




J 4 T)ilJ>mMti9 TerttM, 

Ufipbo CitJtb.iJi offic. TrtmtL dtjf. i. llr.4 Ut,C, 4* qufa defimcTo 
Nupciarunaaliisgencibusquoquecompctit. 5. quiafpoDfalia funr 
]utisgcntinm.FidedtmrDn,ffuHn.refolut.TreMtl. voLi,dtlp,^,tb.iMt. 
^.Obftat uprine. hmjaitit, ubi foil cives Roman! conrrahere dicun- 
tur. Refp.Imperacorem dicere)u(las Nupcias folos cives Romanot 
contrabere; judxautem fiinr^qux juxta Leges Romanorum fiunc* 
judam eniminceralia(ignificaclcgiiimum 4rg,l.i.ffM $nfmJf,rMpt, 
$rhuefi4m, £c in hie fignlBcatione hic accipi ipfe cexcus oftendir. 
Porroenimillud, quodfeciindumlcgei fadlum nonefl »effc6tam 
ctiam juris non habeac./. n$ndubiHm.^.C»dt Legib, rffe^asaurem 
Nupciacum civiles quoque (inc , in Uxores , iiberos & alia ; hi ver^ 
fequinonponenrinifi fecundom leges nuptiaccontra6t^o(rent,Ho- 
rum civijium fcil. effeduum refpei^ii , tantum cives Romani judat 
contrahunc ouptias , non quod alisgences Temper injudas contra* 
hanc. £t in didla (ignificatlone accipi judas , docet coatrarium injti- 
fta uxor,quz foil non fecundum roIenni(atesaccepta/.i).$.i.J^4iZ.. 
^»l,de4dMtf,thtaLCuj4e, 2. Objicitur,quodeffe6busiincjur/scivi- 
Its. Ergo. Rclp.negando, conreqaenriam,quiaiIlieffedusrnnt a 
qaalitate ^Romanisadjedi. Etlicecaliorumnuptiar apud Roma- 
nes fuum juQameiFe(Slum nonconfequantur » idramen non no- 
▼um>urimpediatura|urecivili> quod cdjuriinacuralisvel gentium. 
^.6jnfi^e CMp dtmin. Obft.quodnuptizcerrasleges.&formam 
& folcnnitatcs a jure civili acccperunt. Erg6 isfde!.^ /.Solenni. 
tares dico : nam ficbanc vel 6irre, ubi facns Fa^is &: adhibito farre 
fieban: ^velufu, cum mulier fine aliquifolennirate, af^edtione ra» 
men conjngali dudia , per anni ufum ;u()a efficiebatur t vel cecm- 
ptione,cum imaginariaintercedcbatemptio » &ficmulicr in mag- 
num mariti vcoiebar. Refp. Tanrum eife forraam accidentalem, 6c 
qaalitates ^ jure civili addicas^eflentiamaucemancca habuilTe ou- 
ptias. add. H4hnjnobfirv.p4rt.\.pagAit, 

Thesis II. 
£c concra£lum cffe ncgamus, 4) fed ncgocium 
dcquocontrahicur. ^) 

a) quia matrimonium prius dontraflibus fuir : enim ja- 
ils fiatutz i hi juris gentium. IttxhocjMre.f.ff'.dt L^L lnfl.de h 



De uujis pitrum potefidtem cortJIitueHtlhsu iri qjl 

N,Gi&C. t. quii Nuprjx ad j as perronirBm;contradui reread 
|us rerum pcrtinenr. 5. .i nrgaco etfcdlu : omnit enim contra^ut 
hcicus a^ionem pantperronaiem.f </#4£?«#n.rcciinatnrnoni^ 
am nullam parerc pacec. Dtjftnt. vide itfm4J^iemtr.d€C*d.i.tfA. quo* 
r^imquidam (ocietacefT),non(erum , ic6 yfHKi^tri.iff.nr.Mm^taK 
1. L^XMt crimen. 4xpU htrtd. l.i.ff.diritMupt. ^. tjuid txptfjih 
iontrahi dtcuntur h.t, j Am6coDitz6kaiy oczmut.i.fin.C.dirtpkdiitm 
6. quiamulicobligationesc roatrimonio ; quidam duplicf m Cl- 
vilem 6c Eccieriaflicam , ut Theologi quidam. i« quiaD^ut (pfe 
conjugcf copulat. a. eft coojugiumaOco jpfo Inditucum. ^.con- 
(ciciuikm(pc6k2i.f^idfXtcmir.d,l^.f^^.t. b) BtetrxUf.idtJpA^ 
th,\. Matrimonium & concra6lus dc matrioionio differunr, ur con« 
€radiis,& c«s contrahenda^qtiac diflin^a funt f f . Inji, de divJfipmL 
1. maccimoDiam eft ipfaconiundbio »qucconiun£^jo fit per con- 
cra6tura iftipula jonem fcil.coramfacefdoM. €Mullu\\.^^, f»i*& )• 
f,ftuUm.c.n9firates.^o.f.f. Eft igicur matHmonium juf <€onrradlii 
refulcansi & Tocieias inccrdum abu{ivca€dpitur./.^i.jf!^r« f§ei§, 
obiigationes quoquenonomnes econtra^ibus proveniunc i.^u 
$.5.^^#air/r^. C^4i^.uTalimcntoTumprjtftatio/ di m^nofc. dr 4L 
Ubtr. uc pacec duici Eiiaoi i.i$.f,d$rit^nitptXfirt,CMd0t,pr9mtJ^^ 

Theiis 

Dcfiniunrur quod fint maris & focmina; [ Sc quidcm 
uniusi undcciurdcmlcxusconiun<flio 4i) pluriunv^ 
reprobatur; Polygamiaurocn cz dilpcolationc Dct 
dim licitafuit. c)] 

$) q«znoncantum)urecivl1ig1adiou1iorepanitur l.itmvit 
ftuhit.^uCsd L.Jttl.dtddHlt.vcl bodic ezuftione vivi. artic,\j6 crim, 
fonjf ft. Carpi, fed edam Lege divjna,& aacurxj& Gentium prohibit 
ca.Nonobftar»quod plerxquegentesbancnonimprobarinr.ucdc 
GTzdi,PU$Mlf.i.dtLL,Hirad. Ub. 5. viderous. Nam non ftatim, 
quod ex perversi raiione hxc vel ilia gens facfc.jut gentium collir. 
b) quando vir unus pluret habec mulieres : nam uc una mulier plu- 
rci viroihabeat , nufpiam reccptumFuit , quamapudDrictnnos. 
ttftf EufibM.^*pr4pMr,Ev4Hi. Repcobacur autcm 5c ilia Li-C-dt in* 

£ 1 



|5 JN/puUtlf T^rtidt 

gtfi.fiU^tJ.j.C.JiJidddu, /.i8. C.Ad L^ulM adult, l.xjn fin, /.i^. 
diltuifft$n*tjMf4m.(\ibpccni^\zdiicrtm.e§n/f.4rt.iii. de juredivi* 
^OyA^4ttk»]^.Af4r€. ta^Ram. 7. uCtnnth. 7. Contratia vide apud 
*DnJIuHnvartAr.rtfol i?ifh^¥.i,<j.Z. An autem Polygitniactlam de 
flit Daturx& gentium p)rdhibi(a(ir?dirpurant Dodlores. vidtstur 
94eb0V.in ftot.MdTret4tt. diJp.G.th.jJit.CvtUi, ubi negare videiafr 
tiiiD quod apud pterafque gentes fuerit inufu , & folt Germani 
4rC§rn,T4Cti d^mtrthki Crfri»4;r.cBacbatilexcip{antur,&quod At4^ 
^MfltrtHm catiirs FAiifl.MAnifh. Ith zi* cdp,^j.tom.6. refert,dt facobw 
Wff^wr^rfi nacucamconrulas,gtgnendicausi muiienbusuiebarur; 
Is morem, illo tempore hoc fa^icabacur ; (i przcepcum , nulla lege 
proKibcbacur , addancurquosprohacfementiacuat HMfjn.inolf' 
ferv, pdrr. 1. pag, 14^* c) dr^ftm. c. i^»v. f . Dtfit, c. 11. v, if .c. i2- 
z.SamueL ubi Deusplures Davidi uxoresdedic: irem»quodran(l^i 
Patrtarchz plures habucrint » nec camen ullibi a Deo proprerea re- 
prehcnti inventantur. Fuit igicur in Popaio Dct ex fingnlait di fpen- 
faiione Ucirt»non untum tolerara ;HtBtzj» putMt. Deus enfm ncn 
tanriim quiaLegeatulit,poruic ctrcaillas difp^enfare. l,fin,l, 2. C. df 
Ltgikkd quiaipfe juflitiaipfaefl, & quod facie ji>f)um ef^,-necno- 
ft r a m , de i p n u s fa Gko rumjuftiti^dirpurare. Mr^ftm.t./kcrikjti. f. C.df 
divirfrefirtpe, Unde nihil obftar pcinva conjugii infliracfo , & Lex 
9J^4ttkic^.velc,i,A^Mt4ch. ubi Dcuf abufuna Porygamla: in/accr- 
docibusimpcobar. 

Thesis IV, 
Conjua^o iniiividuam vies confuctudinem con- 
tincns. 

L.i.ffMrii.nHptA\c\xMTi quod fit etiam conforriam omnis W- 
tXjdivimdchamanijuriscomrounicatto : ^hxcefiveraraarritna- 
»H rorma.lndividuaaateni vita: confuetudoinduckur per commii- 
nem ufum omnmm rerum,fic pariiclpationcm orenfs forrunz. l-fi 
ittmiz.^ fim4ritmy .ff'.f0lMt,m4trim, Obftat autem,quod muFtii ex 
cau/is matrimoniadifK)lvamurJ.7.8.io,C^ii.C.</^ rf^w</fftf.^#v 117. 
S4p.^.(^^. Rcfp.exintentfone rem xdim^ndzm.nrgJ.t.jf^de/Mr.dor, 
Ycl»deHnicfonerQ hancjurevcte[i»ubiIevttAsdivciceiKii reptobata 
Cfac^confiflcrc. 

Tsisit 



De CAnpfiirUm poteflntem cenlfiiutfUilM ^c, ;7 
T H 1 S'l s V. 

Primum Prxccptum in contrahcndis nuptiis hic c(^, 
nt Icgirimac fihtactatis, niafcuh annorumXIV. foeminae 
XII. AliuddcJurcCanonico, ubi non cxnucnero anno- 
rum/cd potcntiacocundi,h«crcsarftimatur. 4) Sicoliin 
Maribus LX focminisL.annismajoribusprohibitxcrant, 
quod corrcdium eft. ^) 

») hi{ic(\i}p^\etmi\'n\z^i\itm. e.pkberes :,,c.de iRis rj.tfr tfn, 
txtr.dt de[ponf.impub. cumquc cxcwplis ptobaiuro , minorcs ilia ac- 
ute imprxgnaifc feetTiiBas, & lie racionemprohibicioois ceflaccT^ 
mctitodifpofitiocefliit. Dn.HMnn.variMr.re{otut.Uy,\jr.yti.^. b) 
Lij.Cdenuptits. cumctiam hicoropcrii fuecinipoft hancactitein 
gcnerafTe : dciiide c^uia «:k alii tines mauirooQii ad^ac, quam fobolis 
pcocreatio. 

Thesis VL * 
Sccundo rcquintur confcnfus contralijntium li- 
ber. 4) Quicquidigicur hunccxcludit,nuptias viiiat, 
m eft error in fubftantiam connmifl'us, h) mctus> O 
dolus, d) 

a) Confcnfus crtciofacfficicnj. li.flJtrif.nupt.f.nJ.\y fJ§ 
jfonfutJ. t^.C.dg nupt.Ob)\c\t\3z l.iz .fflde n t.nuyt,Re^ond,Dn. Hunn, 
VMUMr.reftlUy.i^tr.^.uyt 4jMo^He Mdiio.C.dt Nupt. exensplum 
hccc9.l.^,C,dt]pcnfMt. (ir t.^.f.dt R.J. qaacobjicifoIfnr,refpondcr. 
b) Ad fubftacnarD pertinent caufa formalii , Be nnaierit : quz He 
foxrm^fupr^diRHm ; materia eft mas & f(smina,unde H circa hocer- 
rof tncidir»nQpti^ nulla; funr. Putins if;itiir dacere Annam , cum C\% 
Bcrta,noncontrahitNuptjas./.i5 fdejMttfd.l.uG.ffdfR.f. Non ob- 
ftat exempIumJacobi,qut erransLeano pro Rahelecognovir.ttefp. 
Jacobumiutcfuoufam nonelle, fed ranquam virum bonum,quia 
fcsampliusintegra non Fuity Learn cam dedecore rrpodiarc no- 
luilFc. z. Objiciiurexemp(umIfaaci,quibenedixitJacobo.excrro- 
reproEfau.nectamen benediditonem revocavir. Refp. myfterium 
fui(Ic> &(ingulart ex causa ablfaacobenedid^ionem taciic repett- 
lain. c) i,i^,CMNitftiis,Uy^.f.dcvirb,9bL9,cimUtttm,Extr.d9 
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fitnfdl. Si merus jaftuseft. & talis; qui potf (I cadere m eon(lant«fft 
viiuni ; non Ci noetus reverentialis,quando filius vel filia n^etu revt« 
r«ncix,& He non per acrocia fad^a a Pacrecogicur. krj^.l.^.ff.ijuodme' 
tmcsmf Non obrtai.quod matrimooiadcbcant cfle libera. Refp. 
Liberum etiam cfTcquod lege,vcl vi jufta jubctur. f. i.hfl. de\mr€ 
per/on. nietiim revcreniialcm autcm clfc juftum. Mr^. I luf^dt tit, 
nupt. d) dolus e(l circa cfTentialia contr«dbus,non excernas qua- 
litatc$&tccidcntia,utfiqulsrcdivitcm, Nobilcm dicar»cumnoo 
^uTrtutU Mjp,6.th.6jnfinJtt. F, vol.i. Er quamvis hie dolus videf* 
^urcaufam darecon(radui,ramen matriniODium nonvitiac: quia 
hlcinpcrfonamconfcnrum vidctur,& hare habilis ad roatrimoni- 
umQCTiitJLlwudtjfent.^KSittX part.i.decifty .nmm.i^. Unde vix do- 
lus vidctur dare polfe cauiam matiirnonio , fed Temper fit incident 
&inaccidente » ex quo contraftus nonannullatur. Non obftat, 
quqd aliud (It in conira£^ibus./.7.jf/^</ff dol.mMl, nam diverfa efl ratio: 
ibi pecuniarium commodum quarjirur ; hie vcro de tali negotio. 

quod rpiritgalibusaccenfeturj&rcfciflionemdiflicilimc adro/ttic. 
ddd,B4ch9V,dd Trent I. y ol.t.dtfp. 6, the f 6. in fin. 

Thesis VII, 
Error ergo in nomine, d) aliirqueaccidentibiis,nu- 
ptiisnon obftat. Scd numhocctiam vcrumfIt,qujndo vi- 
tiata & dcflorata pro virginc du^lacfV, anvcro fcparatio 
impctraripoflit.valdccontioverticur? b) 

a) ^ fitfHidim m nomtnt.i^Jnfl. de Legdt, cafus quidcm in r. 
tu4 n»i i6,extr,de fponfitl.conicnms, non cantum ot nomen falfum, 
fed potius animum non contrahendi decfditur , & quidem redt^s 
quod impoftor ide non teneatur ouprias confummarei contra 
quegp 5/;c<^»/^«Mf,cujuiargumcntis fatisftcii DnMtenn.VMri^r^ 
fifolith,\.tr.^,tf.\i. b) etiam pod copulam/eparationem petipoU 
fe.putat TreMti.dilf.6 lb.6. vpl.i. ht. E. tlft^ur MllegMti. H<zn9n, d</p.u 
th y.if.i.Riimer.decad,i,th.6.Dtfent,^'efemh tnpMntt fJeriunupt, 
fi.S.f^dliispted f/anon.Mliegith. Videbimus utriufque opinlonit 
fandamenta, S( qux in hoc fcholaftico certamine vincat. Pro affir- 
tnantcadducitur primi cii Deut.v 14. ubi Lex Divina talem fpon- 
fam iapidibut obrui jubct. Refp.i. ^ capitaii (upplicio, ad raatrinao* 
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nii difToiucionem male inferri \ quia & homicidium non diffolvir. 
2>ellc legem Forenfem.&nosnonobligare. 5. ide6irapunire»quia 
in domo pacernierat fuctum. Secundo profeianrcxemplumjofe- 
phi, qui Mariam deferr re cogitavit. Mmtth. \. v. 19. Rcfp. \C^efimk. 
tantum cogicationes fuiiTe. 2. non exemplis judicandum. /. n^iyftf. 
ij. C. de/infent. imeriocMt, j. fuilTe adhuc in politic Mofaici. 
Mihi videcur fimpliciter refpondendumjnepte'hoc exempliiin ad- 
duci : nam Maria pod fponlalia concepic, & gravida Fada eft, quo 
cafu aliis matriraonium folvitur./.ij.^. UfulJe adult. Tcrtio 
• ferl.\u^.fi<jMisvirgmemyff,d€M^ten.«mpt. Refp.diverfam elfe ra- 
tionem;illaeropcioeft de causa pecuniarii, in qua etiam obleviu- 
fculutn vitium jamenri«vel ancillz contradlus rcfcindicur : aliud ve* 
ro e(l in cauHs fpiricualibus (qualis hxc effe dicirurj libertatisijurif- 
juranditquz^podquam pcrfedla.nonrcfcindicur/./ii^r^/io.C.Wf /*• 
berdLcaHjf.AHthent.ftcramentMpubtrmm C, fi adverf vendtt. tsp, 
fftdntoextr.didfvtrt. Qiiarcd,quia dolus dans cau(am,contradluni 
annihilar.Reip.dolum,rie(l,commi(rumeireinaccidente,&(icnon 
ykhxt.fupr.th.pr4Cid. Quint6,quiafub Kicconditioncvjdcturdu- 
^a.fiineodemdacuteinvenerOf fiFueris virgo: dcBcieotf autem 
conditione.contradkuscorruir. Refp.conditionem Futurum refpi- 
cerc,n manferis ca(la,aon pracceritum vel przfens. Deinde negacur 
confequentia, aliis reropercoDfenrusconditionallsprattendipoOic 
in diviciis,2rate&c. Scxt6accedunt trifles eventas. Refp. nonex 
cventurem judicandamefle; alias multa alia codjugia Fore diHbU 
venda. Scptim6>errorem in fubftanciacommirti dicunc,qQiacaAi- 
cas Fornia virginis. Refp. Virginicacem non eiTe de matrimonii Tub- 
{lantii, quia&corruptaineoelTe poceft. Denique A^^^t/Xron.pj, 
Refp. Bam aucoritatem legfs non habere. Pro contrarii adducitar 
1. qtiod vitia animi non impedianc vel dilFolvaQf. Refp. diverfa cilc» 
& hac in eo corporis viiium gravius,qukm animi ; cum Deus eiiaro 
amilTira virginitatem non reftiruar. 2. quod quilibet debeatfcire 
conditionem ejus , cum quocontrahir / fiVi (Mrm4/ftf. ip^^^r^./. 
Refp. faHereregulam in illist quae funrdifiiciliorisnoriiic. 3. /.ij, 
f.fin.f.adL.jHl.dt adult, ReFp. loqui deeo, qui fciens & prudent 
daziccorrupum, 4^ l,}f.dtoJ}if.Pr4tir, ubiobpublicam utilica* 

itm 



tem qaxdim rcfcindi vetantur. Refp. argumenrum proccdcre a di- 
verts. 5. quod fallacaufa impulfiva a6ium non vitier. Lfin,C»d9 
fMlfxM*4fM<t]eUlegAt.Kt(p.W\Qnoi\^g\AtQi\iii\m^u\(\\i, 6- quod 
copula omnia v\ii2p\itget. csp. tantdextr. tfiti fits fint iegit, Rcfp. 
negando : aliis & alia viria purgarencur» & error Be dolus. 7. quod 
bene concordantiadiifolvi matrimonia non dcbeani. Refp.non cile 
bene concordant!^. 8. quod hoc modo grave damnum focminc 
Jnferacur. Rcfp. daiiinum quod quis iua culpa fcnrit » non fentirt vi- 
dctiit, l.^Modifuu excttlp^. io^ jf,dfR.f, 9. quia quos Deus con« 
)unxit,homo feptraie non debet. Refp. Ci dole conrrahi tur, Deum 
non conjungere. 10, quia fponfo hoc non ubjicitur. Refp. nimit 
lacam eOTcdilfccencjam hoccafu ii.dicunc,incerdivorciicauias non 
refertur»» -V^v.ny. f.8. iz. DcciCiociCaicdincap utici^.^.i. Et 
fane cum hac in re non levis (ic aucoricas juris canonicit durum Cit^ 
oec ceneacur mulier pi opi iam (urpitudinem alicgare> vel ime fcan- 
dalo de veceri causa h^c difput an poflic , Sc virgimtrt^ ad matrtmo- 
nium non requiratur , cum eciarii cum vidua & fcorto confiffat : 
im6 opus milencordiz bcic 1 qui tale ducic c. inttr oper4 chMntdfit, 
extr.de/pe/ifiiltif. Sc He non condec, an nihilominus quis corrupt am 
duccre voluillec, uc muhoties Bi, ve) non^ melius eft ucprxfuma- 
musfpfum in perfonam iliam confcnfide , & matriHioniumcoufi- 
ftere.addantur dc hat quzllionc Ncbilkz^ dec^fxyKif^l fjn. mAtr. 
cdp.^.theor.ip. 

Thesis VIII. 
Prardidarn conrrahcntiiim confenfiim dc jure no- 
ftro debet coniirmarc , & qnidcm prxccdcrc vel ooirita- 
ri, s) confenfus Parcritum, in quorum flint potcftarc. 
t) Quiddcjurc canonico f) ? jurcnaturaii dj^. vidc- 
bimus. 

a) G racituscflconfcnfusjut G Parerfciarnecconcradicat /.f. 
CMnMpt.l j.f.i. ff.dcjf'^nptl, nam fi Pater ignorat ,conlcoiirc noa 
dicitur. Objic. priiic. hic|ubi diciiur,quod julfus prarcederc dcbear. 
l.tj-i'^ ff^de MC^Hir.hfred, & raiihabttio locum nonhaber.qu^ 
tctroirahaturadiaicium adlus gcfli. l.i%.f.de)Hr.ditAAy ff'.itd 



L.Jul.Jt adult, LiLfMelidtuhomin. Rcfp. his iegibus excludi con- 
renlum requinccm, noncomi(an[em,cadturo fcil. b) htc d.Lit, 
Et ccrtc cfvilis ratio hoc jui>ct , ne invitoagnafcarur hcrcs. if.j.lnjk 
de adopt. &c quia hliifamil>€ram fui iibenaccm nonhabebaoc, ar^ 
gHm.l.S»f.cle prsl/at ifinic.CM ingrat .Uhtr. Non obftar i. quod lua- 
trirooniatiebeanrcire libera, i. quod nulla ejus mcnrio in dcHnitio- 
ne Nupriac 5. quod filiusfam.in cauHs publicis pro PatrefamiLht- 
beacur. 4. quod matrisconfenfusnon lequiratur. tnfpirituali- 
bus confcnfum Patiis non dcfidcrari. 6. Li.i.fin.ff.deltber.exhth, 
VtdeDn, H/tnn variar.refclHt.lih.i.tr.i.^.i^. Dn.Armm.dtJp i,th»j, 
Non obftat Recef. Imperii deanno \ 548. ttt. QQoni ^ac\am<X\l ttt 

$.5)arumh/bt(»<tl bcr »^fmii(f)^<ttMlf. c) non loquor 
dc Concilio Tridcntino Cut Tocant) ubi anathema , qui hoc dicit 
fed dlcquodincorporcxontinetur , & dc hoc idem affjrmo, per' 
Uxt.tncap.\.(^l.^o.^^.c.h9norAntMr\^.^i.q.2..c.fin.e§d, Ob/icituc 
€/Mgiciat ij'f-^ Kcip.'j. ibi cxcludicorKiubiium , non confenfuin 
iVreocum. ,4, loqui non dc conjugio Iibcrotum , fed ingeneie. 

coofirmare nofttamthefin, quiaconrenfunafccundiim leges rc- 
quiriT,aii conjundus clTc debet confcnfus Parenium. 1, Objic 
^.cumcaufa. 6. Extr.de Raptor. Kefp.u cccibi Parcntcs nupriii, 
fed tanium abdu£kioni rcclamafle. 2. marrimonium copull carna- 
lifuiifcconfummatnm. Obftat ^^xxtttztxumapHd.extr.dejponfaL 
cfin.^i.tj.ix.cum vtntm extr.de regular, c. per tuoi.extr.de cendtt. ap- 
p^ftt. d) Negatur: quia alids & matrix confcnfus requirendus. 
Arg.l.^.ff.de curat. furiofi. i« & in naptiiscmancipati. ). quia plane 
funtdiftin^z pcrfonz, neca^ui filii , patris iAui.l.fiUusfam. l^.ffl 
de Mg.C^ aQ. Siceiiam nulla Lex divina eft, quae banc ncce/Gtateni 
imponat:im6 San^orumnutrimoniapleraqse infciis Parentibus 
contraita leguntur. Nec obftat quarcum pracceptum : nam nihil 
probai aliud,quam quod pecccnt libcri.fi nou adhibcnt confcnfum 
Parentum : non vero quod adius Cn nnllus. Et ex eod«m alias Tu- 
torum , Przcepcorum Magiftratuum confenlus eftct neceflarius.' 
Z.Non obdit prme.hectit^ Rcfp. civilcm ^ naturalen) rationeni 
fiiadere,fcd non xqualiter »nam & ilia difponic , uc a£tus ^oocra g^ 
ftus(icnullu»^hzcvci6 non. ^ 

F T H.E %, 
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Matrimonium ergo fineconfcofu tali Parcnrum con- 
tra 6lum,dc jure civili,ctiam podcopuiam carnalem>nuU 
Jumcft: a) idem de jure canonico. b) 

aj $ fmdvcrfuea.ii.hoc tit J.ii.ff.de flat homin. 1,6%. ffde jure 
dotiti ffMru.riHptUr. quia contra Xtgcil.^.CM Legib. Non igitur 
mt Cuiac. & alii putant hocciCu Icxcivilisimpecfedtjeft \ difponic 
cnimnullaseircnuptiascalcs. Nonobftar. PauIh* i.fent.tt/.§.t iJ t. 

t'ff'de cxlnb.ltber. Nam refpond. ibi agi dc matrimonio Icg'tJro^ 
eontra(Sto , quod Pater vipotedaiis pairix dillolverc nondcbcr, 
quod olim pocuit 7.5. Cuirrf^M^. 3. opponitur quod fit contra pu- 
blicum utiliratem, Kcfp. negando ; im6 mag's efHc dc utilitate pu- 
bticitUtconfecveturautoricas parentum. 4. quod res amplfusnoo 
iBtegrai& (tc magno damno fatmina afficiarur. Rcfp.fu^ culpa fcn- 
titcJ.^/iodtjuu ex citlpMto^.f.deR.f. 5. quod alias fieri prohibita, 
£a<5kafubfIftant.Rcrp.idunivcrfalcnoDcfre.<«r|f./ yC.dthgtb.l (jHod 
sb initio i^.fdiR J. b) cum jure civilJ concordat f.4/r/rr.f0.f.f. 
infit» cuiconwadicunc cveniens. i^,exf,defponftt.c,per tuMttxtr.df 
t»nMt,dppof.c.CMm c4Mptextr.de Raptor. conc<liet> qui vulr. 

Thesis X. 
Rcqairitur dcindc, nc contrahentcs pcrfonx fe co^ 
^nationevelaffinitate,ingraduprohitoattmgant.IIIa five 
lit fpiritualis, 4) five naturalis, h auccivilis, 0 vcl 
mixta, d) ccrcomodonuptiisobQat. ej 

a) uteftrufcipiens& 'urcepta cfacroBaptifmatc l.z6.C,bj, 
Cdttjf^o ^.lipertot. idqueinConcilio TruUcufiannQChrifti^7o. 
Conlbtutura elfevoluor. Raiio.quiacognatio pcrhancfa'ceptio- 
nem fit ardiior^licec aliis omnes homines fine cognati l.yf de l.ff 
Verim ab hoc jure rccefTum eflapud nos,& bcncf. FtdeDn, Hmnn, 
rtfilmt.lreutl. vfil.i. di(p,6.th yUt.D. b) ur ex Injufto coitu natl, 
vetirerviliconjundione^ 10. hoc tit. I ^^.^fetff.dttit.nKpt. cj at 
Tunc ratione adoptionis, quar jus agnarionis inducittconjundlf. d) 
iirqul exiegicimis matrimontis nar^ fccognatione atnngunr. e) 
nam in iinei rediil,in infinitu prohibits (uiitnuptiz : in Imei rran(^ 
?ciU]i& obliquaaooiia, Tu£f» 
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Thesis XI. 

Nam ibi ad quartum ufquc gradum prohibencur nu- 
ptix/ccundumcoraputationcmcivilcm; <i) Undefra* 
trum filii rede. & quidcm omni jurc.cxccpto canonico, 
quod inquarcogradu cxcluQvc comptitacionis canonicx 
nupciaspcrmiccit, b) & fingularibusEcclenaflicis ordi- 
nationibus, c) intcrfcnuptiascontrahunt: d) Fratris 
vcro tiliam nulloj urc duccrc licet. An vcro^^cftus natu- 
rae cum eacommittatur , & hicgtadus fit fflWpcnfabilis 
con trovcrfia eft magna ? c) 

2) ubt Hiigulx generationcs gradum conflituunr, &quani 
re£):iorem]udicamuscanonici. Dn.fftenn.vdr.refiUtkytr.^. <j.io, 
vtd Bachou.ddTze^tl. voLi.diJp.6,thefz.Iitf. CdrpT^m ufupra^.^r-- 
(for confarjg.cap.\.nf*m.\i. bj cu)us ratio firma dari nequic , fed 
pcndccabarbicrio Poniificum .ficurolim in fcptimogradu prohi- 
biijcfucrunr.f.j 7 f4AfJf jj.^.i.namiocptacftqiiam Poiuifcx»>fC4^, 
fenttlt.extr.de conptngmmtAt^Axitf^MXz nnr qaaiuor humcres ii^cor- 
porchumano. c) £cclc(T«cnlm rcfd^ynatac, quia per PaccroRc- 
ligionis cenfara & juriTdidio Papiftica in ipfas fufpenfa eft , fuas or- 
dinacioncs fingulares habent, Iccnndum quas hxc res jtidicarur.' 
d) jure civili ^.duoTHm ^ lnft.h.t.l.icf .C.denMpt.l.^J.6'j.%.\.]feod, 
jure gentium &c d vino. NMffi.i,6.v.io.(3 ii GenefC.v.io. Rationes 
qiiaj obftare vidcncuc rtfutat Dn. Hnnn. dt^. loc. ij. t\, ubi rcAc 
^daorurn 4. |e>l oi>cm affirmafivamdcfendir. Koccnimvo- 
Iniu refornur c Rcltgionj addicli : Pontificii veto Papain difpcnia- 
re poffc contcndunt. Noftiatcs adducunt c.\%.Levit.\\\ii prohtbetur 
talis coicus',& genres propter eum excrcitum cxterminatic dlcun- 
tut; nanc aatcm talis lex moralis cdc ccnferur , & difpenfaiionem 
hoininumrerpuir.<r.//rfr<« xyextr.dereflit.fpoltMt. Refp. non omnes 
gradasibi rccenfiros elfe morales , 5c de quibiifdam non poire di- 
ipcnhiuCitVitrr.di mMtr/p,x.c.6 i.^.n 24. dequibufdam vertex ju* 
ftiftimi causapotTe : recund6 genres »bi exrerminatas fmlFe propter 
idololatriam, fodomiam, & concubirus Hne dcledu cxcrciros. 
i.'fACiiv. j.f9fiir.4iiC9rinth. ubi Pauluseum,qaicum novcrcacon- 

F 2 cubue- 
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cuba€Tat,Diabolo tradklit, Rcfp.i. paccem ibi adhuc t^xiffe. i. n<y- 
veccani ellc in primo gradu. quod Berodes reprehcnfLH pro' 
ptcr oxorem frattis. Rerp.fracremibivixiiTe: deimle non cxindc 
fequi , quod contra jus naturae fadum fucrrt. 4. r#x/. in I. fin. C. de 
incejl.nup. Refp. ratioDepaenzcivtlisefTeinccdum, nonnacurar. 
Exindeputant hocirr calu difpcnfari pollc : ad quem atircmpcrtr- 
neat.jus difpenfandi ? gravions eft quzftionis. Di(Tl Pontificii pro- 
ducunc i.cxempUfandlorum Patrum, qui fine oinnidubioignaH 
non fuerunc^^isnacucx, nec contra le^em moralemnuptiascon^ 
traxilFcpracl^fctitur, ut Jacob. Gencf.zt^.Arat;im,ExedJ.c^NHm, 
16 Abraham, Gr»f/rii. z. facir.quodDcusjubcaifratrisfin^ liberis 
defundli vidaam ducerc.OfWMy.quod lamen prohibitum Levtt.i^, 
Ncc vcrifimilc eft Deum qiwdprarcipcre, qtrod eft contra naturam^ 
3;. praducanrur gentes.qnz talecoiinubium approbaruat.4.'quin 
Hcraclius Imperator Chnftianus fratris filiam duxit, &c legem ha- 
rura nupriaram pcrmiffivam publfcavitPr^tf/. iw^/wvifi. j, facit 
ttxt.inl.fin.fdtrtt.nupt. ubifnccftus juris gentram commirtiran- 
CMm inlrncircdlidicitur. Scd non dccft,quodad hsc rcrpondcrt 
poflit , ut pro parte rcfpondet Dn. Hnnn. diEl.hc.^tf.xi.^Noi in hic 
<juacftioncrubfiftimu$cixtA^eiro/.jL./^<^f r#i.fnr<^</. & non liquet 
/.ji ffdtrejndicMt. 

T H E i I s XI L Ad 
Affincs flint Vir&Uxoris cognati>&r Uxor acmarici 
cognati, non cognatiurrmfqucinviccm: ^) undccom- 
prrvignirc(fl;cjungijntur. h Conrrahituraffinitast^ux- 
dam.quxobcft nuptiis, criam per fponfaha dcprscfcntr; 
€) & coi rum illici turn : d) quo gradu autcm cognati 
non junguntur , codcm gradu quoquc affincs prohibcn- 
tur. 0 

a) l..^>0,^.ff'.de gradib.^ 4tfin, 1. quod comprivigni |ungi 
p9(nnt.$.8.^.r. 5r facif tf^. t4«/^jf.7.i. ubi vocaturparenrela. Z)</, 
T^mMnn. c.^.dfjtmpt,per diH. /. 4 • .fide j^adib, ^ affin. , f^cip. H»t9' 
fnAn.cA.d€gradib. b/ &.%.h.t.O\3]\<:\i Anton. Aiatth,€A%.v.n.Lc^ 
vft, dcouudcnoum vaUiAUtcro junjiftmian.qnan coiH^a ;usd|rt 

yinam 



Ve cdufis pdtrUm foiejlatcM conflltuenulus c. 4/ 
vinum (lacuac. Sc*i quam male ollendit BACcov,innot.TreMtl.dtJp,6, 
th.yUt.A, c) dixiqua:Jani, qux nupiiis obcili namaliaspeife- 
ftaaffinicas non conirahitur, nili percopuiam carnalcm;uflam ,Sc 
fi perronaeeodem tempore copulxFa^ac con jundc Hnr, l.^.ff.de 
^rddib dp affinih. probatur autem aflcrt!0,^*r h.t.l.\z. ^.^'.ff.eod, 
CovATTHv. fA. c,$. n.^. de matr. ubi redcair , inter tales afHncs per 
iponfalia de prxfcnti fados tnatrimonium prohiberi.4^«i.C4r^^«v. 
inufii prs^.Arh.co/tf cap.^ num.^S. d) imperfci^a quidem , fed 
fiiBiciensad nupciarum impedimenrum. Cevarrttv. p.i.c,6./.y . n.j. 
quia afiinitas , & in ea Fuiidara prohibitio principaliter ex con^uHo- 
ne fanguinis oritur, z.quiaexcoiicubinatuoritur. /. i. ^.j.^^r co;7« 
€Hb.l.i\.C dt Nnpt. }. quia etiatn excontuberniofcrvorum oricar. 
lA^.i.\.ffMrtt,nMpt, 4. ubicognatio, ibiafliniias. Mrg.d.ii^.f.^, 
arqui cxillicirocojtuvenit cognaiio. /. y4.jf' dent nupt. 5. accedie 
Apodoli teflimoniufn dicentis , per illictcamcon|un(5lionem vi- 
rum cummuliete unum corpus fieri. 6- text, in e.deillo. cfuper 
eo c.dtfcretionem.c.fin.extr. de e« <fm€onfang.Mx»r. Opponicur / 4.$. 
penult.f deg^ddth. Relp. textum ilium loqui dc Nuptiis intcrdi6^i$» 
&perfe6laafHniiate, rationeeffed^uum juris civilis: alias fequere* 
lur ex eodem rexta.nec cognarionem nafci,quod abiurdum e(l. d. I, 
f^.f.derit.ntipt. z. O^^on. ^ Ji ddverfuAi.InJi.h.t. Refp. ibi agi 
de cffeclu nupiiaruni ex jure civili , non naturali. 3. vnovctTreutl, 
dt/p.6,th ylft.D.c[Mod coitus talis fit fa6li,affinitas juris. Refp.nihil 
inde inferri, cum &nuptiaerintfa(ai,&:cognatio fit juris, r) cap, 

non debet extr.de eonftng.^ Mffin. 

Thesis XIII. Ad f 12. 

FiliafineconfcnfuParcntum nubens dotari non de- 
bet, 4) nectamcn cxhcredari poteft. b) 

a) quia hoc cafu nuilz nuptiz. nulla dos, in|uili liberl, &c (lu- 
prum intclligitur.^ir.j^^ry?4r.^tfw».$./>«c i2.undccontradi(5lionera 
implicaret, conirairium fi diccremus. Nec hoc cafu inter vinimin- 
dignum & dignum diftinguendam.cum Fachin.^.controv^^. & in- 
cptaquoquccft Trcutleri diftindio,* inrer filiam minorcm &ma- 
jorcm ly.anni^ i ncc juvai Mz/. tj.C). S fi^licni, 11. quia loquitur dc 
cafu^quo culpa Paitis oupiixfuerum dilarx, qux culpa abcllc po- 
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teft:^^in(levnU,quodfiliacxhercdacinonpo(Iir; fed inJenonfe- 
quirur, quod nubcrc po(Br line confcnlu. b) Mrgum.dtd, Novell^ 
jiy.c. J. ubi inter caufas exheredadonis noQ refeciur , nifi ccrco cilif . 
diftingutcfr4;f/it excrc.i (jUitfl.C 

Thesis XIV. 

Conjugium ob odultcriuoi & malitiofam dcfcrtio- 
nem> non tancum quo ad torum» fed ctum vincu- 
lum folvitur. b) 

a) Plures enim admJttuncur divortit caufz , non cantikm de 
jarecivili. Nov.zi. Nov.iiy. (quxtanienhodicrcftiidlacJunrjrcd 
etiam divino.i.ad Cortftth.j. vcrfi^.ihi Ci infidelisditcedir^ difcedac 
infidelis:tScHdennabnegat,quiiuorumcuram noohaber. urndTi" 
moth. ^. Veruruquidem ed, quod defcrcio malitiola per fc^macd* 
rooDium non dilfolvar/cd pra:beac caulanii ut Magiftracus poll ci- 
taci concumaciam marrimonium dillolvcre poGic , & fic divcrfa ra- 
tio e(l hii}iis 6c adulterii , quod cx fc mutrimonium dirimir. Noa 
obftat/i/4ff^.5.v^r/r32.^i9.ubi ChrJllu5ait,quod cmnis,qoidimi- 
fecit uxorem.nifi cxcauli fornicationis,niGechc(ur, Sc ibidcm,qaos 
Deusconjunxit.homonon feparet. Nam rcipond. Chnfluni taa- 
tum ibi divortia improbare, quz rx levibus cauHs propria aucotita- 
tcHebanr. Dcinde virrbum ^n^vfiV , quo Matth. (iriior . quamvis 
Oicntif alicnationcra Hguificare. b) Negani Canoniftac c.i. 2. 
ext.de dtvort. quodtamcn Canoiics non male finxerunt , ut Trr«//. 
diJp.6.vol.i.th.fin.lu.b.di'n: namantcannos lioo.auioiitaic Augu- 
ftinieam faille fcntciuiaai. Bjccov.dt£l.lacjnnot. Probarc voluni 
•I. per jifdrc, 10. Lut. 16. z. adRom.j.v.ii, |. comparator conju- 
gium cum Chrifto & Ecclefii. 4. quodChriftus improbetdivor- 
Foriium, quodapiidjudaeosufurp^ibatur; raleautcm ficbat invin- 
calo. Rcfp. Chnftiim ipfum excipercadulterium,& rcliquascaufas 
improbare ; imo id vinculum dilTolvi, his vcrbi/probari ; quicun- 
que dimilcrit nxorcm , nifi cx caulafornicationis , & ali.im duxerir, 
moecharur. Ergo qui cam ob cauramdimifcrit.&aliamduxerir* 
non mcechacur, & conjugium priuseiic, quoad vinculum , (olu« 
turn. 

T H £ s. 
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T H E 8 I » X V. 

Lcgitimantur Libcri naturalcs, a) per Curiae ob- 
htioncni) etiam filiae naturalcs Curiali jun^x Matrimo- 
nio: b) Spuria verb, vcl naturalis filia , licet legitime 
natocopulctur,non tamcn Icgitima fir. c) 

a) quiex Concubinknati icadlcuncnr, <Sk quia hialiqno mo- 
dualeiribiis civHlibusagnofccbantur. l.j.^.j.ff'.de concuh. L.\y.$.^,ffl 
sd SC.TrthdlA. icoi]uc patrecn habcreccn^ebantur.Ted in cujus non 
eranr poredaicRcliqui veroextramatrimonium&concubinatuni 
nati,mic pa[re,& novirerrz filii arftimabantur. /.i. infin.f.admum- 
cip. (Vficlegitimarinonpotcrant: hodie veroaliud eft. cap.tanta. 
ixtr.qmfil.fint legit, h) Nov.^^.i i.infin.C.dtnMturMLhbtr. c) 
quodcamcnraulticclcbcrriruiviridicunt. 1. perh.S.l.fi^uu.^.C, 
dcnatHrJtb. i. i.4<iCtfr/«/ib.7. v 14. ubimariius fan^tificai mulie- 
reni. j. //*^.ij.v.4.ubi hooorabilecirc conjugiumdicicur. 4.*qufa 
Dupciaefunr confoctium omnis viTar,& omnis jariscommunicatio; 
erg63r Icgirimiratis. j. qaianobiliscfficirur, per virinobilisma- 
irimouiura./.i}. C.^ri/^if. 6. quia cx hoc matrimonio legitimi 
nafcunrurlibcri; cigo & iriarcr tanquam caufa, Icgiiima crit. arg, 
i.fin.C.dendtur.liher. 7. quod n>arrimo«ium omnia vitia abftcr- - 
gat. c.tantdextr. tjuifiiftnt legit. His vcro nonobftantibus , con- 
irariacftvcrior opinio , <\u2tn Hgtg.^ i\.p.i,»Mm.6x.&fi^^' cum 
aliis amplcditur. Non parvi pr«)uJicii h«c quaiftio eft , propter 
fucceflrionc8,& negative refpondcndum ; quia ralis caufa pair, pot, 
& modus legjtimandi in jure non reperitur ; cig^l.tlUm ip.C.Wr 
talUt, Solius eft fummt Principis lcgitimarc,modo,qncm prodidir, 
non iJodlorum, quorum eft leges inrerpretaii. Nec fupra relatx ra- 
liones quicquam movent. Refp.ad i.qnia fortunaCurialishodic 
-inufunoneft: erg&& cfFcflusdcfinit. Ad 1. & j.nrgando confc- 
qucntiam iquia matrimonium nihilominos ho»orabile;^conju- 
gcs landi funi , licet in Vo\M , quam Evangclium nontollit.alium 
ordincm, qu^m legitime naiac habeant. Ad 4^rcrp.vcrba non eflc 
captandaA dcfifliiioncro intcUlgi dcbcte, dc cxt€rnii,& quz com- 

ssuni* 
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mixmcjin pofTunt^ non de pcrfonaliiTimis . ut cdnativita* , virtus & vitium ; aliij 
multa abfurcU licqm potTe. Ad f . elfc a divcrib : eft nobilitas per cxprcfTam con- 
ilitarioncm commumcaxira. fccus ac Icgitima rutivitas Ad rcfp. rcfpiccrc 
nos ad medium feucaufampropinqiiam patr. pot.nempeiuf^nsmiptiac ^qux cum 
ipuria conftftere poffunt. Ad 7. cap. tania. nimis extendcndum non efle , fed 
iQtermmis intclUgciidum . toUcrc fctlKccvitia concubicui iilcgirimi , non pcrlo- 
aarum. 

Tmesis XVI. 
Secundus & optimus legitimandi modus e(l, per fubfeqnent 
inatrimonium , s) ctiaro in arciculo mortis, h) docaiibas 
inftrumemis tnterveniencibus comradi^um. c) 

a) l^ov.74-.tif f*9'i^hoc no/ir.cMf. tsntn.txtr. qui filfint legit, b) r.quii 
matrimonium in ultmio vitattcrmino , propter! rpcm;reconvalcfccncije, contrahi 
ortc probat /. \p6 . ff.de €ondit, ^ demonjlr. 2. quia fuflScit dcciaratio maitca> 
saffcdioniscrga earn , quam quis antca pro concubitia habuit < l.to.f.ne^u9 
erum.C. de nstur.Jih. Obftac i. q;uoddos inidtempus<on(litui nequcat /. ao. 
ff.dtjur.dot. 2. qmafirus,nempeprocreatio fobolisdcfkif. j. quiafraudca- 
gerc vidctur, cui obviandum. i $n fund* iS.ff.de rei vtitd. uti ex his argumentis 
iiegativamdefcndh B>^-A<n/. W wCwm,^4f ^/o.»«»»,7. c) quacneceHinorc-' 
quuunrur. ^. h. I. 6. 1, to. l.zi, C. de nststrsl. Ith, Nov. r-f, <^m^. -f. Nrv. gp, 
€.n. &remper,ubimcntio fithaiQsIcgitimationi$. 2. facii ratio, ut innotcfcat, 
.qui fimlegitimati; quia nolcutes non legitimantux. VtdeDn, HMnn.VM-.refoLhb.t, 
tr.j .q.i\.Mau0V.commentar. hie. 

Tmesis XVII. 

Adopfatus^ pcrfoni non exrranca nobili, cfiicifur Nobilis, 
l.JS.ff'deadoft.h.ff. de fenmt. VideDn. Hunn. Itk.i.tr.j.qji.ithMdxcnn'dtriM 
ref^ondet . dijfiintit B/$chov.ad "Kfv rtt, psj. za6. 

Thesis X VIl k 
Per matrimonium patria potcftas non folvirur. 

ferf.2. Infi.dt SC.Tertyll.'l.2X ^.pen ffjifl. msfrim.Lf.f .jff.de donmt. inter vir^ 
^ujtor.l.20 ff.sd L. IuLdejfduU.Gen.it. 0\y]ic. Oenefx.'V.t^. Cen.j.-u^t^.m'f^i t, 
fmrmnA.% ff.defenster. Vide Dn.Hunn.i/if.t,v/$r.refoltr^.j.2$. 

Thesis X 1 X. 
Per toitm propc Germaniam Filii a Patnbus fejuDd^ini y2« 
▼cnies.pro emancipatis, Sc patria potcftatc foluiis habcntur* 

VtdesUe^ mLindem.diJp.t.fh u.qutb. mod jue.p.f.Jolv. 

Thesis XX. 
Bannitinoftri tcmporii noo ledl^ deportariscomparancOT* 
VJtfV Sich^erd, adlt.C.d»iered.tn/lir. ub* elegmnterdehtttm^iu, f^r. 

Finis Dis tut. III. 





DISPUTATIO QUART A. 

"DE fVRE JVTELjE ET 
Tit. fj. (f feqq. adfinem lib J. 

Thesis Prima. 

UrELAcft vis, t) atquc Potcftas in 
' cipicc libcro b) ad tucndumeum, 
^* qui per artatcm fc ipfc dcfcndtrc ncquit 
e) Jurccivili </) data r)acpcrmi(ra./) 
^) DeHnitionum qua fieri potefl juris 
• pericf I verarum (ludioH Tunc 4rgMm,l. i. z» 
If. dtdolo malo.l. i,f. de ActjMir.poJf. 1. 1. f. dt 
Teflam. non taroen rigidi alienarum funt cen- 
foret > & inepure videntur.qui nodras omnes dcfiniciones regulit 
LogicoiuraA^bjicerevelint , nana non in verbis Diale£^icare de- 
bemus , (ed res ponderare CMvnot. dd 1. 1. i. ffi fi^t^i^ jm dictnt, 
^plicabimusigiturpoiiusdennicionem, quam ur cum aliisexa- 
gitcmus. Rcdius loquitur vis quaro jus ^ \itTreMtl.d$^.^. th.i^ 
vol.1, pod zUoificii drgum J. I. ff.deTutel. 2. quiain/. i.^/V.idem 
adhibeiur vetbuin. Nec hicfigniBcat violentiim) fed potedatem 
reufacutiatem,uo(iedeclarandi causa adjiciturpoteflaSj&fynony- 
mice ppnucuf.Videacur DnJfHn.Vdr,refil.itk.i.tr.^.(jMdJ}A. b)J^xc 
vetb;^ quidaob ad Tacorem rcferunt : i. quia Grammadca id fuader* 
- ' • - - - Ci' 1. quia 
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2. quia fubjedumprimoloco ponendum. 5. ob f./cf* ica Riemtr. 
decdd. 1. Alii ad Pupillum rcferunc , uc ^tfemh^ Hottommnn. 
Mjnfiftg. I. quia nulla ratio ucmeotio fieretLiberiTatoris, cun 
con(lec» fervor omnium civiliuni moneruanincapaces effe.x.qiiia 
talis yererum fuic formula per Antipconoloquendi.L. ti^tskb, tbi 
gtntfUumj^ in to poteftdd efia, Qucmadmodum & alibi ablaci- 
vus proaccufaeivoDOoitui /. u. ffi ^itt te/l^m.fitc.pcjf.l. 6. f.y.ff.dc 
/njufl.rmpt. irrtt, aiiisqaelocisquosallegar LudvrtU. dd Infitt.dt^ 

3. thef, I. Ut, d. Et Cic parcicula fht non refereoda ad capitt led ad pro* 
xtmeintcccdcnicmeum. 3. Authoricacc Gcllii, qui /i^.5.c.ij. pu- 
pillum vocat caput liberum, fidti Tutorum commtd'um. 4. quia 
iftis verbis coardlatui Genus ,Poteftas fcil. qax aliis Dominica vel 
putria. f. qujiTatortideoapplicarincqueunc, quod infpeda Ro- 
nun lege filiifam.Iiberi non vidcbantur, argum.l. S.f.dt Probdt. 
nuncautemfiliusfamvpotedefle Tutoitpnnc^mteflMment, tmiuU^ 
rip»jf. xx\}i y'\d. Bdchov. 6. per ^.fi^f.Uft, Veluti riccargumeo* 
ta pro ruafencentiacongeflic. Bach.Md i /. d, tmel. fjr m TrtmtL 
F0i.2„dif .S, theft, iff, C, Tertioaliifunr, qui ad utruroqueperci- 
aere putant, wipoH Fdbr.Lmdcm.difp. ude luteltb^i. quiaiaro» 
inTucore&quidemad^ivc, inPupiHopaHive Tucela eft : Eft etc- 
t)imliberotum ptopvU ii. ffldeTutel.Sc fervusifipoieftafc Domini 
eft, nec Tutor eflc poteft. non obftante /. lytttpritts.f.dtTmtrvtt 
Civr. nam ibi propter ccicifnmamlibertatisfpem^rervosprolibero 
habetur. Poftrcma opinio nobis placer, c) Ethic eft finis Tutel«« 
cumdetur PerfonznonREi. Eoetiamdiftinguiiurapatriapote- 
Rate , hujusenimeff^rd^us cocrcitio & acquifiiio : Dlftinguitur 
quoqUe a curatione , quz fit in bonis. /. S. C de nttpttii, Qujimvis 
cnim pubetcs feipfos defendere nequeanc in judieio nti iaiocietip 
cehumani, quiatamenibi fingularii curator fufticlr , ^ic veto irt^ 
terdumnullusrequiritur: £ contra pupillus ubiquc egeat redri 
verba p£r iCTATiM addirafunt. d) Non quoad ciTentiaradc orig^- 
aem. Dn. f^mttej, in commtnt. hie. non mtg\% cnim |Uri$ civilis eft» 
ac patria poteftas, Nuptiar,Teftameutuni : Turn quia alii geotes> 
cefl)ficanreHiftoricl5de> etiarnanteRomanoromimperium to- 
tores habucruDC. Deindc quia earn aatucalit ratio diAavit» f fnr. 
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tnfl.J^AttiLtut, Ergo hoc canrumvcrarooft«quoidformam acoi- 
dencalem, & Qualicacesjureciviiiaddiras, arhuic vei iilidcfera*' 
cur, ficucia fucceHioRibus fir. Sic eciam non ebilar^ qaed alii 
populi caLem nen habeanr. Rc^p- calcm non habere, fed habere 
ramen. ^.noncnover, quod deporcacione iolTacur, ergo non erit 
jurisgeutium, velqaod fervi nncincapaces, quiiaroencommuni- 
onemjurisnacaralishabenr. I. ^uod dtttnet ff.di%e^, Iftr. Rcfp. 
Nam haeca)arecivilicircarurelas addira, ticucin patria poteftateg 
6c Nuptiis de quibus tadtj^ i ^ dtjfenttt Bdcchav. ad $. i.Lde tm* 
ttLverb.jmrectvtUdatf. e) Scilicet legitima . euro Ht immediate^ 
legibus conftiruta. f) In Te{\xmtmiUi* ^.faf.verbo pirmfjfum, 
ttaeniml. u. cabal. uciquifquelegaflic, fuperpecuoiatutela ve.ica 
iusedo. H;ccvcrbaqmd«itn cxpungunt, mt GtphMHtmquzCi cin" 
faeflicicns, /fendcbcat ingrcdidcfiniti'oncm.Refp. t'roptcrcon- 
ftafitcno cxcmjjiarium fidcm nosretinerc, nccPhilofophicasubi- 
queexigeredcfiaitiones, ntfupTAdiHum. Ipfosquoquc Philolo* 
phos in accidentis dcfincioBe admiuerc alia { quaro a forma Tel 
■lacerilcancttm dc^HRipra. ^ 

Thesis II. Ad 
Pcrmiflum a) eft parcntibus in tcftamcnto Q tu- 
tores dare libcris, quos habcnt in potcftatc c) cciaoifi 
fintcxhcTcdati. d) 

a) Lege xi. tsbml tic AxCtnm b) hie & t, t.f. (i C.dttefiM- 
ment.tmt, Obflac quodeii^oi incodicilHsab inieflato dentur. /.i. 
^.i.jP</r<:«»/ir./»/.&tcftamentoiropcrfc6ko l.^.f.ead. I, i. C. e^d. 
c) hie objicicur quod eciam dentur emancipacts./^ir.&./.&nacura- 
libus liberis, ifirt.CJe c»mfirm, tmt. item quod detur k marrc » /. 4. 
Cod.de tefi tMfJ.^ff.eedAmo ttumipntonoj.i^.i.l.^.ff'.deconfirm^ 
tmt. Refp.Diftmg-aactutelaper icvaiidaeft , autad validitarcm ra- 
quirit coniirmaiionem Magiftratus^ prior rcquifita in ^.thtfi pofita 
nonhabetnecciraria.depoHeriori veroloquunrur arg imeaca ob- 
jedi. d)i\i.\oJ^,i.fMtel}jHt,MrgHm€nt.iMufm}fl,\.fMtef} tMt, 
i»/^/#//m.f#r/ 7f/<^i^./.^ij?.vcrban6rcf<triadpupillu,lcd tu- 
torcm legiciinu>proJiiiiiiur cniiDil> &cce(Bonc> potioi in lutela eft, 

G 1 ^^•r5* 
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x.L$l.ittpr.f.dV.S, ubitucorlinepecuniadari nequic.Refp.f^fani 
legis elTe , quod nemo cucorero dare poiHr, nifi iimul de pecunit ce- 
ftamcBtoredc faiftodifponat. 3. pcti.^.f.dccafffirm. tut. I, x^. ff.it 
uftdm, tut.Rejp.Dn.Hmnn vsr.rtfil.hb. 1. tr, 4. y. 4, B4(h, dd 
TrtmU.y$t. 2. ^j^. 8. thef 2. /i>. 4. 

T H E s I s 1 1 L Ad $. 5. 
Tcftamcntaria tutcla prxfcrtur cxtcris. 4) An id 
quoq-) vcrum in £lc£lorum filiis ^ b) 

a) /.II ./fu/r tefl.tut.L ^.§.iffde tnt.dr rat, dtflrdh. No n ram 
propter affedum paiernum,cjui melior efTe CoUi.lJin.C.dc cur.fmn* 

fedquiacurelaadindar fucceflionis dcFertur prtnctp. h^t.di 
U^it.pMr. tMtel. in quo redamentaria przfercur l.tfvamds/t ff.dtsc- 
' fMir.hered. l.Sr^ ff.de R. I, Erquia ulrimavoluncas tiktioducTi iavo- 
ubili$ cCicaiiodiend^il.^.ff.tjMtmadje/LMperUntJ.'UPrwc.fflJi quit 
§miJf.caHjf,uft.l,i,C.de SS,EccUfN'§v»i.c,i, b) n^ii'olenr Oo« 
dkores affcrre rationes & exinds confirmare quod in Eiedloruni £- 
liis reilamencarius rucoc daii poOIr , & darus legicinio przfcrendus. 
Cui pro fecund. adduac cum illud privacis> eriam ruflicis fii concef- 
fum, Illudrioribusdenegarinondebeac, cum hisquoqucconcc- 
dacuccucoresdare. h,C.detHt,;/Ift/?r,i. quod in jure Feudaljnoii 
(it prohibirum , nec ullibi.ergo d^tj.faniimiu Cde teflam. Nec 
enim conrrariuro in AnrtA bnllM cj. habetur, nec jus fudiniane* 
am mucacum » cum omnis novz legis inrerpreratio iranicienda fir* 
uc minus Izdat & corrigat priorem /. 1. C. de inoffic. dot, maxiroe 
cum jus dandi turores pater non c jure civili ,fed naturat & gentium 
habcac, &quodibi principahterconditutum , nempc jusfuccefli* 
onis. nancquodincidencerde tuteIadicicur>connderandum. f7« 
dettnturmHltialltgAti^Ritm.Dec, i.^.i.iujentiente. E contra vet6 
plureSi&pluribusutunturargumenrisquos ibidem allcgat. i. Ar- 
gumentumdefumoa ratione , teflamentaris tutclz prziatioois, 
ceflante. Nam melior refutatio non e(l , quam Q adverfariis arma, 
quibuspugnantcripianiur. i.fuit, quod pater bene profpiciatfi- 
lio, jam verohoccafu non tantum de filii commodo agitur, fed 
Imperii cociusfaluce^cuj us incerc(l> occxtrancus adarcanalrope- 

rtiper- 
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rilpcrvcniar. i. QuoJ tucela inftar fucccflionisdefcratur. Unde 
licut facccHlo per tcftamentum auferri poruii legitimo , ira &: tutc«- 
la. Sed cx Aurea Bulb fuccedio tegitimo non p6teQ aufern.E.nec 
tatela. 3. ratio fait favor ultimar voluntatis .qui favor ranquam piW 
vat2 ceiceditfavori cotius Reip./. ^.S.i^.MdSCtum Syll.ct\\im\h\i% 
iraqurcanonibiH pr2tcrendaEte(lanientaiiae, ceilabic & ipfa prz- 
latio. Unde pro lecundo redbc dicimus jus circa Ele^ores nngulare 
etiam quoad tatelas tn d,c.j. Ant Bull, conflitutum & quidenn puh'p 
hcum.Kw quod concernit ftatam Reipublfcac cui prfvatus ut Eiedot 
hoccafucenfetur, pcrteftamentum derogarc nequit, & cum pro 
certioagnarusproximior jusexinde acquintum habeaCi tpfiauferri 
non poied. I. id ^ftodrr§/lrHm u.jf.dtR I.ReJp^ndent dtjf.Jtmptr peti 
pnncipium ^f^negMt tn d.cj. quid de tatela Elcd^otali novi con* 
ftitutumeiTe. Refp. prarterquamenim, quod pro quart* commu- 
nis opinio urgct.nullaconQitutio debet de cafu indubitabvli ficti/. 
D9rfnnm.ff.<jHittfl.fac»p9]f, hxc autem conftitutio nihil , ftantt 
contrarii lententia , novi haberer. Scimus quod dc connexis & x- 
quiparatisidem Ht judicium , nuncdefucceUionei xtate,&tuteU» 
in ^.r.y.arqualiter coofUcuiturficuc ergodc illis jus (ingulare Ele- 
^^oribusconceifum , j[a&intutelis,cortuitigiiurquod Refpon- 
dent. 5. In feudo nulla valet defundbiordinatto, c. i. dtfcud.fitccejf^ 
ergonecinadmfnidratione&udi Regalis. Alia praetereo, quibut 
Dd. utuntur: Non ergo contrariaobflanc. nam ad prius fuprare- 
fponfuro. Ad feeundum rerpdMdcturineptumcffe.cum multaru- 
tlicis liceant , quz Eledloribus circa ele£loratum cjufque ordinatt- 
onemfuntprohibita. Ad tertium Rcfp.lmmutatumeire^fri^.f.y. 
Amt. RhU. & cumaValallodatur,dacurPetronae»nonRei,hoccara 
aurem potiusreidaretuficum plerumquc etiaro poll pubertatem 
datur. add. CoUcg pkbl. d.Jldt, ret Rom. vtL 1. dijp. yjhcf.i6Mt.e,(^d* 

Thesis IV. 
Matcr ctiam libcris tutorcs darcpotcft in tcftamcn- 
to, fed tunc quahdo cos hcrcdcs inftituic. Quo cafuta- 
mcn adhtic ex inqnifitione confirmandi (unt. 

PfT /.4. Cdt feftttofm. tut, ubi ncgatio in vcrf. quando rcdundat 

G } 



0c ^ Cojacfo re Ac expungicur.Ec cum non repuf;rut L^.ffi eeJ. cam 
Yanicn incerhis^exprenamancinomuniDd. coiU^icuani. Nec ob* 
ilar quod in dt^ll. 4. C, de teft. tntel. confirniatio fiac Hne inquincioT 
neadvolunraicmniainitio/. 4.j(f^c«<^. yer6 cum inquifitionc , 5c 
hiEC lex niagis juri ccceco congruac /. 69 S' deUg^t.t* Nam ira 
com pa rat urn eft , (inonre^cdac, quijusdanditucores habec « ac 
Cuncniieinqui(itioneconfirmattohar : (1 dat qui jasdandi non ha- 
bec .confirmatio cum inquiHcidne fiar. Macer autem jusdandi non 
habet,quianonpOre(l4€emiQ liberos habc(.Kcrp.quidam«///4% 
prethtMdl-^.Cde ten r«f.ut poderiorem derogarc /. /^.ff.eo d.noutC' 
dciquj.inone(lc aovidimisconftirutionibus, (cd ptiocicodiciin* 
fcrtafuit. Mihircfpondcndam videcui, licet in L^.Cdereft.tmt, 
inquitiiionis nulla mtncio fiat , id tamcR aliunde con piendumef- 
fe, nimiium cl.i.Cdt c§nfirm. r«/.qur ejuldem ImpetatoriseU,lc 
paucistpenfibusante emilTa , ubi quoqueadvoluntareo dcfund^C 
confirmaridtcicur, fed cum inquirutonc/.fniit;i/r^<^*/r^i^. Ob- 
jicicur quod alcecucrum (ufiicere vide;itur inititudo hxrcdfs , vcl 
confirmacio propter verba Nullo ex hh d.l,^.C,d»tiJism.ifteL 
Refp. ad id rintum fuERcercalcerutrum , u(a6^io pro rutelx locum 
habeac, namriucrumqueconcurrir,a6liorurelznarcitur. 1. Ob* 
ftatquodfic nulla di^erentia inter matrem & exrraneum/.4 fidi 
wn/^rw./*r.^cip.im6difFcrcntiamadhuceirc: ab cxtraoeo eoim 
datus rrunccdniirmatur,quandupupillu« in bonis nihil prxcerea 
habet 1 quikro qua^ a dance ipii reLi<f^a (unr. /. ^.dt confirm, tm. 

Thesis V. Ad ^. 4. 
Po^umis cciam rc^^cturorcsapatrcdantur. 

Rano,quiaquiinurcrot(l,quando He ipfjus commodo agf- 
xut pro mtohnbam l.j.f.de fiat uhomtfiMm. Objicitur, quoJnon 
^\\npoxt^\.cl fin.f,de ctliat.bov. a. quod non (ir pupillus/. i^i.jf! 
def^,S.\n\Q^QXv\ 'ox\ont:ftl.<).ff'ddl falctd Rcfp. lub conditionc 
datum cenlerJ, {inatusfuerit»undcetiam H liatusnonfaent, tutor 
iioii adioneujrelx, (cd ncgociorumgeftorumtcnctur/ cumpater. 
ff. d« nrg9t gefi Fingitur ergo in favorem proprium , nonalienuna, 
narus, tk quidcm rantunn in favorrm & commodum non incom- 
fnodum.qualisfic^iout flat, lex etiicerepoTcft. Nihil ergo moTct* 

quod 
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^ueJ Dn. Arumtm exerc. ^,th. f, de EaioBC tam ad commodam 
^uam incommodum facienda dicit. 

T H E t 1 s VI. Ad fin. 
TutorinTcftamcnto datus, & aMagiftratu confir- 
inatus ,ncqucpropricadTcftamcnurium, a) ncq; dati- 
Tum rcferri potcft , i) fed dc utroqi participac." c) Interim 
fi datuscftabco, qui jusdandi hajjuit, magisTcftamenra- 
rius d) fiabcoquijusfiandinonhabuit, magis DaiU 
vus eft. ej 

a) quiacffcfuuro a confirmatloncraagiftratus habcr/.i./.i. 
f.d;c§nf.tMt. 1. quia Tcftamentariifunr, qui jurcdatifunt. /.j.f. 
/Sw. If. de Teflam.THteL 5 . eSl princ. hfl, de fatifiiMt. tmt. 4. at gum. ex /. 
^. ff.de tejiam. tmt. j. /. i^. fi.fin. eod. 6, qui coofirmac dare didcur. 
Lioyff. def^,S. b) i. quia judicium parris prxf^rtur Magiftratus 
\\iA\c\oprinc, Infl.de At$Il. tut, 2. confirmans fcquitur jadicium pa* 
ms. l.^.ffJectnfirm.tut. 5. quiconfirmat, non dat /. C.ff.dijunfd. 
fluia DativusIcgitimononprarfenur,^ri»^./w/?.^rv^f/i/./«r. con- 
fif matus vcro prxfertur legitime, c) lo eo partidpar de Teftamen- 
tario, quod prxfertur Icgitim©, l.tyjdfipr. ff.de teftrnm tMt.pznici* 
pat verodedativo, qoodanrc confirmationem non obligctur./.f. 
C. deteftdm. tnt. /, 1. ^ x.C. de confirm, tut. quod ali^s fecut /.i. f.i.ff. 
de ddmtmfir. tut, d ) itm fe^e BACchtv. in netis Treutl. digt. 8. tb, 1. 
Ut.C.vol.i, Hie di(lind^k>ne obfervati, fadlc eft refpondere ad 
fupra allara pro urraquc parte . quarum uoa ad Teftamentarios , al- 
tertaddativosrcferrevult arguments, ej io concurfu Magiftratus 
& ftaroris refpicieridum ad ilium , qui , plus conferr,uc xftimtrc 
poffimus, at) Teftamentaiius vel Dativus fit magis. 

Tresis VII. Adprinc. tir.14. 

Filiusfam. in Teftamcnto , & a MagihratuTutor dari 
poteft. j) Scd Icgitimus hon fit. ^) Ex adminiftrari- 
onccjusparcrnonrcnaurinlblidum, nili agnovcric acfi 
jpfcgcrcrcr. e) 

aj ^^yfrw.^#tf/.7./I<^*#«r.qulainpublid5caufis noB^ten- 
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ditur pacria poicftas. l.pen.f.dthiatfui/ui vtl slUni jitru fintt, i^.m 
Jtn.cumfr^ fadSC.Trehe/l.m2^\$ cnim patrix, quam parencibat 
n^(c\\r\\xx^argmmtntA.mtmmeff.dtR9lig.&fHmpt.ii.ff.dclHfl,(irjm' 
r#. Objicu HoccogQannus i. quod abfurdum tic illuinalteciusad- 
miniftracioni pr2Bci,qui ipfenon habetrei proptixadminiftratio- 
nemRefp.filium habere polle Ca(lrenna& quafi, & Adventitia, 
quxadminiilrer. NovMy^cu Sic ergo pacria potedascantuminon 
defed^us jiidicii Hlio obdat , quo minus admint(lrec, alias Magiftrt- 
tURi gerere non poiret,concrai/./.i).c^/.i4ii. qui eft in pocedaie ali* 
cu)Us,aliuiTi in potellate habere vit(\\x\U.fieveniet ii.ff.44 L, itilM 
Adult, tiicor autcm inpoiedate habcc pupillos f.i.^ff/Mrr/.Refp. 
commicci Elenchum homonymix. nam talis pocedas qux eft ia i. 
/.ii.non eft in Tutore l.poteJlMtuf.def^. S,h) quia ipfuro pater fem- 
per prxcedit, proximior aucem agnacus iropedir remotiorero 
InflM cdp dtmtn. c) & itaconciiiancur /.7./f.^r/yrri.(itfM»/,ai.j^ 
dt Admitnflr. tut. 

Thesis VIII. Ad^.r. 

Scrvus proprius fimplicitcr Tutor datus novo )ucc 

Dirc^lam, s) vctcrc vero Fldci commilTariam confc* 

qucbacur libcrtatem. %) 

. a) Vixdici poteftquancum hxcquxftiointerprecum juris in- 
genia cxcrcuerit, quod apud Rtim. d<c.^.^,^. Dft. Ntfnn,refolHt, 
TrtmtLdiJp.Z.voiiA, i. Ut.G.ihi <jho^ B4cchov»Arum.€XeTG%t.\jh,<^ 
yiderous, ubi coc divecfx opiniones. & legum conciliaiiones rcpe- 
riuDCur. Thelln noftram confirmamus per ^.i}itnc. i. deinde l.pcn^ 
inpr^nc,C,deneccJf.hertd.\l\)\]^xii\lu(\lo\\llt)^oc\n^^^(k\^m elle te- 
ftacur,5c (ic omnibui ptiotibus legibusjuftinianus derogavit. Kc*' 
petendumautem hue > quod in^^/y^. i.fib^^.dixirous > infticucis no^ 
ftrisquafdam noviUimasJuftiniani conftitutionesinfertas eHe. b) 
flrid^o quidem jure, ur quidamexvcceribus putaruhc, fervo hoc 
cafunulbcompctitlibcrtasrfr^/Kiw. fgz^fftpr, (jui dr quikm 
tMmffl fi.iMtnfr/itdehj^rfd. fnflu, f^vore ,;amen fervi fidei commink-* 
tla Jaiacenfcbacur. / 9. C.defldetcomm^ I. 10. fi h4rfdit4U fin- f» 
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Objicftur aurena 1. ^.htc nofler. Rcfp. novum condnere juf , ur fopri 
didumcft.i.oppon./.y«# /«/*/4>» i8.$.i fdetefiAm.tmel, Refp, po- 
lius confirmare noftram icntcnt»am,conftat eniro ei ipsi lege quod 
dirc^ia libcrras ^ dationc Tutelx «ion competat , quia fcrrus ante- 
quam manumicratur per fidcicommiirura ncc tutor nec liber fadus 
dicitur.5.0bftai/.i2.MW*r(/?4w.f«/. Rcfp. BaccoT. abaditaherc- 
ditatc ibi fcrvum libcrtarcm confcqui , fed fidcicororaifrariam, non 
direClam, Ratio enim ibi dubirandi , quod liberras concedi non de- 
beat >ancequam fervus , qui minor erar » ad cam actarem pcrvenirer, 
qui tutor elfep offer , fcdfavorelibertatis ftatim manumittendut. 
tucela Tero difterenda fuit. C«;4c. Refp. Servum a Domino ante da- 
tionem tutclxlibcrtatcm confecuruai clfe prxfomi , quia nomine 
^beri hominis appcllarur Mrenm J, Celt lib. c^tNjf. ^.oppomitUT, 
quod qui cor.fequen$vultantcccdcnsvolujrtedicatur/.ijf?^r/itfr//2^ 
Rcfp & hoccafuanrcccdcnsdcdiflcintelliguur.quandofideicoitj- 
milfariam dedir, cum o!im nulla compctiifTct. 5. opponiturfavot 
libcrtaris.qui ramen impedrrcrur , C\ pupillosfolus hcrestnftitutus 
«iret , cum hie manumittere nonpoQir 0, fin. fupr.tjmf^extjHtb. 
Mff.manum.RtJp.Pdctm m notisatih. $ c SCro i^^afumianozqu^ 
libccratemcotrpetere/.jd.f.p.^. ^.(umfcij<^ ff.de fidticdmm.ltbert. 
deinde eo ca(u potcrit pupillo tutor alius ad a(5kummanumitiendi 
diri Mrgi4mJ.\o.w pritic.ff.de teflAfn.tnr.add.F^atisk^ fxerc.^.^u^fl.t. 

Thesis IX. Ad§.5. 

Tutoradccrtumrcmpus, extempore, Scfubcondi- 
lioncintcrtameiuorcdc datur ; a) quodfccusindativa 
tanquamadlu legirimo h) &legitima c) tucela, 

t) htcl.flcfrtisu.f.dt re/fdtf. f«r,pend<'nte conditione, vel 
medio Tempore a Maj»jrtrattl ali-.s Aziwx d.ifi <juis b) Lyy.ff.de 
R.f. Ratio difterenti* non la nruroab afFet^n patcrno , quod Ma- 

tiftrarus alias non pjenc r.oiilulcrer pup»!lis , led & quia loium le- 
amentum in mortis cvt nrom inccnuni.valcar. c) ramlcxper- 
pefu6& nmplicitcr optftatur. 

.Thesis X. Ad § 4. 

Tutor pcrfonx principalitcr % confequcnter veto 

H omnibus 
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Omnibus pupilli bonis prxficicur. Unde certs rei dari nc- 
quit rf) ob difFufum tamcn patrimonium vci curator 
darifolct 0 veladminiQratiobonorumdividi. 0 

•) h.^J.iyffldeteflMmjmt. b) l.n.Cdeexcuftmt.l.^.C.m 
^uih.cs/ik.tMt. nam hoc cafu cutor fequoquek bonis excufarepo- 
xt^.d.l.\\,l.$.C.i]ui diire tHt. c) quiatucela. ^icutip(aper(onaindi- 
v i d u a c ft /. iwr^r j . ^ Admtmftr, tut, EtficLif.ff'deteft. tut, q u x 
alias objiciroIcc,exaudienda,ui tutor quidcm in (olidum fit, &cu- 
jDSaucoriiaspupillo rufficiat,redadniiniftratiodivira , quodetiam 
nagisxquicare quam ftri^lojurc proccdit d. 1. 15. opp. quoque /.iz. 
^XMmtmtrorffidcddmimft.fn/t. /. ^-ff-dc tejl. tut. led Rcfp. patcic 
faro didlis. 

Thesis XI. Ad/, fin; 

Filioruro appellatione cciam ncpotcs continciuur^ 
turn fcilicct quando eadcm ncporisacfiliiratiocfl. 

L. filtt Z^.ff.def^,S.l. Ithtrorum xio, eod.\\oz auceni noncx 
proptictatcvcrbijfed juftaintcrprciationc/./*y?4 lox.f.deV.SAn- 
terpretatio autem jufta , qunndo argumentamur ab idemiiaieia- 
ixoms Mrg,l.\z,& i^.ff'.de leg.L£,f.de A^.J.-fiveigitur fitcaufafotabiliSf 
/iveodiofa , ncpotcs obeandcm^ationcm tQ6cm \uic SiC fi\\'% ccn- 
fcniuT.argftmJ./enMtfU^^.fflderit.nttpt. l^i, §.filtuzS.jf.*tdSCt. 7er^ 
titllJ.i^.ffladSC. Mmced. Cum igitur<«w<>/^ro/./«.«ulIaadrit ratio 
qua; jubcat a verbi propHctatc reccdcre , & ipfi pupillo faiis a Ma- 
giftracu vcllegcprolpiciatur , &ut^ pluribuscjusnegoiiaadmini- 
ftrcntur utiliijs fit rc6^cjuftinianus ncgat noroincfiliorum conii- 
neci hie ncpotcs. 

Thesis XII. Ad§. 1. 
Deportatiorucccrtit in locum poena; , ignis 5c aquae 
intcrdidionis, 4) non rationc temporis fedqua- 
Jitatispoenx, &rationeeffe6lus. ej 

a) L.i^^.if.depcen.L^.ffiadL.ftti.ptcul. b) qiiiautwquc 
pcrna tempore Impp.in ufu fuit, & probair^*/.r« hoc §.ittJ, i. §. - 
de ifg.tt.i.§. i lnfi depHhi.jud.lA.C.di repttd /. 8.§.i.f^ i-jTf fffi J'**- - 
p9jp c) Ita ut quod jiAii fuic in illo cui inrerdi^um illud juris 

ctiam 
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etiarafuerit in deporcaco i & ex quibuscauHs, ignite aqusilnrerdi.- 
- ^um } ex iiTdera deportario Hcrer. Etficeodemceniporeucraque 
poena in ufu fufc , prior camen paulatim elle deHic. add. Frsmki^id 

Thesis X 11 1. Ad $.2. 
Dcportati non amittunt libcrtatcm 

i.^.f.de cap.dtm. $ htc minor Opponicur i. /. S'jF^* v4r,C^ extr. 
c«>^»ir.Rerp.qutdam ibi incelligiliberratcm Romanorum.non vero 
gentium. Redius ceipondetar > ibi Tub magna capitis diminutiono 
comprchendt mcdiam, ut fit in/, i. ^.cMpituf.MdSC.TertttU, Eific 
iubjeda duo exempla non ad unam fpeciem fed utramquediilin- 
^imrefeiri debere : & particulam Veluti non explicareprxce« 
dens , fed novum exempium proponere > deindein ledione varia- 
tar /ice ttrf c^Mlii leffUHt Vel iantum,aut Vel, ut(. t.oppon./.4./. 
fin.f.df^rdHh.c^^ffin. 5. opp.quod deportaii habeanturpro mor- 
tuis.ranquam fcrvi /. i. S-fin.ff- dekoH.poJfccntrMtah.l^. penff.de 
bonJtbert.Kzi^, Dn.Httnn VMr.reftl,ltk.i.tt\^,tf,ii, 4. objicitur/. 17. 
S'6.ff.ad SCtHmTreyell. Refp. Cttfdc,^o,eh/erv. io.lcdlio«cm?itio- 
(am e^e,& pcu iiberFadus cfTe legendum.liberorum. 

T H. E s I s XIV. 

Tutoris datio ncqucjurifdi^lionisncquc Imperiicft* 
fedrpecialtslcgis. 

L.muto. ^ Tutoria datio. f.dftitul. prohit id 1. t.hic tiiului 
abf certis ex legibus quibufdam hoc perroittitur. 5. iacicquod man* 
dari non polfii l.%.prtnc ff.de ttttor. ^ curat, dat. qualia funi c fpccia- 
!ibuslegibu$/.i .ff de off c to ejm cut mand. eft jurifd. o b j i c i t u r 1 . /. 1 
jHnfdi^toneKcfp.tn d. I. non dici quod fit jurifdidionis , fed de offi- 
cio jus dicentis.id e(l MagiftratUs cui quxdam , ad exercitium jurif- 
didbionis pertineotia concedebantur quxdam veroefingularibus 
legibus dcfcrcbanrur. 1. obft. /. 5 pnnc. ff.de po/lul. §.4./;./. Refp, 
Ibi jurifdidioncm fignificare tcrrit oriura , feu pcrfonas huic vel ilU 
Magiftratui fubjcdlas , nam nonquivis Magiftraruscuivispupilla 
poteratdare twiovcra argttment.t.t.C.de tutor. itlt4ftr.perfon,^.oppon. 

ff.de off c.proconf. Refp. Lcgaium hoc ex fpccialilegisdclatio- 
nc haberc./.i./.i.£</« tutor. vel cur, dat- 4. ©bftat ^.^.htcjunflusLiff. 

H 1 deoff- 
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de ojjicio tjm cut mand.eH jftrifd. ^. julllim ibi iion fignificarc roan- 
datum.lcd moDi(iouem/.ii.§ magi[haubHt^,6.ff.dc Magijlr At. con- 
vert, f. objic. quod rcmorio fulpcdi Tutoris lie Imperii/. 4.j^<^^ 
cffii.tjtu cHt-mand. eft jurifd. Item quod confiimatio mandctur 
l.^.ff deconjirm.tut. licm quod cogcrc Tutoiesritjurildidiionis 
l.i^ i ftn.jf.de excuf.tHt, ^. elFe dillinda&divctra , a quibus roalc 
infcrtiir /. Papimarnu jf. de minor, b) qu6d cnim non mutarur, 
quai e (Ure proliibeatur. / fincmus C. de teflAm, ncc faciic corrcttio 
juris incroducenda /. jvmc. C. de inofficdot.twii^hmtnimhociTiie' 
cellibus Impccti , quos dillcnticnres aliegace (olenc invcnicur 

9>oilccp -Ort>nnn5 »on ^upifl.t>n6*i))? 'int5<rji\l)rlgcn/</ff i^S.e^ 

»577.Undc ncc hodic dclcgari potclt. 

Thesis XV. Adprinc.tii, 

Pupillusfmc Tutoris Auroritarc nc naturalitcr qui- 
dcm obligatur s) nifi locuplctior fadus vcl crc 
ipfa vcniatobligatio 0 vclcdclidto. d) 

a) {U^cgu\iinl.puptlltt4^<) jf,deobl.6iA^ton, /41 ff.de con- 
ditl,indehit.l.\.in fin.jf.commod. I ypr.ff.de AnthorttAte rwr#r.£c hoc 
) us civile in hngulare.'n hujusxtacis canrum favorem inrroduxit* 
nam non omnijudicio & conlenlu dcftituicur i.pen.lnfi.deobltg. 
^MAexdel.nAfc. irndepcrfonac aliasexperfoni Pupilli hoc privilc- 
gionongaudcnr,ut fidcjuHorcs I. nj.ff.dey.OUheredc^l.f^yi^, 
ff.de folnt.Sc novantc$c)us obligationcm ^.prdtereAlnfi.^utbusmod, 
tol.obl. <^\ii2 privilcgia pcifonalia non cranfcunt. Ncgaaius igitur 
pupillum ita obligarirationccfFc^uiobligauonis naturalis , nbn 
cauGcnam illc abjure CI v!liimpcditor4r^*w. ^ 6.decApif.demin, In 
cafibusaurcminthcfi exceptis , jus noftrum obligjti naturalitcr 
ad dfcdium fcihujusobligaiionis , voiuir,nc contra naiuralem x- 
quitatcmaliquisaltcriusdamnolocuplcrcrur » veldeli6^ipairoci> 
niamhibar con(tal»AMxtUHm $n ^n. ffde n$$H, Ex his patctrcfpon- 
{io2dLo$,j$defolHt.d l uy.def^.OhlJ. 2 ff ad l.fAlc.l. uff.de novAt, 
i^Cff.de Joint. L^y ff.de obi& A^l l.^ $ 4*ff.deneg.geft. Ahotttxtus 
#»/f-r»ire/,quibuspupillu$obligaridicitur. b) adhucrnimtancum 
naturalitcr oblig^taz d.l. ^ ff.de Amthor tut, Divus Pius cnimnoo 
mucavu obligacioois oaiucaoa , fed impcdimcnioiDobligatioois 
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hoc cafitf (.movit , df^;js civile limiuvir.^ Necftatiniqupndoadio 
datur luDtftcivilis oh\\^z\\o.l.\6.ffdefidejuff.l.legtttmA^ jf.de pailis. 
t) ifurtofus ff.de oyitg.(^ 4^, d) ut li doluno commileric/.iii. 
ffdeR LI i4» puytllum ff depof.l.si'fi-^M\7.fi*i jfidemtnor.l.i^.p.u 
jf.dt dolomdU^Sc objicitur <]Uoque /. if. /. ^^.tfuando dtes Ug. ced, 
Kefp. Icdltoiicm vanare > &inpluribusp2rticuUm Nlc , abelle 
oppon./. I. ^ de contr, tut. aflto. Rcip quidam quod lex loquacur de« 
pupillopuberefadto, melius (inguiare ellc , utiipfa lex innuit. Vid. 
Dn, IJnnn.v^r.refol.Ub. i .tr. 4 ^. 17 i S. 

Thesis XVI. Adf.i. 
Tutor folus nomine pupillinonpotcd adirc hcrcdi- 
tatcm. 

£..ij.C.<£r;«rff<^r/i^.quia3diiioafKcirpcrronam , & ha:redcm 
facie & defundo quafi jungir. Non ohii. LZ,&u.f.de bon.pofejf, 
quiaaiiudcic in bunorum poiTcflionibus , ubt nulla pcrfonz qua- 
\it2ik»Te<^uunutobJ}.l.iS.^.i.C.deJmr,dehb. Rcfp, IdfingularcefTc 
ininfantccoocrajuscommonc. 

Thesis XVII. Adjf.x. 

Tutor ftatim in ipfonegotio , vcl coperfeAoaDtorU 
tatcm intcrponerc debet, a) Ante cnim intcrpoGca 
nullas vires habct. 

a) L.iy ^..^.f.deacfuir.hered. Er ratio hoc clocet,nam au- 
torem dfcvcl fieri, mhilaliudeft.quam ncgotium probare,/. 5-jf^<^# 
Mtit, tmt.non cnim pcoba(ur,quod nondum eft. Non obftat §. Wz. 
V ci cmm Ux.t^.^.f.ffl de aftt. tut. quia verba ciyiliterfunt incclligcn- 
da& non capiar.da t.pen.ff. adexhtbend. excluditor igitur tamuiD 
ranficatio qux fir abfcnre unde itOtc refponderur verba In Ipso 
Megoiiorefem non ad verba audor fieri, fed prxfens. bj Nificu* 
lorccrtamformanaprzfcripferit pupillo , illaqiieobrervatafuerit* 
. eonfir.Li.jfde fiUf.jttnl} I /tufurai C. de ufi^u. I. unqu^m ffM ufucMf, 
CMjMC.i^.obf.^i.add.Hahn.tn tbferif.part.i.pMg. iij* 

Thesis X I l X. Adprinc.dr.iz. 

MaloJu(linianocredere» quod ante ipfum pubertas 
inmafculis[non foeminis m) ] ex denudationc corporis 

H 3 xftima- 
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Kfllmaca rucric> i^) quam iplum vcl Tribonianunv* 

mcndaciiargucre. 0 

a) L.fin.CcjHsnd.tm.vtl cttr.ejfg dif.princ.^.t ytitCMnAh enirm 
(exusrepugnabac/.i.C.^f iii/^«f v«ni4m dtatitSc nenudirasfocmt- 
nacam anfatn peccandi ptxbttt.i.Re^.cap. xi. ubi exemplura de Da- 
vide. Ecrrora hidoriajuliznovcroe AnconintCaracallx , &qai« 
facrislicceris hzc nuditas cxofa:£/4.io.c^ 74 Ihren. /erem,^. inccr- 
dam tarochonedispecfoniiobjullascaurasinrpiciendxcraduntur. 
t.t.ff.dt ventrt injpic.e, nee Mliayy, if. \.CMn.c4Mfnm m4trimomidepr§" 
bAt.e frdternitntis^c.finM frigid. & malefic . b) d.l.firt. ^ h»cpnnc, 
Ulpidn,infrMgm.t,u»in fine. Licec eoim ouditas in viris qooque vi- 
tupcranda&vicaoda , ucexemplum Nox&JuliiCzfarisquimori* 
turns quoque noluit nudus elTe , nihil camen obftac » quo minus ob 
julUm caifam perfonis legicimis denudari dcbucrinc » & edam ho- 
die debeanc. c) Uc RdVdrd.^.vur. 10. quern alii fequunrur purac 
Imp. decepcum fuille lege Placonis . quad Impcracornefciverir. 
quid tpfius rempore hac in re obfervacum fui^Tec , quidque ip/e toi- 
iaC.RzraEdusvero&alii melius fcirenr. 

Tmesis XIX, 
Singulare in Elcdorum filiis quod ufquc adan< 
numiS. sj in curationcfint& CO complete libcrcntur 
& Icgitima^ aetads cenfcantur. bj quodinaliisPrincipi- 

busnonobtinet. cj 

a) Text, in /fur. Bull.c. 7. & ficut roinordiciiur,qui vcl ulti- 
mum momenrum anniiy non implevit/.^. §. wiwtfr^w^i^fWii/fow- 
^wica & Eiedlorisfilius pro minore haberur , qui annum 18. non 
ImpIctir.Nccobftar quod frrfcrr.i^fwf.E/^ff. putatiacocptum fuffi- 
cere , Atgum.l.fiitd fmerit.f.dt mAnumtJf tefi. I. sd R empuhlicdm ffi de 
muner. ^hon»r. veriim litera adcft. b) d^c.y. Videatur Dn. Armm* 
sdhtc.c.j.tj.u. ubi ilia q^arobdare vtdcnturdi(rolvic. 4dd,Celleg* 
pHbl d.fiMt.rti Romdn^v^l.i.dtjp.j.thef 6.itt.4. c) Qui^nullibi hoc 
cau(um» & quod jus Hngulare de perfoniin perfonam nonexten- 
ditar mod contra ff.de RJ. L jm fingHlare eod^i. ^fied principi pid^ 
CHit.frpr de jure natHrdU G.(frC.Dn.Armm. adAur. BulL d. c. 7. y.if . 
eehipredtjf.allegau Cethman^ cenf 42. n. fx- qaali U argumenteturob 

EleAoc 
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Eledor : ad alios Principes. Sed talis mens Cothroanno non fu/c 
nam.ff.54. reexprefseexplicat, niminimquodabaliisPcincipibut 
hock CzrareaMajcilaceimpecrarjdcbeat.4<^^. Ltmn. l.p.Uif.^ cap. 

Thesis XX. 

Pubcrcsufqucadannumz^.complctum 4) incu- 
rationc funt,in vici taoicn non accipiunt curacorcs. 

a) Qui hic \ raomcnco.in momentum computatur/.j $.}.j^ 
deminortb. nam de ipfotumcft utilitatc,ui itatcmpus computctur. 
Unde pro re^ula habenc Dd. diem poftreminn Coeptum habcripro 
completed utile eft illidecujus die agitur , alias (j inutile lequiti 
completum argument. l.^Ma^tAU.jf.am teft.fdc. pejf.i. i.ff. tU manft" 
nnjfl.MdRempubUcMmff'demHner.i^ honor, b) Hicex^.invttii^.C, 
ds reflit.iniMtegr.minor.l.4{l. ffdeprocur.Excipimus calum,ubi ad li- 
tem datur»ibi cum Icgitimam perfonam non habet. ideoque invitui 
accipit,li reused. Si adiortcneruraccipere , vcl ipfi a6kiodcnega- 
tur.&itaabfolutc non compellitur hoccafui graviterquidcm ob- 
ftat/.i.^.y£wjf^^tf»fi«tfr.variasrelponfiones Wf4;>ji#^D«. Hmnn.vMr. 
refoLUbA.tra^. ^. ^.t^. noseam intelligimus cum Fabrow Ration, 
dJocoi^uod minor aut fuerit pubes poll mortem pairis&curato- 
reminviiusnonaccipiai , aut impubes &tutorcro nabuit&nonli- 
beraturjfcdcuratorempubcsaccipit /.jf. f.fin.ff.de Mdmtmftrat.tut. 
vid, Bsch.adij. decwrat. Male 2utcm Trent I. dif^. 8. fib. %.Ut.a.voL 
2. putat hodle/. z. hunc per ordtnMt.polft,Csrol.ytit,\o. corredlum 
clFe.nam ibi nihil tale. 

T H I s I $ XXI. Ad/.^. 

Prodigonon ipfo jure bonis inrcrdicitur , fcdcogni- 
tionc & dccrcro ^! igtftratusopus eft. 

Per L6.ff.de verb cbl./^y^ fin.jf.de admimfijmt.l. 17. princ.f.de 
min if.de tut.c^curjt.dat.i. \ o.i. tyl.i6.§ i f de ct/rst.fitnof 
PdnUib. ^.fent.c, 4. eft etcnim hCk\ hocvitiuni& obcircumftantias 
cau/«cogniiionem rcqoirit , potcft quidcm ::!iquis cfTc piodipui 
ante dec! » rat ion ffp, fed Efli'cc , nonJurici^cK quoad cffc^um Icili- 
cct jur is.<?^^. /. \.fM cmrMt.furtof.Uy atiff. <jHi teftam.fuc. poffj.yff.d* 
MC^Mtr.hercd j.h.^. qwhns rcxtibus. probarur quod prodigus fit in 
CUii agn^totum c lege u. tabul.vcl ad plurimum quod ptodigolcge 

bums 



6 1 T>tfufAtio ^irti, 

rflimata fucrit, quam ipfum vcl TribonianuiiL. 

mcndaciiargucrc. r) 

a) L.fin.C.qHMnd.tHt.vel cur.ejfe defprinc.ff.t vctecundiz enicm 
Ccx\i% tcpM^mbzil. i.C.de hts if mi ventMm mtatisSc ne nudirasformi- 
nacamanfam peccandiprzbcar.z.^r^.ctf^. ii.ubiexemplurode Da- 
vide. £c nora hidoHaJultznovcrca; AnconiniCaracallz , &qai4 
facris licteris hzc nudicas txQ(r.Efn.to.& 74 Ihren. lerem.^, incer- 
dum came honedis perfonii ob juflas caufas infpiciendc craduntan 
tA.ff.di ventrt injfic.c. nec dUa 77. ^. \XMf.cMHfnm matrimonii de^§» 
bat. c frMternit4tiSyC.fm.de frigid. malefic, b) d.l.fin, ^ htc pnne, 
Wfi^nAnfragm.tAi^iiefine. Licec enim nudicas in vitis qaoque vi- 
tupcranda&vicanda , ucexemplum Noae&JuliiCzfarisquimori- 
turus quoque noluic nudus elTe , nihil camen obftac , quo minus ob 
jailam caifam perfonis legicimis denudari dcbuerinc , & eciam ho- 
diedebeanc. c) Uc ^4t/4r^.4.v4r. 10. quern alii fequuncur pucac 
Imp. decepcum fuide lege Placonis . quaH impcracornefciverir. 
quid ipfiusremporehacinreobfervacumfui(rec» quidque ipfecoi- 
Ut.Rxvacdusvero& alii melius fcirenc. 

T H E f I s XIX. 

Singulare eft in Elcdorum filiis quod ufquc ad an- 
num 18. a) incurationcfint & CO complctolibercntuc 
& icgitimx xcacis ccnfcantur. b) quodinaliisPrincipi- 

busnonobcincc. c) 

a) Text. inAur. Bull. c.y.Sc ficuc minor dicitur, qui vel ulti- 
mum momentum anniiy noniroplcvic/. j.j.wiwflrrwj^^ifWiiffori- 
^fMica & Eie6^oris61ius pro minorehabetur t qui annum 18. non 
impIcvir.Nccobftat quod Freber.de tut. ElcU.pmatimcccpium fuffi- 
cere , argum.Lfi ita fuerit.f.dtmMnrtmtjf tefl. /. MdRempHbltCMmjf.de 
»f««fr. (^/r^w^r. veriimlitera adcft. h) d^c.y.vtdeatur Dn. Arum, 
sdhoc.c.y.tf.u. ubi illaqi^zobdare vidcnturdifPoivic. sdd.CoUeg, 
publ dflat.reiRcmMn^vLi.dtfft.j.thef 6.ht,M. c) Quia nullibi hoc 
cautum , & quod jus Hngulare de perfonain perfonam nonextcn* 
62Zarl.^uodc0UtrM ff.de R.f. L imfinguUre eod. S- & (Jf^^d principt pld^ 
tMtt.fuprdtfurenMtur^t G.(frC.Dn./4rum. MdAur. Bull, d, c. 7. y.iy, 
itbiprQ diJf.Mllegat, CethmMm ctnf 42. ». fx- qaafi is arguroenteturAb 

Eleaoc 



De lure TuteU ^ CurateU. 63 
Elector : ad alios Principes. Scd calis mens Gothroanno non fu/r 
11acn.ff.f4. reexprefscexplicac, niminim quodabaliis Pcincipibui 
hock Gzfarea Majcihce impecrari dcbcac. MtU. Limn. I. p. Uk, ycaf, 
7./»iVMi.40. 

Thesis XX. 

PubcrcsQfqucadannumz^.complctum m) incu- 
rationcfuntjinvitiramcnnonaccipiuntcuratorcs. 

a) Qui hic k momcnco.in momentum compucacur/.^ $.5.j(f. 
deminortb. nam de iprorumeftu(ilicatc,ui icatempus compucccur. 
Undeproregulahabenc Dd.diempoflremum cccpcum habcripco 
compleco.h utile eftillidecu/us die agicur » alias (1 inutile requid 
com pletu m «r^Mmm. l.^ua^tAti.ff.attt tefl.fdc. pojf.i. i.f. de manU" 
fffifi.MdRempMbltC4mfdemMfter.(< honor, b) HtcexS tnvitii.%,C^ 
ds reflttM integr.mirtor.l.j^^. f dcprocur.ExdpitiwiS caluro.ubi ad li- 
tem datur,ibi cum legicimam perfonam non habet, ideoquc inviius 
iccipit,(i reus eft. Siadkoricnecuracciperc , vcl ipfi a^kiodcncgt- 
tur.flcitaabfolutc non compcUitur hoccafu. gravitcrquidcro ob- 
(i^ii.i.f.Jmffldgmtnor.vsinziTelponfioncsvtdfMpMdDn. Hmnn.vMV. 
rcfilJfbA. trafi. ^. f. z^. noseam intcUigimus cum Fahro in Ration, 
4.locoi\\iod minor aut fuerit pubcs poll mortem pairis& curato- 
rem inviius non accipiai , aut impubcs &cutorem habuii&nonli- 
beratur.fedcuratorcmpubcsaccipit l.^^. fi.fin.ff.de ddmtntftrat.tHt, 
vtd. Bdch. ad $.1. diCitrat. Malcauicm Tremtl. dtfp. 8. th. 8. lit.a.vol. 
1. putat hodie jf. a. hunc per ordtnat.polit.Carol.ytitAO' cotrcdtuna 
clFe.namibi nihil tale. 

Thesis XXI. Ad jT.^. 

Prodigonon ipfo jure bonis inicrdicitur , fcdcogni- 
tionc & dccrcto M ^giftratus opus eft. 

Ferl.6.f.deverh Ml 5^.$ fin. f.de adntimft. tut. 1. 17. prtnc.ff.di 
min 1,1 1. ^1 f.de tut. (fr cur 4t.dat. I. » . /. i o./. 15 . /• 1 ^ . $ 1 fde curat.fittiof, 
Pattl.lih. yfent.c, 4. eft ctcnim hocvitium& obcircumftaniias 
cau/xcogniiionem requirif , potcft quidem cliqutsefTcpiodigus 
ante dec! irationrm.fed Eriprc . nonJurid^:i, quoad cfFc^lnm Icili- 
cct ]\i:\%,opp. i \,f.je cmrat.ft4rtof,l\^, cmiff, <iut teftam.fac. poff.l.yjfM 
MCi^Mir.hcrcd §.h.^. qwhns rcxdbus, probarur quod prodigusfitin 
CUia agn jtotum c lege ii. tabul.vd ad pluriraum quod prodigolegc 
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bonis imcrdicatut/cd utcon(Vct , cpjid fitprodigusrcquinmusnofc fentcflii&in Ma- 

T H B s X i XXII. 

Prodigus c ooniraciu fine CHracoru confenfu habicone na- 
tucalicer quidem obligacur. 

lufcilkct uc naturaJis ratio.quae Alias ^ con(cn(u c^l.if. tfepM^f cfTcAnm m 
jorc noftro invmiar , licet cnim naturalis obligatio propter conlcnfunii onri \ idcaiur 

intcrvenircnequit,ciuitamcnommobIigationiKccdit.$ i inJtJtfidejtiffLs.j.i f. 
W.i.Compiraturhiriofo/.+o .j^i/rR./.conft'arjafolviiZVi Hmkh. V4r, nJhLLh.tt 
tr.^ q.u.iixtknutHithn.inolfferv. .pmrtu.f.z^i 

THisis XX III 
Minor Hnecuracoris confenfu non ubltjrarur. 

^tcl j'C.^UreJiu inintegrjnincr. 2. quiaipfirftinrcrdidabonorumruorum 
admimftratio l.fanamm C.de mJrmniJh tut & ad Ciiratorcm pcrtinciu ,& miquum 
eft hoc minori pci mitn , dc quo curator rationcm redderctcnctur. Qu^icquid ergo 
diircntientcs dicant , obligationcm perfonilem (epar.ind jm cftc ab adm<niUiatioac 
bonorum, ita ur ilia miuort fit permifTa « haec non , turn quia confcnHrr potc'l / /or. 
ff de Vobl.l.io jfl^/eri^M n/i^r.& quod curatorrei non pcrrona:detnr//{ 20 ^/.r-.C 
de rsnpt. Icimiis tannen quid fit confequens obligationis , nimiriim ad dandum Sz fa- 
ciendum , & fi hoc nolit ad intercUe pratibnonrm frinc, mfr tie chUg. £' bJi' 

fariones ad res non jus perfbnarum pertmcnt,& Ik curatonbus funt comu uii^t ./.49 . 
'My S.argum.fr. derer. <//i//prol"ccundo nonc^-if.//./.itfj.f>ppon':nretiAiTiI. 
n»m fofiimqiuun f.fiminor. jfJe jurgjur. 1 1.^. fin ffimd SCium T^eh^O. I. 6blig*ri 
^j. If JtobUgat.Q* Motion. ImtprAior.ff. ^r/7M»*r.adquxRc^p. Dn. Hftnn. vmr. rafij. 
ttbj.tr.4..j2X. 

T H a $ I 1 XXIV. 
Tutorcsdedolo.laraac Ic'i culpd non Icvflirna tcncntuc. 
Per 1.4.^7 C.Arbitr.tHt.1 i.ff detHf cj. rat dijlr.%h nonobftar./.4. C. depnic. 
rnr.quia in texribus codicis argumcntmn a contrario Icnlu non proceditW/» 
Trauick.«xtrc 5 . q>**Ji 9 

T R B-s I s XXV. Adfit if. 
TiueU manus publicum cfl autoiitaic , quiaad curam publt* 

campcrtinet. 4) privatum vcrounlitaie. b) 

aj t i.li.DivM ant fei.tut.princMcJefxcufli.^.^.jfMmun. b) &ifain- 
ielli«irur/.j.(J.^« f.s/mHnirif>.jM/Kt is.ff.Ue excufAt. tut. coi\(ctl,v. ff.de bit 
^uijni'velmUtn.iur, $ j. defuifd. tutor. 

Thesis X X V I. Adt.fiu. 

Tutor ob latam culp^m rer.iurus fit inf.iniis. 

Per f.{t*^ei:}mh.trt.lqHodStrx>/tf.depcJ$tih. i.r^.ff deoLlrgJtt.cy* a^hn.Lu 
f.l ff" ft menf.f alf fntd.dtx Ncnobfl.J ^ fuj^eih^i (jf* qHododtMpnt reJhin^rvJse.tdiA 
deR.Lin6 aeindenicte '(fpponHTit.lfiH.C.Uefuj^eiit.tut.'vtd.Dn. Hmnn. lib. 1. tr.4, 
^.2ijtdd,FyMMuk.exiTc.i <ju^/}.9. 

FiNis. Dtspui^. IV. 




DISPUTATIO Q^UINTA. 

2)£ %^ERVM T>IFlSIONE, 

ET EARVM AC^yiKENDO 
D O M I N [ O. 

^dtit. I. ^ 2. lib 2. 

Thesis I. Ad Rubric. 

o MINIUM eft Jus a) rcifux legitime 
dominandi, hi) eftq; proprietatis c) 
vcl Juris, quxficoncurrunt, ple- 
num eft Dominium. <0 

a) id e(l Facultas , pote(las,calcm enira 
figniBcatum jushabec , quandocuni vecbo 
faciendi jungitur. vid. Dn.Gcsd^dl./^^.n.j, 
ff.dcK S, b) id eft dilponcndi & pcofe- 
quendi/.f» re mMnddta.C.mandatilidudffm. C. de cantrah. empt. 
ff'.dereivlndtc.'Nccobiku qiiod maritus,pupillus &alii pauci prohi- 
hibcncurdifponere dc rebus fuis , licec fupt Domini, r. t.infr. <fuibta 
MhenMcvelnon. Nam ideo adjedlum eft vcrbum legitime. Purat 
qMcm RicrnVdecdd. 4. i. hoc Sc fimilia verba c dchnitionc Do- 
ro inii eliminanda cflc.quia fub gcncre, jure , contincantur. Verum 
ambigucjusdicirur,5f inhacdefiniiicnc in aliafignificatione./ifi/ 
l.pen.ff.de L(3 L c) l.i7.ff.ejMibM4mod,ufiuf.amit.l.\l'l*lS-^6.l.^'j.i. 
fin.ff.de ttfufr. vff.deMfu. (frhdbit.L^.C.deprolfdt, Propriciat 

quomodoa DominiodifTerattvariaeft Dd. feocencia. Cujacquero 
]lindemaB,(equicur. dijp,i,th,i» putatiliamab hoc tanquam genus 
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a rpecicdiffcrre. TremLdfJ^.t^.tb.\.ht,K,voL t. conrrarlum (latnfr^ 
& hoc ab ilia canquam genius a fpecit differre ait. Alii Synonyma 
cffedicuDC , fM9S rtfittdt Dn.HMnfi.i$h.i,tr.i,^,6, Nosputamus. 
differrekDoroinioc9nquam obje^um , propricrarisenim Domi- 
niumcftAnonproprictas. Necobftat , qaod m/.ij./.)6 ffldens'* 
^Hir.rerMomin,\:\KCCon(\Mi^tn\Mi i&pcoprieiaspioDominioacci* 
piatur,nam hoc fit tunc , quando proprietaf relate crga u(unifru« 
^am confideractir. Diverfus ctgo refpcAus hoc facic,ycl ctiam dici 
^bceil.quodpropriecas fir pars integrans vet confluuciva cumufa* 
frudlu Domfnii pkm fn concreco rc. fcpar;»ta veroipia dominium 
miiias plenum conftiiorcufai rurfasdtvcifum refpcdum cau(am 
conFudonidcdide videmus » ^Hc vox Dominiitanquam generis, 
»dfpeciemadditAproptiitnc,reftringitar. d) ufusfrudus (cilicci 
itf./tf.v^ncuceciam aliarum rerum incorporalium DomlHiuro eft/.j. 
f.fiufmfr.petstJ. Jf.if.S jf. tftiadvtMHtcUm.l.ftn.CMcenJibJXffM 
rtb,4HtjMd. poffl Z' quia pro rebus incorporalibus datur qaoqu9 

DonrinizimpiKiupponiTj.ij.ff'.dfretvindtc, quiacx ;uftoiiiuU> 
tiid'\po\\\imJ.i.^, I. f,diii?i.€mpt.S. fin Jnfl.de fervit.pr^ll.i.f^dt 
mfi4p', ergo dominium ipiixnmz^argttnjent.^.item per trMdtt$9nem 
h.t, Non obftati.quodpropricnon pofUdciiuur I. ^.ff'.defirvii. urb, 
pr4i;or.I>ominium aurcm a poiTcfBorvc iocepic/. 1. 1» i. ff.de Mc^uir, 
p9jj. 1, quo.drcsincorporalcs non rccipi'ant traditionem. Itcrn 
quod fit tantum rerum mobiliam Sc immubifiom. Adhaec rcfpond. 
DnJf/4nn.hit.i.rr,f.(^.^. c) Si vero non concurrunt, lamcn Doror- 
nlum non minus eft Dominium, quam Dominium plenutn , tan* 
quam confpecies. jiht^ hanc watirtam trM^Idt Hahft sn Obfisd 
\i'tfenk^art. i. pag. 482. 

Thesis IX. 

Non irreptc divhJitur in directum &r utile. 

Licet enim hate diftindtio^ termini fn jure , quoad verbum^ 
non invenianmr, tanqtiam magiftrales raracrrproptcr rem t^hm Sc 
^o^f^^dic2u(rito\er^x)dif\inisr^J.^,fdepr4feri^^^^ 
ffil.t^.n.j.der,S. Cumeniratfrcdtuscat3iramargait,cfFcaasaa- 
icmDoraioii in cmphytuuca & Valallo pcnc orones concuiranr. 



folam proprietacem exceptam , & apud Oominumreiidam pro- 
benr.ceric ctiam Dominium apud f llos efle monflranc » quod, cum 
in ucilitacemagisconfifla^noninepte utile vocacur. 2. ucilemdan' 

cenc aiiud etiam Dominum przccr diredumarguir. voihind, 
f r^i Vafallus quafiOomioui vocacurtnecabfurdura e{l Dominium 
diyidcre contra quam.Tr^*r/.<^/j^. 15. vol.utk j, putat, ucoftendiit 
tie. C. de nudo QHirit.jurt flL £t cum divcrfnm (it a dittOco Domi- 
tiio»re£^eopponitur.i>i^./.i^4^rt/^/]F/>4/!. I^Dominr cfTenegan- 
(ar,quodahasa{reitionino(lrzobjicifoTcc. Videatur Tr^ d» Uc, 

T H I $ I i III. 

Dominium a Jure gentium 4) & quidcm bona 
ratioQcintrodu£tum. b) 

a) L. ex hoc f Hrejf.de f.f^ f. ^.^Jn/f.de Fur.N^.G.^C.Scq\ildtm 
fccundario ynamufas & neceQjtasfocieratis hun^anarinvenit , nec 
juii naturaliaTcribi porcfl, <\^m talisinftin(f^usnoncftanatura,uc< 
poicbcftil$incognicns, crgoiprific.fupr.de I. ^.G C. c. i.dti?. 8. 
Non obftat §. n. t. Rcfp. quandojus civilcjuri Gentium vcl Na* 
turali opponi[ur>hocingenerali (ignificatuaccipi,itaurutruroque 
fzpius Tub uno nomine comprehendatur. Deinde Rcfp. $. hunc ir. 
loqui non de quarumvis rerum acqui(itione,red illarum qua? naturi 
communes funcin i.h.t.i.ohti^i l.\.ff'.de4C^.rer.dom. ibi Anciquius. 
Refp.ibiappellariantiquius oppoHtivCtUt TroiuSi£ncas.nonqua- 
fi alius etiam fuerit. 3. obftat quod furtum jure naturali fit pro- 
hibitum./. 4 i.jfT*^* f^.S. l.t.jf. de fnrt. i.Infl. de obi. (ju4 exdeUc.nM/c» 
furtum autem e(l rei nodra: d.l.cum.f.i, Refp. furtum jure natural! 
lurpceft,nonrationcobje6li , fed propter fimplicemillaln raiio- 
pcm ,qu£cum l\ominibusnara,&:rurpeabhone{lodircernit, Ad' 
dantur Huhn.Ad ^Ufenbectntn p4Tt.i.f4g.^^%, b) Duplici- 
ter communio rerum in Repub. confideratur , i. utquilibet po- 
leftatcm habcat omnium rerum , ranqnam cuivis expofirarum, li- 
berum ufum.quod nunquam fadum ncc fieri potcft. 2. Ut res qui- 
dcm omnium fint communes , ccrtitamendirpenfatoresfint.urin 
priraitiva Ecdefia K, hodii apud Anabapciftas. Qua: tamen hodic 
V I 1 mutato 



6* Pt^uUth Joints , 

BJUtatoftaia vcterJ i Poimcis ratioiiibut aliena . nec ▼erboDrf 

congrua. i. qaii edcmtTi cometmoni%l. cnm parer^. DulctfflmHi. 
f.dele^4t,t. 2. 'eftcaullanegligcnciac./.2.C.^*4n^*^^»/^.«^^;,^^ 
fMTs. }. quia obftar voluptati , quaa* homo pcrcipit c rebus pro* 
priisaliis bcncfacicndo. 4. quia obftai vinuubus uc hbcraiicatf 
J. nec D«o difplicet dilbodtio Dominii , cum jubcat £leJ 
emofynai darc,flir(um non faccrc. Non obft Lhs, 6, v. 14. M^rc. 
lo.AfMtth. 6,v.i9. quia ibi tantumabufufdivitiarum vitupcratur' 
Nec ercraplum pi iroinvac Ecclcfi«..^(f?.4.ibi cnim ob ncceilicMcm 
lemporis juri fuo Chiiftiam rennnciarunt. vtd. DnMnnn Uh 2 

T H E s I I I V. Ad/f.T. 

Communiaapublicismultismodisdjffcrunt dj & 
funtpropricquorum propnctas & ufus omnibus vivcnti- 
bus communis eft. h) Hodic tamcn in Principumju- 
rifdidiionc non minus habcntur, cj undc fine pcrmjmi 
ipforumibiardificarcnoiilicct. ' <0 

flrD Nonobftarquodconfufimpona<Hur/.4.c^6./^^rrr 
l'H(5is f de4ctfHtr,rerdom. b) c, I ^ C de nMVcnlMk.v^ 

f^F''^»'C9^U4firtertgMl»Mifct4d.quodt2wedcomwb^^ 
ter dicincquir.utdcacrc.qarm vcndcre vclvcaigal procoaccipe- 
rc pro tyramde habetur ira & dc aqua, d) pewnct c«mi ad offi. 
Cium Populivel Pnneipisprovidcrcncincommoduro aliquidfiar, 
velufusimpcdiatur Dort.A.ccmm.i facnl.^o f.dcMt^Htr,rer,Vcmw. 
i.i,ff i6 f. fiecfu$dtn^c.pMht.d<huin% rcfpcdtn lirtcradirunfiir elfe 
Vj^l>^hLl,ne^Htdintoc,pHbi OW^icn Don.l. i^J.de aajuntnd.nr. 
V$m.Ly^ i.f.neifmidin-Uc pHhlMcm quod id qaod naturali jure 
Jiccf.prccibui non impetrari oporteai i^. Dn. Hmnn, Uh. i./r. 1 . m.^. 

Flumina non omnia funrpubJica. 

.Jdcflqudrumpropricras&ufuspopulifir./.i.f.,./^,;^^^ 
^^^^^^l'Af'didc^Htr.rerd»m.dnttMr^uodpenefi»^ ob- 
ftat § I. n4m tntiUigHntmr JlnmrnM pr^prtt dtds qHdPirtnnimfmnt 



DerermH Diviftone , (^egrHw dcquireticld Deminio, 
Thesis VI. Ad/.». 

RcsfcmcfDEo dicatainpiophanum ufum , etianu 
propter abufum convcrti ncquit , 4) fed ad alios pio& 
ufustransfcrrri. h) 

a) C9th.c'onf.\Qo.'^efcnb,c»nf.^j.Schurff.\.€ent.A,% ptrh.f* 
tap.btne (juidem dtfitti^l ^ 6.c.finriltgtum 4.^ .owwe/. f.c 1 7.f 4 *^* 
ccdit jus divinum.£Af#/ JO A/4f rfe.ij.t/.iy. Er quid?cuin hominibut 
res aufferrc fuas non liccat , liccbit auftcrre Df o ? ut gravitcr Ara^ 
hxo{.inc.converttrn\.cAtifzi.^ %.vi\\, utcxcmpla Ipoi'arorumtcm- 
plorum trifti(Iira»,ai QufntiluCopionis, Regis Catpbjfij.Phoccn- 
(lum^plura Tunc odio(a,Dco dilplicuiHc tcdancur. Furiuin eft fi pri- 
vacoresaufFertur.velraptnaJacnlcgium fi OfO. Bcatus Luthcrui 
vocavit,2l&c(cr^5<^<tn/rrantfr<t»crjcfirfn. Nonobftat./.«w««i/ofA 
C.</f^4j^4nfV Refp ioqui de rebus idolis coKfecratis. i. opponitut 
l.jf4tgr^^,p.6'f.d€ leg. ). Refp. Lcgatum crat ccrtocorpori lelU 
Aum,quonoo cxtanre Icgarum cxpirat , Dcusauicmfcropcrina- 
nec 2. ObjicTTurquod ccilcrcaulFa finalis, & qmabonaillaabufa 
▼identuralienafac^a. t) Rrfp. e U^e iS.f. de ttfrfr.leg.mmimk 
bocverumrlfc .fed ad ahum piuni nfumcoaverndebetc* uctctia* 
crainredemptionem captivorum f.h n. 

Thesis V IT. 
Viofatorcs murorum & portarum municipalium^ 
etiam poena capitis pumuntur. 

L yfw.^^f r^T.^tt/i/.gcncralisquxnonrcftringiiur, fcddccla- 
rarurexeniploRciDi.i./.8/'e#</ ^.L^. f.nec non ff.de re miht. Objici- 
lur i.H. I. final, quxdccivlbu^ Romanis loquitur. Rcfp.oipncscirc 
c\vci Komznosl.fnorheff'.deflat.hom, i. quiacxen plumin 
icftringit. Rcfponfiocft innoftfo i.funda»cnto. 5. quia civitaiit 
iion\incKom2ycnnt^ I fttpr.de Jttr.JV.C.c^C. 4. quod aliarcme- 
diaconcra vlolaroresconftiluta./.yfr.$ perr.jf.ne ^utd tn lec ptthiKcip 
VnMunttMb.z.tr.i.^.i\.vMr.refolDiffcm.f^ngep,exerc.$.^Mdf},i, 

Thesis 1 1 X, 
fus vcnandi , quod Rcgalibus ncnincptcannumc- 
ratur m) Principesfubditis* ctiam in propriis fundi s ^) 
boniirationcproiiibucrunt. t) 

I I •) Lindcni* 



7j0 I>iJ}utdti$ ^intM, 

i) Lindem.^/i/^.z./^.) o.//rij^.i.^.i5. n, 44. turn quia hodic ne- 
nidi vf naci Iicer,maximc ^o^C ^tl^prar / niii id concedatur a fura- 
me Prindpe,& quidcm in jnvc(\i(ur is inter Regalia rcfercar* quod 
etiamanciquis hi{loriiscongcuit>ubi Principes venationibusfolos 
ufos If gimus.Ncc facra fcriprura abhotrcij/^rfiw.iy.v.^.^ i8.t/.i4. 
Pii0.i.t/.t7.Objicftuc I. quod inter Regalitnon referatur(.5^./i^.2. 
/irW.Refp.ibi non onnniaenumerari>red tantum ea, de quibus inter 
civitatesLombardixliserat. i. quod Regalia ptivatisconcedi ne« 
qaeant,multitamenprivati jus venandi habeanc » Refp. concedl 
privatis , nonut Regale. iedutemolumentum Rcgalium. ). opp. 
quod iliad quod juris naturalis eft, & omnibus licet , non podit elTe 
de Regalibus. Re^pon. Rem con(iderandam eiTe , prout nunced. 
non ab CO tempore , ubi nullus Rex nulla Refpublica , dcCxcnuWx 
Regalia Fuerunt^qua: poflmodum politiis Formatis inve d^a. Alias 
Dec pifcationum rediium ad Regalia referri , poHe , contra d. c.^a^ 
finp Reg. Ub,i, feud, b) Rationcs enim fequenres zque in fundo 
proprio,quam alieno militant , jus quod quis habet , hoc cafu in /pe 
tantum ell , quod a Principe facile rollitur. c) Non difputatur dc 
jureacquirendo , fed quxdtoretinendo, Immemorialienimptac- 
fcriptioneledcfcndunf.quamvjsharc vix iubhftat. r. enimconfbt 
quodfubiiiti hadbenus vi &:potentia Principum jus funin dchn^ti^ 
non potucrint , contra impcditos aurcm agercinulla'cftprxfcn- 
piio. Sic etiam non eft habile prarfcriptionis objc<ttum,<fr^«»> /. 4 
ffMufucMp, Et violcntia, & metuinitium inmpfit ergopmc. 
de uJkcl.peH ffipro/hlut.cxhis SckWis , qua: ^pKd Hetg, d. I. habcntur^ 
putamusjusvenandiin prxfcriptionc fundarific firmari nonpolle. 
lAcciDn.fulent.RtemMec, ^.eorol. i unicamrationemfubliftentcm 
ctreputetpr«(criptioncm,tS^adpfaid>c>3Rcrp.quamTis , quae juris 
gentium funr,nonpoiruntpr«fcribi , tamen polTeoccupari,5c oc- 
cupanccm cde tuendum /. 7./! cjMis jf.de diverf temp, pr^fcrtpt. 
Illud tamen tantum vcrum eft tn locis non privatis. Principes 
auterrt in locis fabJitorum propriishocjusfibiadfcribunc. Undo 
reific Heig. & alii hanc renj non ex privati Juris Rcj*ulis , led jure 
{►ublico, &• policicis rationibusdcfendendam eftcdicnntirt 
^ jam afTerimus Principem ob publicamutilitatemfunm fubditis 
•ufferre po(Ic,maliomagis jus illud ouod tantum in fpc comraodJ 

: * eft, 



Dg rerum Bivijione, O' f^TUw ac(j[uirend<f Domimo . 71 
eft,& Principcnncti^mcortimunia& publica rcllrlngendt poteAa- 
Kin habere fi*prM thef.^. dt^hmefi. PiurimACcrrc quae Principof 
habcnt,obo(ilitaicmpublicam vel apopulo concclfa, vel.viad- 
empiafunt. Sumroaautcm crt Ratio, Salus P9PUL1 qua!vioIarc- 
turper promiicuumvenacionis ufuixi. Nam i. occaftoLacrociniit 
prxbcrerur. 2. Privati ab artiHcns & agriculcura diftrahcrcntuc 
(ontTMAiith- A^icultores C. res ptgn, 3. perirctfiicilcrcrarum 
genus, 4. quod Principcf prscrogativam pra: populo, & recre^ 
cioncm proyigiliis & moleftiis habere debcanr././w.C.<^tf fundr^ 
fr4fcr.ctrcafirttm. Nec obftat quod ^i>w.<^./tfc. ctiam has rationet.' 
fimulcolleiftisnihilprobarctii , fortalFe, quiade contingtntibus 
& a«cidcniibus func. Refp.cum contingenrta ilia magno Rcipab. 
maloexpcAeniur indecorum ob rationcmuIrapermi(Ta,uicancu- 
binatas > ut honcflis roitronis honor conlervetur. Ecmedicum 
cgrotum dcfraudarccontingens cft,& larncnconirahcrcprohibc- 
tor/.^.C.i^^^rtf/fjf /.^.)^<^rv4r.(^**/r.r<7j«/f. Dcinde taliaeflc, quae 
fatpiffimcfalutcm populilarduMt , quisnonvidct. opponiturergo 
truftra C7r«i/.i.i/.i8.ubi juris divini& naruralis. ergo.$.ii.yf<^ «<if«r4- 
/<4/«/?.<^f /«rf AT.G.e^C.Refp.ibino^agidcvenationc , feddoroi- 
natuhominisinbeftiasquinontc^llitur. 2. Licec de venacionein- 
tclligi poflit , non tamcn de qiorurovis horainum& obiqueloco- 
runa. 5. Eandcm legem pracipcre uc Magiftratui obediamui. 
i5.i?#iw.i.opp.quod Prmceps juri gentium vel naturali derogarc ne- 
qucacRefp-pcrfupradidia. Dcinde negaturadhuc quod jusnatu- 
ralcdifponacutvcnatioomnibusfir promifcua. j. obftat/. ij. 

de injur. Rc(p. illam loquiquandoptivaius privatum vuUimpc- 
^irc nti jure comrouni add.Frdnsckjxtrc.^.tjHtft.i. 

ThB9IS IX. 

An autcm contra cdidlum Principis Tub pcenacapi- 
tisfaducn venansdido ultimo fiipplicio aflicicndusfit. 

Hoc durum & injullum videior//tf/^.<^.^.i5.w ii.^^/^^f.i quit 
Inter dclidlom & poenam proportio e(Te 6 cbcuj.ij.ffi depart, nulla 
aotcm ptoportio inter hominemfacroChriftiranguinercdtfrnptuni 
^beftiam jutcSaiuralicommuncro. 2. qnod nulla lex quae talein 
panam infligat. j. Qupdinccuum anbclliacoderolocomaofura 
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fuiffet. 4.Qqo<] prxceptum magiftrarus dc lureilHcIco non He oblU 
gacoriuoi. Accedic text. Juris Saxonici/f^. i.^^r/rV.^i.cum bona ra- 
ti o nc. J©a ©Of f l)<n {0?mfdj cn fcf> ii (f / <^a b <r j ^ m n)rt f f V>6 <r Q)53<f/ 

^of t / Dag numartd fctu l<Scn an Dufca iDm^cn ip(r»ircf m fun. Et 

itajadicandumellc Thoming,deetf p.^.^.f.tcdztHT. EccercccrudcLe 
quidemf& durum ei^.idtenni camen fecundum tale edidum poena 
^pith dccctni potc({,iii. f^jui ^ a ^/fth.manum : Magiftranii obe- 
diendum,&anima inobcdicnsmorce moriaiur dicic Dcus.DeMt.iy. 
«f^.u. Nonadobjedlum deli6ti,(edcontemp(umniagiftratus • &ad 
IcgcmCMiobUgimut.l.i.f.deUgtb.tcCpicicndum , alias poena fu- 
f pcndii furibus , concrcmaiio viyi in ju(le decerncrecur FaKis mone- 
carii% Cum venatio quoque inter Rcrgalia cenfcatur , &principi 
lioeat ob publicam u(i!itarem alias licica prohibere , quid ob(la( 
(i Sc hunc conrcmptum & |us fuum -raortc vindicer. forj}, dijp, C» 
th.io.Mdd.Fransckjxcrc.^.^uafl. j. 

Thesis X. 
Fcra in alicno fundo contra prohibitioncm Domini 
Gaptacapientised. 

Per h. ^.fer£,ub\ gcneraliter occupanti fcra cedlt. i, quod pro- 
htbiciononefficiat, qui minus beflia fir nuiltus , &occupario(it 
Inodusacquirfndl. 3. quia prohibenti profpicirura^lioncinluria- 
tum/.ij.^.^^.j^^f A-^lasingrefllonisqaidcra illicitu$,fcdcum 
divcrfuifiiaboccupicio ichancnonvitiat. Objicir. i./. tnUcjueHm. 
ff.dedc^Htr.rer.dom 2. qaof fit malxfidetpolTelTor,crgo/.iz.C.</e 
RV, 5. i.i6,f.deferv.pr4d.rHfl. 4,1. ly.jf.i^.fflnd Lnqml.Vide ReJ^ 

TRESIS XL 
Rcsabhoftc d) in a£tu bcllico publico capta , eft 
PrincipisvelPopuli,qui bcllumgcrir. Inadlu vcroprivato 
bclli<coplcnc capta eft miliHs capicntis. 0 

a) Legittrao fc. cui bellucn ab co indidiure , qui jus indicen- 
dihabet.undcincivilidiiTentione res capientium non Hunt , 1. zu 
% \,fM €4^.(3 fojH. b) Dicopleni. Nam tUQcrft captaintelligi- 
cur , ubi hodis fpeiu recuperandi pcobabilcm amt/erit drgmmJ, 

?$mponim. 
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umpdmm,f.dcAcifMir.rer.dom,\ii fi cc$ intra prac/idiadcdu^lafuctfu 
L^.\.\.f.eod. c) Hxcquarftioinagisi jure publico, quaro private 
Jadinianea dijudicandaed, ubi tanc^inparcicuiae de kac reinye- 
niantur« ^quibuscoc dHTcuGQac&,0d,runtvtd^DM4r,44h,M,e.$^ 
MjnfBorch. Wiftmb* aUoij^ comment Mtofct Ad huM( i.CfH.lty,^^ 
com, f . Don. lib. 4. com. ii. Nobis ha cum GntU dt inn ln/IiUy,$^ 
io«rededi(lHi^ui vifum tfk. Vocamus adlum belli publi*' 
cum » quando milicesjuiruPrarfeAoTuni feulmpcricorit & Ducis 
belli quid aguor. PHvanim vero quando petroidu canturo, vel occft^ 
fisne belli per le, hodibutquidaHffcrunt: priori cifu, rei oAilli* 
uqui Dominus eft belli ar^mtnt, I. ^5 ff.dtMC^uir^ rgr.dom. Nam 
hie nomine cotittipepuliSIc in liujus commodum agir, accedit t(» 
xcus in l.pin.f.Mdl. luliam pecmi, Unde res iramobiles feu igrH 
quiaaliter nonoccupantuT, qnam^cxercita induce ve^ prcfidiiy 
pofitis, populsTunr./.ao.J.i.j/^i^f fnptiv. x^pofl!. quoi intcrdura 
pofTe^ToHbus aliquoreiidlodtflraxerunt, aut Colonic afligRtrunra 
l.Lftcii.f.dsevi^i.l, itemfi^.i.jf.diR, vind. Private adku,ui exciir- 
iibusUberis&non^'ufiif.quopertinct /. %,tr4nrfHg4m,fA,ff.d$Mi» 
ifuir.ur. dom,l.ui bello f. de44pt ,^ pofll, item fi cTvitai ditipienda 
militibos conceditur. Priori catnen cafu » quando %€t\i publico* 
^uid capirur Imperatoribui , 5c poft militum magiftrii arbitriure a* 
liquodconcefTumfuic, deprxda inter milit^i quid di^lribucfidi L 
fi^Mu $6- S.JtmsUi. CdedoHMt. Ita tamen at poAea populo ea de re 
redderent rations , at hmc inde apud Liviurn aliui que biftoricol 
legimoa ddd.Bdcchov.MdlrcHtl.vol. z. dtp. 10. the/I i. It f, d» 
T H E I 1 s XII. Ad iV. 
Rci minimx ctiam furtum fit & a6li6furti datur. 
7^rii>«»r$.aamatredluifurandiinfpiciiur,oecexquiaticaril^ 
rei cftimacnr. ^. text.ine.fin. esuf, 14. if, tth, 4. /. u,f. d$ fmrt 
pfinclnf^V- Bon. rdpt. Non oh(kiLii.^.ff'.dtrtflit,inInt(gr. l.^,f,fig» 
ftml.fif.f. de dolo mdlo iii.jf. de impettf.dotJ.iS^^tZ.f.commodL^^* 
ffdee^ntrahent.empt 1.4.6. f.loi At. vel quod ioiquuro > & contra 
trrem jnris fit , ob rem vilero infamiialiquem punire. lo geoe<e 
Refp. alian) rationem crfe adionis fiirti» tanquam ordioarlar U alit» 
romertraordinariarumt ubtadrefciiTioiiemagitur. Deindeiifinii 
ctlcc coofidcraAj^ » ciiajn ob leoo. AuicoinetBiacm coodcmnMM 



urn # fpl'fif omtf CMnf ttf. 

T M I t I s XIII. Aditf. 
Si Tis fliuninis partem cerrx cum arboribus praedio 
tidniadjeccrit, novo Oomiaoficoalucrin cum arboribus 
icquiritur. 

?tr %. hnns, f^l. 7. J. x fM MffiiirJ$mlyJ.i. f de tUmnoinfeS^ 

fcedit tanquam fupcrficiei folo. •fpon l.^.S.].ff.deretvt:<dic.s2in^% 
cfp.vid.Mp^d D«.//««».//^.i./r.i.f.i7.&ccricDovuninoncft,cti- 
amfi Dominium fine fad^o noftro amittamas, & jure Quiiiciam 
cem vindicare non po/fimus , d. 1. 9. f . a. utilis tamen adlio ex xqui- 
^ce nobis detur.^r/meiir.f ^o.^utmortis, ff.dtmortu CMuffldon.L 
%»C*didon,fmb,m»d, I. in r§kMr, jo.C. dej»rtd$t, Nov. 61, €,^»Jf'U 
T H 1 s I f XI V, Adiii. 
Infulainfluinioepubliconata, quoad propriccatcm 
coram c(l, qui przdia proxima habcnt, & quoad ufuiDiniij 
in quantum hie publics utilitatl ncccffarius. 

Perbmncj, t. 7. i.^.ff'.dtMc^uir.rcr.demjA.^.S.ff'.defMmJ. pen.i, i. 
fdtMc^uir.rtr.dom, eft enim pars alvci qui proprietare eft vicino- 
ffum,racioneurus»pubIicuseft,&in(larRipacinrervirurut publico. 
Etita, quod rationcufusfitpublicajntefpreranduseft 
tod, vtd, Dn. Armm. exetc,^, th. 14. FerflJib.i ,dtjp,i . th, 18. ubi pr» 
iomrariaallcgat. L\,S.fi»nfHU6.ff.dcflttm.L6$,$. i.ff.dt Mctjtttr.nr. 
i/ffflp.&quodiup^prictasinucilisfic. Sed didkum quodufuson* 
ninonon fit publi£U5> fed quaucuro ufns publicus icquiric. iuUL 
MMsb, ndTreut, ^n. 1. difp. 2 o . tbef^, lit. h, 

T H I 9 I 5 XV. Ad 2fr 

Nova fpccics fa6la ejus c(l, qui fecit^ 

^nid,f.Mdtxhib, 1. quia ilia res plani nova , & (ic nullius , 6c nc 
•ccupanci cedir. Hoc tamen veram (\ fpecic s ad prtftinum ftaiam 
ciirainfigne damnum reduci non poflir. £t materia ira pdtentior 
von fit forma, aliiscniminaicrixDomrnocedir.f#w/^r/.^«ir^fv»w. 
$.iUmd^^,fdeleg.^.Lin9mmhmi^.h.t. deindereqairitur, ucbo. 
JMtidefpccifsii&afiifiiti Notandora qavqj licet Domisus pro* 



De rert$m Divifione, ^ Hrtm Mequifenii Dimnti, 7/ 

prietatero amicrac , ipd caroen fuccurd ad^f one in fadum ad «Aima« 
lioncm tn»tenzl.wrem,J.$tem,Jf.de re vind. Non igiuir obftat* 
quod ncmoalccriiis jadlfira iocupleuri debear. 2. quod meum eft. 
iinefadomihi aufferci non pome. Nam res nuliiius fuic. add* 
fran^kt cxerc. 4. ^judH. 4. 

Thesis XVI. Adf i«. 
Res fine voluntatc Domiaorum confuHe commas 
ncsfiunt. 

?erh\irtc f.i^,l.y,i.fidet/t.y.f.dedC(fMir.rer,d$m. 2* qu?a WCCeC* 
(itas hoc cfTiciCjConfufz enim maiecia; difcerni non pofTunr , ne i§i^ 
rurcumalterius dananoquislocuplere(ur»kalexvul(.i)i/^;i/. 
torn, tfui jf.in fin, negative I egic, idq; aucodcace Theopbili proba- 
re vulr. Ycium ipii ipfiasque ratioiiibus rej^ondet Dn^^rHm^tx* 
erc.^.tb.id. 

Thesis XVII. Ad/. 19. 

Si quis bona fide tignumalicnum xdibus Cats {unxe« 
rir, tcncruradxHimatiohcmrci, per actionem in fa^um, 
4) &a<aionc dc tigno jun£lo in.duplum, ^) fimalafidc 
prjctcradioncm in duplum dc tigno jundlo datur rex 
vindicatio</j .& adexhi^cndum. e) 

z) /lr^Hmcnt.1 i\,f.^.nonittm.jf.diR.f^. cum enim Dominus 
vindicarc non poflic , datur ipH haccadlio. b)l,t.prfnc.f.de ti^n j/tnS. 
hocnoflro $. quacJcx gcneralis ed.i.i.^i jf. dejttr.dot.k concrario fcn- 
fu. facii cxpo/jtio in(.t;» jf. dereivind. 4. /. 6. f, sde^ik. 
Non obftat , quodiw L^\'fMjHrMt.l.\.Ci i.f.design.jMn^l, mcn- 
tio fiat tigni Furdvi. ^efp. id 6eri quia plemmqae res inohilis in yi- 
tiomfurciincidit. </ff/y/jvc4p. Eft autem dupLum ^Qpnoit 

metapacuairednmplum feu xftimatio ipGiiieft< turn propter je« 
quitatem, t urn at gum. fi.httjm^uoii cc^ti rei vindicatio fl dulptini 
fuerit ftante xdificio ezadlam.non ceirarecautem,n adio mer^ per- 
nalis fuilfcr. A<ilio enim rei pcrfcquatoria non confumitur per adH« 
oncm mer^ pacnalcmjfcd mixca. dtftnt.Tahgr r4cemMti9n,crim.p4^, 
jji. c)./.i.§.i./.i.^Wtff/f./W«^?.&quidcrahxca6lio,proptervitium 
farti,met^poenaliscft,<^./.i. 6)l.^iJ»fin.]fldefil. e) i.ii.^,6.ffidt 
ZV.d.ii.S*iJ.i.f.dttig.jHnti, Non obftat quod lex II. tabul oro- 
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klb^fttt?gf!3a?lnc(lcire, i^fc/.Refp. has ^ari at^Iotief non ad U 
pfuindgnam, ftdejuscflimationeiB. i.oppoo. l,uinfri»f.f,d€ 
ti^jtmO^ ReTp. & hanc cczeum dtiph tfgno vindicando , nikn c\m% 
Witimattoneagere. j.oppoQitur. quodRcivindicaciodetur adre- 
fticationein rei » lex aaiem u. ubol, cignam hoc ftante zdifiqio tc- 
iUtaercprohibm. Rcfp^ im&cciam ioterdutn dad ad z(Uma(io- 

T H e t t s X 1 1 X. Ad $. fttndem. 
Nulla liccntia umcn eft pofTcflori tignum jundlum 
cf!mcre& Domino rcftitucrc. 

fcrU fMtt^n^mm^ l.6,f.dd ixhibJ.^Z-^fii.fJefolut.^ quia Icr 
prohibcc dcftraere ^desJla.CW<<Wt/(.^r4t/4r/.f z.j^^e c«itrrWi;.rmp 
cuiucilitati pM\txntmottn\in62xJ,jmpmkUtmmff'.dtpAQ' opp. 
LTcrbQai cogatur eximere. a. quod nou priocipalitci favoi KcU 
pQb.redrciiQte(nE.Rc(p. Dn.HmnfuLx.tr^u^.iu 

T x K s t s XIX.. A<J/. 5o» 
Bonaiidc inn pendens ACCcfTarias 4) utiIcs^)&voIa- 
ptfuriasiinpenfasredpir^ diverfimodc camen. 0 

£c quidein per rerenrionem feii czceprionem & com- 
fiXihdontmmc^Mr^Mm.L^^.f.debirtd petit, Anverocfhrm per 
fAiaaena ?id«cor ocgandiioi e(fe. /.i4.^Wr it/L excep, t ^^Jmfin, 

CdrRdmm iic * refpood. Licet enimatquitas id fuadere videatiir 
aoftnunumettooQcd^oneni dare, ubi lex deoegat.Nrc oh» 

mmrim. Nam in di^ li. deicnpenhs ex c«ulTa contra6us hi re alie- 
oafadisctadacar^li^fnai^. exrrc, 4, fm^.f, MaltasDmas ergo 
diair»<{ttMkloicsa«ii cxiUt. p€rttxi, duh oppoit. qoidem /. 6- f • 5* 
Lio^f4kmtgm,gt0,^tlfLAa9m, Fattr deiMd,i6,err,9. Ncc/.f. 
CJiMm9md.fid.M^i}mmi i9C,/m»r,c»tmt. b)cxcepnoDedoli, fi 
iapij&lfiiHii ift, 9ailaip(iidic;doloeatni^u-, qui petit alicjaid* 
yi^a—ihuioaheiiin locupletiorfiCTipoffit. Excepdeocmai- 
mildbciccMftat urMi-4S/:^«^.iLi4/:Aei^.iW.i4-f. 
I. f immm. diwd, Noa^mturaoa imploractoncBi offidi fsdicis 



ie htrtd.petif. Nam ibi officiuro jadicis intclUgitut non oobile* 
led (nercenarium , quod adioni infervir, cai cxccptio doli incftr 
ita ut noD opus fit cam conce(ljri,vcl forraolx infcri,fi;d judex fcni- 
perejus rationerD habere dcbear. llludcarnen h/c Tcrufo > quod 
cerca reguU tradi acqueat i quid & quaiKum bonsfidei poflcffoi 
deducere, velexceptionecoafcquidcbear, vcrvm judici« atbicii- 
um pro citcnm[\2ntii%V2tici,i. in fmriiio ^t. fide ret vind. EtcuiDi>^ 
files impenfa fine ,-quando resmelior fada,& tnclioratlo durec. /. 
ampenfty^.ff^de f^,S,ltjModdicitMr^, ^.fin.f.detmfenf. in ret d§fsU 
undeexcepcioveldedud^iofocum non habet, fi impenfcaropliat 
noftcxtam. sdd.Frdnsk^d.l 4jMd/I.6.c) In hisquoq^poiTefrorutiCQt 
eiccptionc doll I. i<).i.i.ff'.dehered. petit. & n}Q adlor relir refuB- 
dcpc, tollere, & abradcrc potcll, &boc zqaicas naturalif jjiber^ 
uequislocupl€ierQrcutnalrcriusdanino,& certcinique hoc a£^o^ 
iciiueincnirDisremfuamrccipir, occnimtiabirurus fuiifcty nihil 
tubei, dequopof&cconqoeii. vtd LJnfundaf.dereivipd, 

T H r s I $ XX, 

Malz fidci pofTclTor accclTarias impcnusdeducit > 4) 

miles &voIuptuarias tolIiC' 0 

a) lAc{;plop^tl03^lnx^\cm xc^n\UKtmL jure nature ffidc R.I. 
ff, de ctndtRandebit.l.^^.ff.dc hered, pcttt. i. propter text. t. 5. C. d$ 
rci^ vend. Nob obflac /.i. C. de infieMt. expefl. i^.fflde ctwdtii.ftertiv. 
Nam ^gaiarecft in fure.Deinde oppon. ^.htcexadverfil.zj, 4« 15. 
ff'.sdL«ufxtLRef7)n, Heenrtjvdr. refiU Uh. 1, f r. 1. ^. 11. bj icinus eft 
cot:ere,quamdcducerc,boccnimc(lrea) rctincte, donee i'mpen- 
farum 2:(i«inatjo przttetur , rolleie veto eft id, quod impeofaiD eft» 
fcipfa ra]ya,aafferrc»thc(i$prob.^tfr/.57.jf,^J^./.5.C.rp^, &boci- 
plaquoquevqaitasfaadeu Concrariadiflblvic Vn.Hienn,difiJ,q, 
25. c) area hat idem ju5&cadeiDracio./.;^.^^i'^''/^'f<'^^' P^f' 
fDicra:igicurpeU{or,arcoliat, (jpotcftfalvarey ancarftinaatioocCD 
ftatUci, GMrf. deexptnflt.^^m, 9. 

T H t s I s X XI. Ad/.lkerflr, 
Scripcuracharrz cfdit 
Tanqoam adjon^m fabjedo S-^^f* DiJf.Jfttom, qtt^d cbafti 
fir c fcbss, qua: utradoconfumooto(»dc qood divetia in xatio (hjf« 
tMSLMiJtejf.DmMitmm^.i'jjlJ, X | T«irV 



7^ .>WtlKlk X>/^/y/if/> Suinti, 

T H E s I s X X 1 1. 
§.fi qtiu in diiena tdbuU. 

Tabula tamcnpidur«cedit, 
' ffri.kifficL^.^.i.ff'.deac^Htr.rer. dom.titlo diverfiracis eft in df- 
gnicateartis pic^urx,non veto in precio pi6lt\\tx fadlc , quid cnim (i 
ilU elfcc vilis,&: prc(Umiori in tabult ^ Et^um aurez litcf z in char- 
lis fciipcceircnttidem juseirecquoqueftacaendnm. Quppernnec 
A Lshto \ 4.,ffM y.S.Diftjkidem PdttiwLz^.f.yff'JeR.f^Mf^uc pro- 
pter lacion em juriscommunis,ubiacce(Ionum veladjundtum Tub-, 
fc^o ccdityzhzs conci\iztioncs.riiif apttd DH.j4rum.exfrc.^,th .i2 
fedomnis labor in conciiiandoamitciiur, cum ucroqueinloco^dif- 
rentireinvtcemJCcosinaprico, Sc ipfe Judinianus ex bac didcnH- 
oncCaiifcntcnriarafeamplcdidicat: ncc contra I z.S.contrariMm 
C d^vtt.jurcuHcL ^uidfidt, 

T u fi f r s X X 1 1 r; 

K^d jT- if- J*^ ^ f^^^ Domint, 
Bone fidci poflfcffor 4) fru£^us pcrccptos h) o- 
toncsfuosfacic c) conriitnprosaHtcniiQduQrialcs4ucra> 

tur. naturalcsvcrocum rcrcdituit. e) 

a) quiputaifcelleDoroiiiumdcobjuflurocirulnmac bonomii. 
^em,quariOominuseft,&publiciaaam habet. Tamdiu quoque 
dominusprxfumicar, donecallusapparear. U'ldcmirum non c(\* 
fi interim id juris habere credatur, quod vcrusDominus in pcrci- 
piendisfrudibfshabct. argnm l.iforidfidet in print f.h,t l.i^.^.i.ff, 
deHp4r,Lb»nM\ii.ff.deR.l. b) pendcntesenim pars fundi fane, 8c 
tMfnhQcx^^\iu\ii\i\itJ.jrHRi44tf.der€ivind. percepii autem dupli- 
eiterdicuntur. i. Si frparati Tunc a fubjcdo. i. fi ave^li > vei in 
horreum reconditi,veluyz& olivzexprelTar/picz excufTr. ^rgu. 
mint, l.ptjm. yZ'^-dercfvindicl ^.S.tnprtnc.ffl h. tit.prck.rhcfi , 
firb.Jf.Z.dti}.l.^%,h,t.i.i^.jf.deufttr.l.4.^.ip f.deufnr, cj Inierim 
/cil. donee verusDominusappareat, 48; is Dominus e(\ , &c 
jus Domini exercecjucendotdidrahendo A' confumendo. dd. LL. 
d) icaconfumpcione Aiosfacit, ur domino', cum re evi6la refticu* 
^i;e,nonteneatur.§.fc.».C^§,2./«)f. cfficfudicyi^.^. i.f. finium 
f^tgHndJ,\\.fi i f^de Una i^.Jf.dcufMcJ. 4o,f.diac(jtnr, 

rcr. 



f^f u(#0f. Ex his legibus probatur , quod fru^as exftamcs bob 
conlumpcftfuncrcfticuendi. l.urtixxiC dt RV^tgl D$n.^cm99^i^^ 
L quia fcud^usioduftriales opera b.f.poirciToHsproTeoinDt.crgoi* 
ptius manere dcbcor^rr/r. f , x. qaod frud^us pteno jure acquiraii« 
fnr b.f.pof1c(r*ri,/.x8.]f<^CM/Mr. Ergo^nc hCto ipHos aufcrcadl 
nonfaot. i,td.^utdncffrym,ff<ieR,I, |. quod fuo» facial l./^^.^M 
ufur. 4« quod bona fides raorundemprxfterac Veritas, /.i^^.^^tf 
|. quodfrudlushinneincommodoveti Domini finrproda^f, 
Kcfp. Sed facile e(l ad K2C refpoDdece. Nam DomiBium aliud e& 
levocabile, uibabecraaricus indoce, & tale habet b.f. pofTc/Ton 
Is enim , ur diximus pizliiniptus tti Domi^us ; przrutnptto aurcm 
igaliusverasDominasabcti> celiac Indequc jms cshfumeitdi fii- 
itns. Deindei;f/.a8Vr«ySfr.plcno)arcdtcunrurfruftusipfiu$fierl» 
fediaierioa nonnegacar, quod non fine exftantes reftitueodi. £1 
£c(aDCMin ibioppofirioad paitum aicillcquicano 000 (ic in frudl^ 
Dfacapioneegecreciisacf^ruAat. Nec QllaiRjqui[aspo(rfflori]|u 
ferrur^quiaveliropenfasDomiausrcftituefecogiciiryelpaUcoipf 
peafationcminfrud^ibus Jrj74D#i»»i;f«}^.$ /fn.^^/f ib/rr^'^f/f>. t) 
luconmaniscft Dd.d!ftindio./xi./.45.^^rifr/ivr. 2. p>r /fr. 5. ac« 
ccdicraiioquod nemolocupletaridebeac, cumja^urialterins. El 
bare rcncentia Simplex quanquam Ron dednc quz ad ejus fun* 
damc^ntaregeranrur: imograviaflnr qus pro coptrari^ pugnenf^ 
vid, HnnnA^aY. nf.Ub. i. sraH, 1. f «4r/?. 3 z A ipfc iu fcnticns iJabn^ 
in9yfcrv,ad^efenlf,p4r:.i,pa^.^OQ, 

Thesis*XXIV. Ad(. eaniem. 
Malaefideipo^efToronincs omninefruflus^ «) c(j 
iamnticoluinhabcat b) rcftirucrc tcn^cur. c) 

a) SiveiiDrpercepri.fivepercipiendi/.^Jt.^.i.^i^f R.Kl.^^.f,\M 
lei.i.L^.CundeviJ.^.CJtR P^l ii.priHe.jf.<^i4odm(t.cduJfaJ.iO'§.Z90 
ffi^H4i» fraud, crtd. Maiq Bdeiaotem poUe/ToresDonrantum, qui 
mala Bdero habenr, fed omnes atii poft litis conceftationem intelH« 
gu n t u i: /. 15 . $. 7 ff.de heredftttt. b j /• i . Cdthered. ^ttt t.L 1 . Cde fru Iki* 
ku4(^lit rjr^rn/'Facirgeimaliras rexioiKnallegat :Ob)i«(rDr/v27^-' 
dtR.f^. K^.Dn. fjitnn. ij.^^.din.lpc. c) pro cxtantibus daturrei 
Tindicatio, / 3 CMcor}dif}.c'''fc^e.l.j^JC,dtcrim^:tfil. bered. ficon- 
fum pti fioc dacui copdi^jo ad xftiinacieiieiD. d, L 3. L 4. iff-fn* 



Thesis XXV. Aaf.j9/ 
Tlicfaarus in loco proprio licet data opera, nonnia-^ 
gicitamcn,invcntustotu$iiivcntori: Inalicno, fidata o- 
peri,pronihilo,fortuitovcroca(u, prodimidio: in loca 
nulUui inventus, totusinyciuoriccdir. 

^ Hare omniain % , noflrt & t, mHic. C, it thefnut. it po(lrem« 
Cinniro cafu dubitatur. Ciim enim loca reiigiofa (inc nullius.fequi- 
for quod eciaiDchefatirasinibi inrcmus totus inventoris Hr. idqj 
' ^obdt.per^. h. cm tamcn obftat, l.y^.peft.f.d^/kr.fifc. quam confti- 
tutJoncm divonirn rractum probarc victim Fridencmtn cMtticqu^ 
F.(^alMh,2r fcHd.vid. Dnn-Hunn.^ \6.Ritm. dic, 4'f 
T H I s I $ XXVL 
Ad transferendumDominium rcquiritur jufla cau- 
(k.rcuptulus, fi inter tcdpientem & tcadentem diverfus 
toncipitur,qai utcrquc tamen habilise(Vad translationcm 
Domini], quxriturantraslatioimpediatur. 

Quidarancgani, quiautdixinsas ju(la caulTa necciracia /.jij 
jfJi4C^mir,rtrd§m. Error autem hancimpedit. L/tpir erroremf.di ' 
^mrifdiS, i.ptr text. in 1. 18- dt rtb. cred. 3 . quia in dUIJ.i8. ixpufe di^ 
'<f/*rqiodnuminicanrurnpil coDdkancur.ergo extanrci vindicnn- 
fur. Alii&qoidemceiBBiuniusaffirniaat. \. per text.in 1.^6. ffld§ 
sc^mir.rer d§m, i^facit ratio, quod utcrquc aftcdum & volunia* 
teroDoroiniafntraBfTeieadi. &accipicadihabeac,titaIusquoque 
liabiUi fit, cra4icioiQterTeniac. ergo i.pfrtrsdtthnemkn.vui, Dd. 
ic t^grponfipfaruBi apud Dv. HHnn.<j.\%Aiy,t,tr.i,VMr* ufeU 

T H E $ I • XXVIL 
Nammas eft res corp oralis. 

CooftaK cnim valorc Ac materia. t t.f.dt cntrr. rwtft. 1 1. C dt vtut, n umic 
^•f«fl. J. cumvalprfitqtuiicitas* abrurde a corporc fcpuitur . poceft quidcm 
qoamitasCiaecomorccoafidcrah, ic4arubic6h>toraljtcrabflrahiD»npotcft. |. 
ttJit. kit.^ mLp.it cm.f^ t.jf.dtffiUa. Of pan. i^fmut^.^. a f.dtindit* 

Finis Dzsp«t. 
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DISPUTATiO SEXTA. 

DE SERVITVTIBVS TERSO^ 

NALISFS ET RBAUBFS. 

Ad tit. J. ^.^y. 
THESIS PRIMA. 

jErvit^is <j eft jus h) in re r) alien* 
\d) adufum & utilitatcmr) perfonz /) 
[vcl prxdio g) conftitutum. h) 

a) Scrvitus eft privatiolibcrutis i.hfufr. itt 
N. G.& C. ciim fcilicct faculf as ilJa naturalis fad- 
cndi quod libct, adimitur, S. i.fupr. dtjur.pnf. 
I^Jndcpccfimilitudincm &: translationcm prx- 
dianoftrafcrvircdicuntur, ^iiando officio fuo 
fungi impcdiuntur , id eft , quando alii,quam Domino foli inlcrviunr. 
b) fupT. tit. dereh. C9rp.& 'mnrpj.i.^ qudiam.f. it divlfra. 1. i.ff.deufkfi. 
frinc. Injl. it fervn.fr di. juris vocabulum quidcrn polyfcmon cft./.^». 
^fin.ff.de]njl.&\ur.D\Q\mt autem jus icfpcdlu pcrlon^ vel prxdii > cui 
rciviiusdebccur,ncuiiabhocficdenominatio. DQn.^.imm.ii. Op- 
ponicuT I. quod feryitus jus non (ir^ quia clft juris diminuiio /. dtpupilU 
§. &bttU.ff'.denov.optr.nunc.Kc{p.D(mell.^S9mm.<.ii. i.ohfk.l.vm. 
Jifundut jjJeftrvjuft.uhiCcr/hustiidiui conditio. 3. quod alitcrdc- 
fin\iutinl.(iuidtltud.'i6.ff.V.s\ Rcfp. itaappei!arircrpc(5luprxdiircc- 
vicntis, nosautcmloqui dc illo quod dominans haber. c) Nam 
quando petlbna (crvit ad bunciradbium non pcrdnct, (cd ad jus per* 
ionarum,(Icuuctiamillarcrvicusnon a fcrviendoi fed fervando no- 

L men 




%i DiJjfuUtifi Sexts, 

ipcnacccpit^. i.fitpr'de\ur,p€i[. Nccadmiitinmsmixtam ilkm fci vi- 
tocemyubi per fonam r ci volunt fei tiie. iyi^.i.ff.di iond.& Am^r.fii.l^ 
fjAvUfdemdnum.tfn Mfgaw J.^rn^uwi C. diavric. & unfit . Rc(p. Dn. 
}]mH.f4r.refl.lib.i,tT.i.q.i. d) In his ficlequcnctbus verb s diffe- 
rentia fpccificacontineeur. Inrealicnaefl: Nam res propria Domi- 
no non iervit , quia I'o ilia ofHcium per alium jare non impedicuc /. 
Jjf.fiufmfr.fet Li6. fit feTVtt.fr4d.mb. Non igiiur obftar <juod fctvi 
prapriiDominisfuis fcrvianc. Rcfp. enim non fcrvire domino «t 
liicaccipicur. Nainpecf(linfcrvoalieno(ervitusaliiconftiiui,undc 
ii in (ervoeflct calls (ervirus, iBfcrvicurefcrvicuscunfliturretiir contra 
i.i.ff.dtufuff.leg. e) Nulla enim (ervitusqiizdominantieflctimitilis 
Lquoiitfi^.f. diferv'u. grgum.l. 8. diftrvit.mb.frdd. Onponicur/.i^ jf.4r 
ferv'tt. Rcfp. 1. (Ifcrvitusnaturafuautiliseflcpotcft, licet praedio in in- 
dividuonon iicutilis> fuflicit. 2. Refp. Accurf. ibt agi de (eivimte, 
qiixjam quidem utilis non efl> propter externum inrpedimentumt 
utilis tameneoremoto c(Cc potefl. 5. a^i de (ervitatc prominenda, 
qux Ci ucilis fucuraefl > imponicur. f ) ut (cmper funt ufusfiu^us & 
ufus. /. i.jf. dtferfit. Inteidum deindc (eryitus , que natura realis eft, 

1»er conventionem auc difpoHtionem tetlarorismuiarur inperfona- 
em. Quandu fell, perfbnz conftituitur, qirxprcdium non habec, 
L^. defer v'ti.rnjl.prtd. ^.i.bk I. UtU 14 f . yff. dtdimen. kg. /. 21. it 
mfu&habtt. Licet in diSa I 14. ledlio inccrta/it. & verba non redlc 
liirtindla, nam comma non port vcrbum perfoni, fed pod lerviius 
poni debet, inrerdumdi^ismodisiealisfervitus fit mixta, ut fi pec- 
ibnacconftiruitur , quxpr«dium ramenhabet d. l^.&l. fervittttet 4, 
ff.di fttvh. Dm. 10. Mmm.i. 4dd,B4cb. dd^.i. Idftrvitut fnd. g) Et 
tunc realis velprzdi alls dicitHr^&ctim prardiotranHt inquemcunque 
poflclforcm. n) (^onfViruiiurauremnonperpa^^um, fedinfcquen- 
ccm patientiam feutraditionem /. i. §.fin. ff. defervit.rufl prddtor. Hoc 
jare nunc in re aliena condituto , tanium etiam» j!ludc|tie nofli um 
lilc aflcrimus 5c vindicamus , tanquam diverfum a przdio rpfo.Undc 
fiunobftjt fiquishancdefiiiitionem latiorem dcfinito arguerc veHt, 
cura &£mphy(euta> Va(alius&: Super ficianusjus in realirnahabc- 
»nt, ncctameiiinudfit fervitus: liccr jus uniusaugeart, do nini ve- 
to diminuant Don.*}, comm. 11, Nam ho$ habere dorr.iniuni i tile 3c 
^iiidctniciipliusfupfai//^. 4./i^,i. dictum; Undc ctum adl'onem 

Ad 
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ad rem ipfam habcnt , & rc canquam fua iiiuntur. In fcrvitutibus ver^ 
aliud, jbifnimdominusjiifis in tcip(a dominium non habci, (edilU 
l»rxtcr domimim fuum aliimrcrvirccogitur. ddd, \i'tiuni^rfdJttfU, 

Thesis II, 
Scrvitutcs rcalcs dcbcntur ptxdHs d) urbanis vcl 
rufticis. Qua: materia, ulu&fiaci non lecodiftingu- 
uncur. b) 

a) Prxdium dicitur a praeda, iuxullfdtTj'th.i^.e.i. quod at- 
tiqui bcUo ccpcrint , vcl jUXta hunc prjcvidium. Undc dicitur poP- 
fcllio , quz non mancipii jure a col»nis , fed tributario fie ftipcadii- 
riotcnciur. vtd.Dn.GccddJnS'n.y.ffMferh.fiin. Alii iC^onCior\c,mm 
qui pro Rco fide jubebantprzdcsdiccbantur. b) l,i6^A.\^l.][M 
jtrhJimf. $ 1. h. t.l.ii.C. dtprdd. mmor. l.i.ff, cmm, ftdd. Si przdi- 
tmhabitandicaufTa cxftru<flum eft, utbanum vocarut , ubicunqu« 
• (it ; fi fra<5tuum 8c agrorum caufla habcatur, rufticum eft. Cum i- 
giturutinihedpizwcd.diximus quod fervitus a dominantc.pf«dio, 
vdujbanavcl lUilica vocetur , non video quomodo obftarc pofitt 
I i.ff.defemt.pTtd -ufi.,. q* lac alias objicifolet. Noneniro in ufu ju- 
ris ad locun.hu; s . .:Kiusxd-ficiircipicitur, led ad fincm ,matcri- 
•m6^urumeju? rrardii. cim fervitus dcbctur. Relp. poll DontU. Dn. 
jUtuntxtrc. scrat:umJCtum non juxta ufum juris, led com- 

munemioqucu i.modumilladix iTc, utietiam in §.«•/.»« 
CMugpim quxobjicifolct. Scdd.ircnfionesillasincorporeiHrisfaci. 
Ic ftatucrc\tavc eft przjudicio. Regius ergo Dn. Gar^. mil i^t, 
rcfp ini I 4 aj»i dc ftabulis . qua quidcm pecorum 5cUc hui^uum 
gratia ptimano fa^a. intedm tamen ad rcccptionem eoruni cciti 
nicrccdeloccniur, cnjuslocationis intuitu urbana, iUms vcrii lulU- 

caappcUanturAfic^^t'o^c*'^'"^^"'^^*^?^"^*"^""^' ^5^*^ 
caufla ucitcinvcctaobligcntut. D'j?:Bi«frtF.c«mmiin>iUmncsfa- 

vitutesputaRSzdificiiidcbitaseflc utbanas: /rrf contra im/ Nccab- 

furdum videri dcbuii . quud una caden^que fee v.ius pro doir ina. lis 

diverfiiatciliaccnfcatur, iff ;»rlr.rr^</. ubilervitusrcahs pro pcilo- 

na dominantc iit pcrlonalis: Sic ciiam fervitutestuanatura luP cr 

fi urbaoo confticuAntur przdio uibanz fipntf. ji. ^. i. D IfublH. m 
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&:contri mbancfiuncruflicc It.Ddftrriv rujf.fud: quern tcx* 
turn ad id aliegat RitmtKfi mid. 4. cor0i7. 4. 

Thesis 1 1 I» 
Icercfljuseandi,ambulandihominiS|4) non eciam 
agcndijamcncam I?) vcl vchiculum. 

a) b. ^.fr'tm. L i,pr'mc, /. y.frinc.ff. dt ftrrh. fudior. fujlk. D'tff, 
Uottm. putans Icfgcndum cdc ag^ndi aimcntum > cum cquus quoque 
appcUationc jumcnii vcniat , qucm prae fc agcrc pofic ncgarc ftuhum 
(it. maxim^ cum cquo vchi poflit qui iter habct» /. 12. defnvtt. lufi. prxd. 
Rcfp. hie intclligi jumcntum quod onctibus portandis fubftituitur^ 
nonquoquisiniidensvehitur. , h) jumentadicuntura jungcndo c- 
orumqueappcllatiolatior, interdumdrida, inhacbovcsnunconti- 
neniur l,^^. ^. [itmefHomn.ff.dedfUluedi^l, IMrg^tit fitvk, §. jumtntU. di 
Uldt,^. l.i^. ff.de V.S. fed funtarmcnta quia arm is, id cflhumeris,^ 
nondorfojundlim portant. Dn.Cctdd. d. /. 85?. In larga lignificatio- 
ne euam bovcs , ct Elcphanti 8c Cameli /. i. in pn.ff, 4d L, Aquii ju- 
mciuarunt , uthoclocoaccipimus. 

Thes. IV. 
Adlascftjusagcndijumencum vcl vchiculum. 
Hoc princdJ. 1J.7& Lit, defirvi t.rufiic. -prdd. Lis cm ii.ff. quemadm. 
prvit. m'uu /. \y §. i.ff. dt auept. Diff. Hottom. hh & i.ohferf.ii. i. quia 
is, qui jus agcndi jumcntum habct. non ciiam habct ftatim jus duccti- 
^\chic\i\um l.fi tdm.i^. ff.de fervitttt. Quodtttic nulla cffct differen- 
tia inter adlura & viam. Rcfp. Sciendum has (ctvitutcs gradibus di- 
ftinguf , ita ut , quod iter habct, adVus quoque fcmpcr habeat,& quod 
t6lus habct, via ncceilario 6c femper habeat. Adlus taracn inter- 
dumvelpcrconvcntioncm , vcl anguftiam loci, non femper vchicu- 
•#Um agcndi jus contincr. argum.l.i^.ff.de/ervit.prtd.TufiU. Adi.rcCp. 
Dt jam ad primum, deinde alias quoque ellc inter zCtum 6c viam diU 
ferentias. /. quifelU.frmc, defirvit. mjl.prtd, 

T H E s. V. 

Qu! a£lum habct. iccr quoque habct, eoqs uti poccft 
fincjumcnto* 

llic&l.$S. dtverbM^. / 9 fm.ff.de novat. I. z-ff- ^um4d.ftmt.d» 
W$Xt.ff.d(ft7v'u,7uft.fr€d, AzcQi^itSitio Lnondde$,dtK,L £t quod 
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conditioncm rervienn's dominans Icviorcm f^cerc poflit /. /crvttuiet. 

dtfervtt.urh.pTsd, Dt/. Ant. Fdh, i.tonitU. ult. ubi verba fine ju- 
mciuouti potc(l:> fuppofitia, ab intcrprcte impcrito fe. adjeifla, aic 
Scop^oniil.i.g.d<admeM.leg,L^'^'i'ff'fiJtfV.find.i ii. §./ quu inter ff. 
de except. ret judic, Dcindequod hac raiionc viani habcrct *fgum.l,i.jf^ 
dejeifitj, i. ff.de Miept.B<ci[^.Dn. Uunn. lib. i. tr. i. q. y, 4dds:Yn' 
gep, txenit.6.qu£j{. 6. 

^ Thes. vr. 

Viacftjus>cundi, fiiagendi, &ambuIandihominjs* 

Lcgcrc malunt vchundi quam cundi. i. proprcrErymoIogiam, 
viaenim a vchundo dicirur. 2. propter definjcioiies anccccdenuum> 
itcrjus cundi radius jus agendi definituselt , ergo via jus vehendi c- 
rit. J. propter naturamdcfinirionis, jus cnim haftacfcrcndac, & a- 
liquidcrahendi alias h'icnoncontinctur. 4. quia alias aullacdec dif- 
ferentia inter adum &: viam. Ira Dn. Arum, exercit. 5. tb. 6. Forfi. pofl. 
Dob, ^C^elemb.&dUosdiJp. 7. tb. 4. Kelp, has rationcs tantas non e(Te> 
ut a conjlanti &c reccpta lec^li^one fit recede ndum. t.i.ff, de ferv'it .pTtd. 
rufi. Inprimo nulla necellitas condudcndi, nec etiam in fecundo, 
cum non ad notationcm nominis in definitionibus rcfpiciatur, raulto 
minus in lertio , nam non fequirur, qui viam habet potcft haftam fcr» 
re» ergo via eil jus vehendi. ad 4. tnftiied.th.uhi di^um ^ quas Cii 
differentia. 

Thes. Vll. Ad $. r. 
Jus altius collcndi ardcs, a) &c nequis alcius collar 

eft fcrvitus. h)- 

a) JusahiuStollendiefTefcrvitutcm docet ^.iqueinfiJeaHh^ 
ff. defervtt. urb.prdd. Cum autcm obrtct quod jure natural/ hoc liceat /. 
altim. C.defervit. acrcnim juris communis natmicft i.fupr.dtter.di'* 
f tjion. ergo per jus fervitutis non Hcer. Nodus hie Dodoribus incx- 
tricahilisvifuseft. V'tdentm Dn. Arum.txert.iJb. i.GhJf.m§.dquidi 4^ 
tlionih, intcrprctatur, verum e(Ic (i debcsferviiutem ut altiorcs ha- 
beas; ardcs , qix mjhi pruficcre poflunr, maximc propter umbram. 
Refp. tunc non red': dici jus altius tullendi, cum cogitur. Demde 
in IcrviLute, exccpra oneris fcrcndi, tantum pati , non facerc quis 
dcbct./.i5.$.i.^,<i/wwr. Sic ctiam nonrcdlc diccrctur Lccrc altius 

» 
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1 f[. .1 feivit.ruii.f ud. Communik cfl *nt rprctaiio iiinccHc 

ii !Ututo vcl cun/iicuidinc ccrta (ir i ixlc ipca forma 
jUJMi invito vicinononliccatcxccdcrc. Si tunc vicinuspcr- 
.iaouliiustollcrc, fcrvitusaltiustullcndi (itconfl tura, Reff, 
" P^d'U. ud I. dltim C. dc frrvit. & dqn*, hllam cxcmpIificitioDcni 
lUf fprcraiiuncm minimccllc addiittciiJam , turn i. quod veriU- 
luilc uo;i lit Impel at. in ItbcIIo nodroclmicncario pcoprinciptoju is 
adri^g jl-iiciucarum&: jus iclpitcrc niiuiftpnlc» m PonriFcx .-iH m 
^ i,4tionJltt. in 6. ik. )iiu non dc lilis , c]'.iz ra. o .iccidunt cunfcnb^n- 
rur /. ]uru ^'&j(f i>jf- ddegt^. Talcaucem Ibtutiim (c nullibi iuvcr. i'.c 
dicii Padiil. quani FlcueiKix.i.Quod talc (latiirum fir in cauHam pu- 
blicaiii tit clam , fcficnon fubjaceat padispnvatoi um /. ]Uipkblhum 
ff.de piClu. Et quidcm cum cura a.dificiuiuin , publicum hvorcm 
pniicif alitcr rcfpiciat l.i. C.dtJtdtfii.pnf. I. uttwdeh^.t , l.i. C. deptud, 
O'onm.rtb.n^Viii Ub. i\. conttarcrponnoncm Jiofbam/. 7. i./ipd* 
fur. ^.f.dtpidu nihjl opciatur. 3. Quid Ci pa^o ^ convcntionc \ici- 
no coiiccdacur* akiils [ullc rc contra prohibicioncm (laiuti , tunc non 
jure (civituiis, led jure libcriatis , quia illajamrcirifla cfl* akmssdcs 
toUuntur. Rcfp. Puci'v^. Ensnt. 56. qiicm Dn, Arumjh. S.racm. 5. 
Icquinu. rj(flum illud, ut altius tullcrc liccat, no • dc onmimod^^ 
rcnii;fionc, fjdad ccttum modum, ncmpc furtc decern pcdct cffc 
iniclligenJiim, i.<X«.i^./f. de except. ret judic. quocafttlcivitusmanct. 
&: per padum tamcn jus alriustdlendicbnlliiutum eft. Zafim Vito ^ 
MliidUunt , libcctaicm iliam nacuialem , plane cxtindam & morcuana 
fHilFc , & he dc novojus qiiau conccflum. Rcfp. fed lixc icfpondo- 
ncni nuftram noncl duni , quisenimnon vidci, pcfpadliim tanrntp 
^*"f>4culum libcrtatis tcraovcri , ^ivc in focun; fiat live \ io parte. Dc- 
indclcrv tutumcftnatura, utin lcr;itutcuti!itasminu:itur , indon*.i« 
santc lugcatur l.dipHpiUj^.btUe ff,denov.opei nunc. Quod in zdibos 
all us lubl.itis non fir. Tcftio. Omnis fcrvitus tacit p«.^dium fcrvufT^ 
IpiK|uc4»nustmponic> Aiquealtiustollcrczdcsnoneft onus. Coraf 
alirer Uh. ^.w/i*i.i4.ubiair,certiscaribus leges noflrax rcftringcrc al- 
tius.edificanditacultatem naiuralem urgnm, I. i,C. df prtv. idtfk, I. qm 
luminif^m.ff. dtfervit. urh. prtd, I, fin, S.fin. C. </#/irr. & dqus. i. den'r^ 
ff, dtAifujplttv.mc. I. binds, ff, defnvtt, urb. prdd. qux rcftridlio fi a vicnio 
rcniiiuiur cflc ffcrTUwcm .ilrius tollcn^ii. Rclp. Scd jpfi cadcm , qux 

pro- 



pi jii.nx . cerproecaiioni fuenint ubjeit^.i , obflanc. Adi, FtauzJ(.exer{i$ 
j^'iutjht. b) iU pod Pftr.JtieU fnrn,elf^Aft:er Parlador.ltk,\,ftf.qiutid, 
(.15. )Liscuan alcius tollcndi rcfpcdu przdii dominancis eft, ai[:iis 
nontollciidi , rc(pc6luprzciiilcrvicmisdiciti)r: Vocacur autcmhzc 
fcivicus jus alcius collcndi. quiadcnominaiioht ii dcnominantc l.fi*. 
jf iltfsfVitrl. Cafitm. qutqut ff.it sq, fluv. an. Accidie autcm , cum 
quis cum vicinopacifcicur > nt zdes jlcius tollac , &:zdibus vicini^f- 
ticiac, huicauccmliceacalciorcs habere. £cce hujus zdes funtdo- 
mfiianrcs, & abiisjusalduscoilcndi redcdic tui ^ aher;as aucemx* 
dc:> (crvxfunr. &redlc dicicur ; fervicusalc usnon tollendi : Ec cum 
his $. (tquitnfr.dtdHiQii. bcncconvcnit.Undcin compararivo loquiin- 
cu leges ALTiUs,rcfpedu(cil. vionizdium quarjure narurali 6c com- 
niuni zc]nalisaiu(udiniscflc putcranc. Valid, dicl. be DijJ. fpe/uUttr 
Ferjl, dtjff,ptr ii.difirvtt.urlf.prdd.l.y.i i.iomm.pfdd. ^,£ijue!nfr doM'ion, 
1. quia iiitcrdum jure publico pit^hibenturadcs tU.us (oili/. qui Ittmi' 
ntbufdcS.y.P, Scdicfpunfumcliadhzcperpizdida. vid.'ldtt Hibn. 
m ebfirvdtf4ft. 1 . f 44 o . 

Thes. HX. Adfii. 

Servitus alcius non tollcndi 2des,eftdiftin£laa fcr- 
^vituce ne luminibus ofliciacur. d) Ab ucraq; divcEfaeft 
fcrvicus iuminum. h) 

a) Ql^enim (ervitutem altius non tollcndi habc V""^" ^latim 
quoqihabeciei viuicc luminibus non ofticiendiy quia viridariisaliisq; 
modis oifici potcrt./^//Stif.ii.ir/rry.Mr^.^tfi. Deiudelumifiibusofh- 
ci potcft per depieflionem zdiumXi7.$ inwdum.de fnv, mb. prgd. j.fa- 
cht4xtytbif.Dtff.Don.iuomm.^,feTl,^.ff,delitTVurb^dd.Kc(p. On. hunn, 
Hb.i.tr.i.q.4. h) I. ^r/.4.iryir?.if7^.frA/.2.quiarcrvituslum!num 
nobis in ahcnoprzdio quuque conflitui poce(t Scivitus nc lumi- 
ribusofhciacurtantum in no(lroi./.4. ).facic L i^,df /ft vtt, urb.fr dd, 
obi fervinis Iuminum iK>Tam condinicioacm luminun: , fed non ofH- 
cicndi luminibus confcr.vationempoditsinducix. Dtfi. Don. dtS. lec. pn 
l.iS &ftq.de/hv.urb.fTdd, ubi confiinduniur w /. 4.wi. Rcfp. Dn. 
ttunnq.e, 

Thes. IX. 

Jure nacurali licet cuivjs in fuo paricce fcneftr m 

pcr/» 



pcnrck habere, n) fimodo nihil ctiundar, h) quam 
caiDcn vicinus xdificando oblc urarc porcft. r) 

a) In fuo cnim licet faccrccjuod libct,& licet dcrtruere^* re- 
xdificarc,«jf'An. /. in umAndau C. vmndati , r I'r &: ctrlum commune, 
quod infpiccrc licet omnibus §. i^p.rf^ rer. d^vif. hcii. l.i.ne qu'tdw ki9 

/rrp.r/wi.ubieatcnusptohibctur, qiiaicnusimmittiiui:. Diff'.poH Ditar. 
Cui4C.\C''e(.ForftJijp.y.th.i2..ptr 1.^.1. pen. deS. U.P./.15. §. i l.i^.tod, ubi 
jure fcrvixuriscompetit,ergo non libenatis. RcfJ\ eaccnus die fcrvi- 
tuiiSjUi contra xdiiicandoTuminibus ofHccrc non pofiit.4r£f/lw./. 9. 
ij.defery.urb^pr/td. 1. tjuodfccundwnXenocratcm nihil interfit, an 
qui$oculos,anpcdcs,in alienum mitiat. Rcfp, imo mitlturn intcrellc. 
yl.tlt'm.C'defemt. j^A.eot.j^o. ff.defetvit. mb.pTdd, 5.quad fit mole- 
{ti\n\,6»Cd)iAnft.t.r^.Ke/p.Dn.hknnM. to:. Alitcr banc <juxlboncni 
tTa.£kiLX.Vft^ep.exeni: 6.qu£ft.^, b) d.l.fi(ut,$ Arifio.fiferv.vmd.'Eiccom^ 
muni S<. publica polTimius conditionem noflram mcIioK i 
fine damno vicini/. i. ^.fedetft.j.ff. nt quidtn Jlum.pHhl.c.)l»9' dijitm^ 
VTb/m.p7id.add,HdhnMohfirv.p4rt.i.pdg.^/^i.\ibi pixjudicium, 

Thes. X. Aci§. 3. 
Scrvicutcs reales firtc pracdiis conftitai non polTunr. 

Pcrlr.rfaff.&r cjuia fcrvixutesjtanquam adjundl-a, finepr^diisceu 
fubjc(flivnehonpofruntlf.T2<?. f.T./T. ^*R.T.opp./,i defttv.urb, 
frtdS.ldbtQAo.ffMfcjf.yuft.prtd. Refp. diftingucndo inter pioiniriio- 
nem&conftitutionnnicrviTiitis , veI<jiiodIcrviius fubc6nditionc 
<:onftituta fu,lidedifinumfuerirextrii6liim,utin fimilidc fidejuilbrc 
dicitiiTjquodpo^htprxcedcrct :ioncm ^nnc\\>d\^v\VS. fidt\uffi' 
Temfr,defideju]T.i , opp./. h£redes.if.§. Kontrd.ff. UmiLhcnifc. Ifun- 
dum ^ Jtptr if.dtniH .\<t(^,Dn.Aruni.iL\i:)^§.dttVi(i.s^\ciz quoad cauf- 
Cim cvi<fboni.s,non icryitutis verc confHtutar. 

This. XI. Ad§.fin. 

Per Tolas pacboncs feu contradus,fcrvitutcs non 
conftituuntur,rcduc quafi craditio £c paticntia accedac 
ncccfTc cit. 

Pet Regulami»J y.ff.dtohitg.&AcltQn.l.io.t:. dfpuHis, i.MtTeX' 
twl.ii^,i j'.d$ph(;i mrmtftl.t.fm.if.dclfry. ii.^.fm.fdtfttv.tirb.prdd, 

Oppo- 
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Opponitur S.^k.Rcfp. Imp.aboti vocabuloconlliiuere i &:poi3crt 
propromiitcrCifcalmp. Joqui, dccaufla rerooca cjujc propmquam 
noncxcludit. 2.0ppon.§.(ef«^w/r.i<f ubiadio in rem damr, 
quxncminicompcritnifidomino/.ij. de^. !. Rcfp. adioncm in 
lerodari fifervitusc/lcon(lituta» Ci tanturn promi(7a dari adlioncm 
pcrfonalcm. j. objicitur /.4.j|fJfy?rif.ubinonpotcftintclljginifipro- 
niiflio & padio intervcni/Ie alias deciHo cflet abfurda. Si auteni per 
con(bcucionem incelligitur adualis impoficio , incpca e(l dubitatio» 
an ad condicioncconltituipoflit, &crfetcon^^adi6^iofnadjcdlo,^er- 
vitutcmc^^cimpo^ltam, fictamcnfubconditioncdcfcrri. Rclp. fcr- 
vitutcmadualitcrcneconftitucani , idqueexteibovindicanci pater» 
nec incpca dubiratio, quia conditio ibi exftin^iva feu refblutiva in- 
tclligicur, uipaciartcuci, donee navis ex Ada vcnciic, 4r^t(m./.i,^ 
de indtm dddiH, 

Thes. XII. Adeundcm$. 
Scrvitutcs ante fuftiniani conftitucioncm ufucapio. 
nenon> 4) fed longa ouafi pofleflTioncacqaircbaDtur.i) 
Hodicvcropraffcribircdtcdicunrur. c) 

a) Urbanz propter legem Scriboniam. /. 4. % .fin,ff.deufuuf. 
Riifticjcqniaipfarum noncratcontinuapa(?cfljo ff.dcfov, qu« 
tamenadufucapioncm rcquiritur. l.^. jf.deuftu. >. quia fcrvitiites 
non poflidcntur. l.^.prlnc.ff. de^cqu'tr.po^ l.ftrvm. mtorpot^let. ff. it 
4tcqutr,m,dom. 5, pcTl.io.i.i.f dtufufap. b) l. fi quit dmtutm^ffjt 
ftiv. vmd, multum autem inter hanc acquifitioncm & ufucapioneni 
intcrcft. Ncc ergo obftant , leges fupra oppofitx , quia loquuntur 
dc ufucapionc vera c jure ci vili 1 1. tab. provenicntc. Non obftat quo- 
que I, I. ^.fin. ff.dtdq.pluv. 5. §. du^m.ff. de Mq. quotid. Rf fp. fin- 
gulare ellc in aqua pub^^co ufui deftiiiata ; vei quod non fequatur, im- 
memoriali tempore acquirimr, ergo alio etiam , c) cum enimjufti- 
nianuspracfcriptionis&ufucapionis cundcm effccilum e/Tc voluic,/. 
unU.C,deufucap,tT4mftr. etiam res incorporaies, uc corporales prac- 
fcribi v©luit,/.j5n.i« fin.C. dt pTdftf'tpt, hrg. nmp. ddd, Btjcld, m dcUy, 
4dDigtp,Ub.%,qUMft.^, 
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TiiEs. xm. 

Ad prarfcripcionem hanc ciculo 4} non p;«crenciji 
Domini opus eft. h) 

a) • Fi<<. Dw.HtfWi.^. 15. W, 2. rr.i.ubi port alios allcgatosiu re- 
ft Ldacuic contra communcm. 1. propter rcgulam /. Ctfut.ff dctifu* 
tdf.l.nulU.C.diR.V.l.fin.C.pTtbertde. i.ptrl, i.C. dt ftrvtt. ubi ha- 
nini praefcriptio adexcmpKim cutporalium rcgulacur. 3. ttxt. m l,fn, 
C.dipTxfir'tpt Jong, tern 4. quia boiiaHdes rec^uinrari qux cfic nun 
rotellfincjuftoiirulo. o][fp. I, io.ff.fi firv,fmd.ii.C,dt fervis, dr/f. 
b) d.l.fn. C. ntpttfirtpt. long, tmf, 1. quia tunc fupervacua cflt r u- 
(ucap o, quiapaticnuj cfllocu traditionis. /. 11.^. i,ff,dcpubljniem 
dHA. I. If. qtub. mod, ujuf. Mm'm. opp./. 1. C. dejav. &<»q,i. sfgum. I. to. 
ff.fi femi, vwd. Rcfp. vid.Dn. Hunn. q.iC. 

This. XIV. Adprinc. tit.4. 

Uru5fru£tu5 c(i jus re ucendi , fi ucndi. Res aurcm 
cum (ic propria vel alieoa »• red^e dividirur ufusfru^ius in 
cauflalcm &: formalcm. j) Hie vcro quod fit jus, ^ja- 
licBis rebus utendi frurndi, fafvirerum fobftanna. 

a) Pnl.^S.ff.diverb. obUg.l. xj^. ^.x.tnd.l. 11. S ^.ff.dtixitptjn 
iuiu.l.^ ff.finjmfr pti.l,x6.ff.dtMf**tfr.Ug.^ Dcw^dc hatdtgum. §. i. 
h.t. nihil enimaproprietaieieparatuni » quod nonhiii conjundlum. 
5. facie n mills ratio* quaincum prupricrarcbab^t. ilia tn plenam 6c 
nudaiDdiftiibuitur, >ta&:ha;c. Dtff. poji dim Dn Aruw exen,^, if.j6. 
lo^fi.dtjp.^.tb.i* i. quiatantura nominisdiliiibutio. Rcfp. negan- 
do, namparctcdicflis, qiK>d/i:rt) ipfius, 1. quod udistrudiuscau- 
ialis, qui (cil.cun)propr:ci.!tcton)UPc1ii$ eft, ^' a nobis irdc non 
fneptcplei>us vocrrur. non cllicr vuus. quiarrs(iia ncmiwircrvic/j. 
ff fi '.*fn*ff. pitdi, \l\\\s^\\it\is aucem ell ( rvitus. Rcfp. Ufumfrutflum 
tj .formalcm, qm* fcparatusclt a proprietary & (ic non omncin 
>iJf fcrvmuem , ..igumcntum hn»;iccilei: ali«us noucllhomo, 
ergo non eft animal. ^. quiadiftriburomonftriquidalit, cumomnc 
f.rmale lit caudale. Rcfp. nos nti pofTc verbis, criam juri incognititt 
fi modo res fubi<'(fla dcclarctur,nec hi termini excogitandi funt , cum 
Dd.iplosiacisej^)liceni> & in quaiignificationc accipiant. 4. op- 

pon» 



De Ser'uituubHf perfikMiu reMi4t, ^ i 

^on L qH9dnoflrum6i.ffdtufHfr, Kcfp. ibi agi dcuiufr. forrnali , ^ 
quipoi^uatDcclIuscd, dti^crcfecundumdidlaacsul^Ii. Alias nemo 
iramtcrtcjuad nonhabct. l.nemoplmturm' ^^,ff. 4i R./. 5- oppon. /. 

fdevitb.fiin. Rc/p. nfuFruduarium tjuidcm partem ipfius fun- 
di nonhabcic, (cdhunctocum'e/Ie .prup'riptani, (cpataco auccm u- 
C\ifi\id\i, npnpleai ddtUViigep, txtrut.^.qtuji. 9. m iif0 b) Rcdiut 
itadctinitur, quam per (crvitucem , utpoddUot Tnutl^dtf. i6,tb,iMt,ji, 
quafiiitproximiiu genus. Nam ncgamus verura genus clle, 1. quia 
deftnicRdus fuic, uc e(l in pcrfona doniinante» noninrefecviente. 
1. quia res iervicns non ucicur, fruirur. 5. pTopttrttxl,bk.&l, i.jjuL 

Thes. XV. Ad I. 
Urusfru6tuscau(alisefl pars Dominii. 
Etquidcmpleni. Parres cnim hujus funt proprietas&udisfru- 
€Lws.fufr,dtjf,yth. I. &: C\l intell gimiis /, 4. ff.bocjit, cui i,oni'wu /. 8. 
C.deboH.4Mth.)ud.po/td.l.^i.ff.d(y, O. Quibus objieirur Li^.ff.dt 
ntb.fignJ. 44. S'pn.ji[. difuit.l.fi dico^./itei^.ff. dc pdt]uj[. Rcfp. [ci- 
cus hosiaccHigi de ulu£uc^u formali. 

Tu£s. XVI. 
Ufusfrudus non magib quam cxtcra fcrvitnrcs, a*- 
viduus eft. £t quails eft in roto fundi>,talis ctiam in parte. 

iiott9m.illufiT.q,io. I. qmaresmcorporalis. i.pn.l.if^dci*. 
O. oppon. /. 14.^ ijvib. mod. ufiufr. Mtnitt. l,$.fde uf fr.l, i.§ o ./.y./.Si, 
f.ad l.Fdk. variasie(pun(iones dcconcilniiuncs.videapudDn.Hunn, 
q. 11. bb, 1. if. 1. Jar. re/ul. 

Thes. XVH. Ad ^.1. 
Qj^afi ufusfrudus cantum ultima voluntateconfti- 
cuicur. 

Qaia t.t.ff.diufufr.tsr.m, b. 1. tantum mcntio fit iegiii 
&hxredis. 1. quia re vera eft mutuum, (ialicui res fungi bilis, ad vi- 
cam , Tel ccrtum lempus conceditar , rooricurus autcm mutuum noii 
conccdit , lu ^C^tfemb. bu. Dijf. Dn, Antm. txtrc. f. tb. 17. i. quiaqiiafi 
uNitrudus ad excmplum ven ufusfrudus inrrodudus hie dicitut , ille 
vero inter vivos quoqiK conftituitur. Refpond. id in textu non ha- 
bcri: dcindc aulluoj fimilc idem cfle. 1. Quodiiullapo^Tildarid!f- 
M 3k fcttn- 
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tcrcmiz ratio. Refp. fupra dacam cSt. Conccdoquidem G raits pa- 
d^ioiniercedic* cunccam c(!c (crva:ndam. Sed an jure ufusfrudius? 
^bico, nifi id fiierit d^prcfTum. difimt'tt qM$^Bdih, sdltMl, Vd. i. 

Thfs.. XIIX. Ad eund. 

iDveflimentisquaii ufusfrudus condituicur. 

Prr $.&Mii<tfif/?frMi/»r.3f quiaufumnonhabcnt, nifi (Imul atcc- 
/antur 6c confuraanrur. Di/f. Dotult. i. quia urendo non confumun- 
rur, noniBagisacnavis&jumencum. i.ftrL 1^.^.4,]}'. (Uu/ufi^y^n' 
25 tcfpoaCio^ics vide spud Dn.Hunn.q.z^.iiS, be. 3. objicitor /. 9. 
pin. ff.diufufr. quemadmodumcnimubi vcflisaitritarcddiiiir , ncc 
contra caiKioncm fadum eft* inde fequitus dominium nonfiiillc 
translarum , quod in quafi ufufiuiflu Be/, y.ff.diujufr, ear.rer, Retp. 
iumHtttom. diftinguendo, inter vcftrsquocidianasd: nonquotidia- 
■05 dc his loquitur d,L$.&i, 15. %.4.& feq. 

Thes. XIX. 
In ({uafi ufufrudu caucio cd loco proprietatisr 

Ufusiru^usfbrmaliSy apadaliumpropriccarem c/fc prsfuppo- 
fiitjin quafi ufufiuc^u dominism &proprietasin uiufruffluorium tran- 
sit > caur!o autem quae fit loco propricraiis . pracflanda eft. Non igi- 
lurredlc dicimus hanccaucioncm eftc de liibftantia u^usfru^us, licet 
abeflc & rcmi tti non posfit. srgum. §.b,&l.i.C.de ufrft, oppon. i.^,S<- 
fipecunuff.deufufr^'edrrtr, Reip.ibi dici ex intenrione conftiiucntis, 
non quod verc ftierit. 1. quod ccllct ratio qiiamobrcm cautio in veco 
Bfufrudluremiitincqueai, ne fell, ufufrudluarins re aliena-malc uta- 
tur • quia ulufr. hoccafu dominium habet. Kcfy, licet illa ccftctira- 
nien alia <5cqHidena major fubc(i 4dd.om»ino Bdib.dd IrtutLvoi.i.d'Jf, 
i6,ibffjjtt, E. 

Thes- XX. 
Caucio debet fieri fidcjufToribus , m) ncc a tcfla- 
corc> ^) nrc ab hzrcde rcmicci pocefl. r) 

a) Eftcnimdeuatuiafatisdationisfidejusfio, I, y.ff, itffsi, 
fipl.S.^.^.qui/dtifil.cB^, talis aurcm eft hxc cautio. l.i.f .ufufi.quem, 
^uf.iy $.i.#f<^.oppoD,/.i. ^.^.Jf.dt6oiUt,bonJ.^o* §.j5«.if.w<»i.b) 



/.^». C. ww/wjf./rj l. 7.ff.ufuft,qutmuti uv.x iacii intmofoftftdeUg,u 
3 . acciJic raciu , c]uud invicci ad dclinquendum. Oppon. i]uud celU- 
loi IS voluntas pro lege (crvanda (ir, z. quod quiiiberponTu ret fuae le- 
gem dicerc. i, quod licet plane nonrcliuquerc. ^J.z.C.utinpoJf, 
Itg f./. ufmftuQm. %,fUnef. uJitf^ff.<jiterr:Ad.uv. 6. 1. fin. $. ^.C.dihn.qud 
itb, Rcip. Dn.Hunn. if. i^.c) idLjuepropcciidcnutatcin cacionis. ftd, 
difiiatew ii4uh, 4d Tftuii. Vai i. d'ip. \C.thcf, 6. lit. D. 

TJIes. XXI. Ad. ^. tin. 
Fcudiyfilioconcctiiufu^trudlus patriacquiricur. 

lupoQ dhnfF4(b$n.ltb,y ,C9ntr 77.1. quia pacei, in bonis filiiadi- 
ven[iciis>u(umtru6^umhahec , ^. i. inJi.ptTqu4S ptrf. hoc ^utcmjMrc 
feudalicorrec^um non Q(i,ctgo,(.tnU.dtiegnft .ftud, M. i,fnid. oppon. 
Lquodieuduraficinllarpecuiii cailrenlis/. i,C./lecaJhmf ^«(tt/.quod 
patri non Acqmniaifprins. mfr.^quMpaf, Relp. l non omnia militiaB 
cauflad!2caenccanren(ia,(/./. 1.2. non omnia feudadaripropcci mi- 
litiam. i. obflar,qiiod infeudis parences liberis non iiicccdanc , tit. 
50. Ub. i.ftud, Rclp, parrem hoc cafu 6iio non fuccedercfed cancum 
jas^cndi»c jure communi quamdiu vivit » habere, 5. quod tcu- 
dimdccurobfervitia.adhxcauremindudriaperrona; ele^a ccnfea- 
tur. Refp.fervitia fcudalia per alium etiam xquc idoneum prarftari 
podc.Oeinde-hac ratione nec fu:iTiinx,nec pupillo , & aliis dcfedum 
pacientibus.concedi pod^. £t impucec fibi Dommus 1 quod non dc- 
derit (lib hacconditione* ne ufiisfrudusad parrem veniici. Nov, 117. 
#,i.4.Quodfcuduni nilnifiufusfrudtusfic.KMj./i^. i. ftud.ctft pcni- 
jieret u(usfru(aus ad parrem, filius nihil habiturus eflec . cum ufushu- 
^u*nonpoffitelIc ufiisfrudus. Refp. ufumfiudum filioconccirum, 
patridejurcacquiri/y/».C.rffi(/tt/r.- Deindc feudumquidem c(Ieu- 
rumfru(5lum,fcd non talem, unnhj. ideo quod penes valallum etiani 
/ir.quod proprietatem fapicprobantc lil .4 J. hb. i.ftud. & quod vafal- 
lus alium po(Gt fub in feudare.ubi apud eum manct, be tamen feudum 
ad fubvalallum ^crvcnnJiJf.Befetd.indttib.a(fDtgtft.hk,7^iidfi.ii, 

Thes. XXII. 
Ufusfru^lus capitis ciiminucione maxima & media 
4) olim quo4>roinima fiauur. ^) Civicas quoquc per 

M 5 maxi- 
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irtaxitnam capitis dicnioucionem ufnnifiu^lum amir 

a) Verh.^.l.i.^.ff.quib.mtd.afmf.firt, h) l.S.jfdt Mtin, legj. 
tJ.^.ff.qmb.mod.uJutfr^jmut. Raciuc-n inperfonalicatcrhirusjuri's, at- 
gam. I. ir.fr*de4i(i. ptranog. cum enim omnia atiogacivn poccltaccui 
arrogatons vcnitcnr, ncccflarin tiriisfru(fbusHniebatur , & ad propn- 
ccatcm redibac i vel propter imaginau^is lil;^ vcndu :onc5 ipiu |iirc 
^iibat,/. ^.^,i.ff.decAp.dtm. Cumautcm pollcaa Prariore rclfc.tu- 
crentur cmancipato , HIius eciam vivo pacjc , )u$ quoddam in ufufiu- 
dtu habere vidciur, ccflanteillarationevetcrc, hodic minima capi- 
tis dcmiRUcionc noH amittitiir, /fw. §.^n. C.<<rii/tf/r. c) quam pa- 
ticur, iideltruitur6cdelbiacur, uc Thcbx, Cormthus, Numaiina. 
FloT,Ulf.i.(rp.ij,& i6. dcCarthagincidemicribit, quz ctiam ara- 
(rum pafladicitur ml.fi ufmfr,ff, qm'j, mod. ufrnfr. *mm, dc cjno ramcn 
non unp Cauda dub laiur, qiwa niifpiam hocaj udulliim hiQoiicum 
Ic^itur , imo aliccr res dclcnbitur a Fhr, d'3. lot, C Coihofr. tn d. i,fi 
ufmfr. Vccercsquidcm in uibibus condciidis, aiatrum, ad ioimam 
detcrminandam adiiibucrunr,' ndc nomen uibis ab urbo id oil curvo. 
Dn.Geedd.ml.pupdlm 159. urhi jf.dty.S. Undeidcm in dclhucn- 
disufurpabarur. LmhtlumenHdtmale^ ff. derrg.]Kr, rekrioius igicuc 
verba , utp^jjlie/l^ ad verba, tivuMtJfi dtfiuit t non ad ai.iTiiiu. 

Thes. XXIIL Ad§.i. fir. 
Urusfru^usipfcalicnan potcft, 4) & ccdi. h) 

a) 6.§.i./.ii.^.i./.j5./.^7./r 4cMfiifr.l,^7.ff.folut.mamm,Liu 
S'i-'lf depign. nun tanrum commodicasfru(ftu$percipiendi,(cdip(dm 
|us. i. S. i.uJumfru^umyff.depeTic. Qr lemtu, m ftnd. Opp6n. quocTfit 
jtts pcrfonalc 5c pcifonam noncgiediauir /. 13. in fin. qntb.moiiufiufr. 
dfuttt, 1. obft. quod Domino propnetatis uijuria niferrciut, (ialiu« 
port hunc ulumfrudlum lit hab;turus, Refp. ufumfrodluarium duplet 
jushabcrej unumquodipnusonibu$inb«rct, & tranfmiflib lenoQ 
eft, Icdcum iplocitinguitur. Altcrum quail rcalc, quo fru<fbusper- 
cipit , quod in iilo radicatur quidem , & ab co profluit, led lamen 
dMindiumcft, cxcmplo hercdis, quifcmpcr hcres manct, hcrcdi- 
uccmumea veodic. Lx-S^dt btrtd. fend. Sic ctedicor ad\toi)Cs fuas 
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tcnti'c, &: .Mmeii;usapud i;.»:iitri m.inct, t.j. C.Uenovdt.)unilal,fi mm 
\6. C.iU pud. Ad :cvundii:u rrfpontico, nihilomimi^ iiliimhuctura, 
moiiciiluFriidluarinntcriie, tl.L 8. ^.fin. iUptru.& comtn.ui vend^, 
oppon. /. <f.C.(fe Wttfr. ReJp. blag dc alicnationcpcgprictatisi quae 
ulutVuctiuriodcncgartir , fuxt4 l.^.tod. 4. Obft.c)uod (crviiuicslo- 
can neqnc4nt./.44.//' /«.4f. Ufuvtludhisantcm fcrviiuscrft /. i.jf. if 
ft vtt. Rci|>. dc k'lviiunbujitalibuslotjui. b) Ccdi poreft 

urustiit<5lusabu(idru(fluario« ira uccxcjuspcrfona ccilionarius ura- 
tur,^ &iic. urinnovam pcifouam novum juspcrlonalc, non confti- 
tiuiur i. i^.mmed, C.deufufr, 1. /. j 7. ^ p9tefl 4Utem.jJ, folia. matrwi, 3, 
cju:libct dominiis poreft rem fuam alttri cedcrc, nifl prohibcatur 
per TNlg. |am veroulufiinfliiariiiseftdominus/w^.rfi^. j.ifc 1. 4. ccf- 
lio cilahenacio , alicmtiu in gcnerepcrmidacfl u(utruduatio, (i mo- 
do ex iplius periona res xftiir.ciur /. n. iJ.^i.jf.deufufr. 5. facit 
trxf(iii». $. oppji. tit.pfdctd, ubi dicitur, quod ccdendo 

txcraneo nihil agatur. Refp. ibi ^ihil agitur, uc novum 
|Usceiliunariuconlh(uatur; nihil aqicur, ejusfcil. dcquolmpcraror 
tradai, nimiium> uc uAisFiudus ^niacur. 1. opponitur /. 66./. lit 
furedot. Refpo. decur, vcl cum Pinello, quod ulushiidlasfitreverfu- 
rus ad proprrcraruim . quando vero rcverratur non rxpi imi , ideoquc 
clle intelligi.ndum po(l mortem Ic. u.uhudluaiii rveldiihitgiicndunit 
intecccllioiiem illam ioleiinen), qu^r Hcrbac in jure coram Praetore> 
per qiTam quis omne |U$ a (e ab d » ca ba t. /Mjf. Ki|p.t. ip. i.\niurtitfi9, 
C(im igiHir ita u/nfi ucluar ins abdicafler |us , illud proprietaci , ut con- 
folid.iictur , mxu ^.finiiur, necclle fu»r. Quod autcni per quamh- 
bccc'jrionemjushocaroittarur , nulpiam ell prodiium , nec ulla ra- 
tio dun poccft . quarc per banc magis, qnam aliasalenationtsfpecies, 
^tm.iti debcat. dtjjiuiit Fr*nd^. extn.$.q^ufl, ^.nupi.<). 

The^. XXIV. 
Ufufm^^uariustributa &coilt^as c^c novo I'mpofi- 
cas» folvcreccnecur, 4) iiiiO cctam illa$> qux (unc przce- 
nti ccir pons. h) 

a) Quae rebus fcil. imponuntur , oneraenim ilia friKfl-iis fequn- 
fur, l.qiurt Jf. deufufi,Ui,Ly,^.i.ff,diufufra, Quod tamcn iimi- 

tacur, 



96 • DiJJfutafh SextM. 

cacuFi quoad onera » pod ufum fr-ud^iim condicurum . impofltayin eo> 
qui ufum fru<flum ticulo oncrofb nadus c(l. Expenfa: cnim minunc 
valorem rei» necfrudbusdjcicur. mil qui (upcrcll dcdudlisimpcnGs. 
/,7.jjf.yyirt.W4irim. ncccrgoobftat d.l. quarts quialoquiiur dclcgaia- 
riot quiciculumlucracivum habctj Undcnquisi produtciifiimKu- 
6lum bonorum pro certa fumma, miff cm S<tX>i^C^ a|U^cf(^(aj3Cn/ 
icccpic , dc onerahxc cxtraordinana iblvit* id rccupcrabic> &ita 
qnoqweinteWtgcndi d.Ly .^,2., f.diu/uft, b) i. quia prxdia proillts 
obligacadinc. i. quia uiuftudluarius nacuraliccr pomdec, poflello* 
resaucemfolvcrc tcneancur. ^. Ly.ff^diPuhlicidn.idpudlul.^t^. §k,bt' 
nt.$, ff. deleg.i, £o camen caCu , quo pra:[criri ccmporis 
collcdlasfblvit; rcgrcfrumhabctadproprictarium. vid.Pimll.mL i. 
f,l.n,7o.& feqq. d< b^n. niMttr, 

Thes. XXV. 

Ufufruduarius omnium bonorum xs alicnum fol- 
verc non tcnctur. 

Quiihacresiblvcrctcnctur, /.i.C ficnt.pet.l, i. c, dt hmd. sS, 
i.pfrl.fui'ff.deufufr.leg. 5. LujHfrudu.ff.ddL. FdUid. 4. quiaadiopcr- 
(onaLs cor»tca hcrcdcm taniiim datur , /. i. htres.ff,dd SCt. TrebtU. 
Oppon. /. uxori meg ff. de ufufr. Itg, Rcfp. Fdibin. lib. ^/lontt, 19. prins 
cdorsalicnumdcducendum, &dcindein reliquis Jpnis ufu^fruclus 
pcrcipirur. 

C O R O L L A R 1 A.i 

3f/> ifui oh fdiipertatcm fidf jujforiam cAuiionem fr^tor^- 
mtfrsjlAre non fojjtt t ufumfrH^tum AmittAt\ An verojursto. 
TtAmcAutionem ojjercns Audtcndia fit /'poftcri : amplcdl^ hp, 
mo fit ft u^. 

IT. 

An hoc Modo cam dico concede quod pojfi scan Are in fun da 
meo ,fervitusfit confiitutA, Neg, 

Finis D i s p u t. VI. 




DISPUTATIO SEPTIMA. 

DE VSVCAPIONIBVS ET 

Z) ON AriON13 F 

THESIS PRIMA. Ad Princ, 

SucAPioNis & PrxfcriptionisdifTc- 
rcnciaf c) a Juftiniano. fublatsc funt: 
b) fed non omncs. 

a) Erant multa:: i. rationc rcrnm 
poUcfTanirh. Ufiwrapio fiiitrcrum corporali- 
um mobilium, ubicunquc crant, & immo- 
bilium Italicarum. ft. hie. l.unk.vflf. cum 4a<* 

tm. C. dt ufuMp. trdmform. i. Ufucapio crat 

rcrummobiimmnci mancipi, &: inimobilium mancipi. argument, 
hujus princ. ubi prardia ftipendiaria & tributaria non iifucapicbantur, 
qusc nunebant in populi dominio : Pracfcriptio fuit iramobilium 
Provincialium , ^ficmancipi. Quae autcm fmt mancipi, riec 
mancipi, traditylp'uin/tnfia^m.tit,io. pr. ^. Ufucapio cratcorpora- 
lium tantum. 4. DifFcrcbant'iemporc; Ufucapio mobilium uniui, 
inimmobilibusduorumannorum fpaiio abfolvcbaiur : Prarfcripiio 
inmobilibustribus, inimmob libusinterpnfcntcs 10. inter abicn- 
tcs 20. annispcrficicbatur. fr.^riiK. l.unU. C. deufitcsp. tunsform. I'tdi 
VoneU. 5. iommtnt. 4. 5. Ditfercbanreffcdu : Ulucapio tubucbai vc- 
tura dominium : Pracfcriptio tantum jus quoddauulorDiuio proxi- 

N mum. 




9^ DiJputAtio Seff 'tntM 

nmii) • 6c cxccprioncm ,'qui it lucbaiur i^ollcrtor. 6 Ufucapio Iiiij 
contc<tationc nuninrcriumpebarurp /. lo. ^.ii. ^15.$. y.ff.dt Igrefr 
pttii. Prxlcriptio vcio intcrmmpirui-. /. 10. C. dtmqnlr.foff, i, 1, 
19/C,dt pufiript, l»ng. temp. Piurcs difFcrer^rias habct p4jl4d$r, !tb. \ 
ftr.q(fUd.(,i, h) d.i.um ,C,deufu(,tr4njform. ubi Jufliniamis in prx- 
rcnprione&ufucapioncunam rtaruraaienc voUiit , & nullanidtf^c- 
rcntiam in rcbiisCJclocis. c) quod tamcn Trtutl.dtfp ii,th,i.Ut.H,& 
DcntlLdtii.lQt^ volunt. Contra vcro PdrUdor.tleg4ntDo3oru.urer.quot. 
§. i.&ftqq.mnximiio. Ihtuk, Juftiman.d;rfcrcnuam inter prifcupti- 
oncmtcm[>oralcm,&u(ucapioncin, qtiat in tempore 6c locordrunv 
fiiit fuftuliilc i reliquasvcrw>intadlas rcl qu fle. Et hoc ipfiim probar 
M^Ltxufd{.C.dtMfuc4p. trdttiform. &pr,l, hie. Et cum corrcdioncs 
Lcgum lint odipfic, non cxicndcndae, & aperte probaiidx,cum Parla* 
doro ailcrhnusuiucapioncm ^prasfcnpcionerodifTetrc. i. qma (ibi 
hodicoppon\intml,\,C.decommHH.rtr.alten.l, i.C. dc ferv.fuguiv. l,m 
nbm^o.C.diimtdotJ.htTtdiidtUj.C'dihtrid.pttit.^.ittmncbk.i. §. ex 
kii, 5 . InQ.paqudtptffou, noh, diquir. l.fin. %,finmnem, XJ.covtmun.dele^tt, 
i. qiiodhodic^tiamdivcrtiappcilationcs: ergo Scdivcria: res. 1.7. 
dfCoduili. 3.r^acit(eries ntulorunv: ufucapionis cnim Itb. 41. prsefcri- 
ptionis A/'. 44. podtuscft. 4. ex rubrics hujus tuuli. 5. ex ufuc^pi- 
onc dominium acquiricur I. ^.ff.b.tJ, 10. C, dtpjtcl, & confeqwentcrr 
aftio in rem /. 15 dtRet v'mdu. f . 4. tr^rd dt A£lion.l.iS-^-t dcpubiv.m 
ffwj^. cpraffcriptionc vero exccptro raBtum vcnir. i.C. in qntb, 
idufi, iifiAong, Ump.prdfc.&innurmrkltgibm^qudS Purlddor. dtil. lac, litdt, 
Undcpracrcripiioncdcfendimuspofrcnioncm , quara habcmus. /. r. 
& t.Ct/iddmf. credit, pfdfir.opp. Si vcro amiffa eft, prx(ciiptio non 
proficit 5 nuUam cnira dar adlioncm. 6. Ufncapio currit criam 
contra iUos, qui in integrum rcftnuipcfTu nr. z^Cderehtndu, 
i.Mbbofttbim 18. CdepoJIltrtf. renrf. i. C.ftddverf. ufitcdp, quia bono pu- 
blico inrrodu<aa, quodomnibuipracfcrrur: Przfctiptio vcro contra 
lllos non currit. r. t, c. dtrefla. mUi$, quia ob negligcmiam introdu ^ t i, 
Lfin.C.didnMsl. except. 7. l2rucapiononcftillarumrerum,quacpo.ri- 
derinonpofliint. liyffMufmdpA,\^.ff.exquih.Cdnf. mdjtr. S?d pra. 
/criptiocftadionum , quarum nulla , & ne qua(? quidcm p j/Tertio 
eft, LfiiUg, 5. Cdeptdfiript, j o.w^. 40. dnnor. Ncc obftar ijifi.^in firt 



De Pfucapiomhit^ ^ d^HAtiomhus, 99 
CJ< pr4f:riptjpn^.ttmp. Nam loquitur dc adiionc confc^otii fcl 
xiegatoril ufusfrud^us & ferTitutum , quod lofigi' cenpotis prjefcH- 
ph«ne exciudantur, quz ufucipione non acquiruncur 44. /. 
non mntdt fff^dt t^fsfJ^^MtrmntMr.io.^.fin.ff'.df Mtfuir, r#r. d§m^ 

T B 1 1. 11. 

Falfum igitureft> quod ufucapio tantnmntrerum 
fnobilium , przfcriptio iminobiliuni^ . 

Licec connroiffima fit Dd. fcntenria. CovMrrjn e.p§fejf§r p.i.S^ 
ttnic.n.^ScdrtiunmaT pet l.i»m ij$ti ades.i^.t.ndtmrMlitir. l,^H4mm 
vts.l.nHn(jM4ms& altdiffM ufncap l.i. jf.de pubUc. in rtm mQ.I.i. C. dt 
communjtr.dhtft.i.i. ^ furttvM iJ.h. ti.^.l.^.f.de divitf&ttmptr. 
pr4fiript,Kc(p. dii]eniientcs,JCtos in d\£t.LL. improprie locucos. 
Vcrum qiiis hoc facile conctdti Lnon Mktir.St^.ff. dt legMt.^. opp./. 
ii afH9.i\,jf,d9>uftudp.l.4fm sUendm ^ ^.f.din/st}. C. wefutb,cauf 
cej[,lon^.temp.prtfcr$pt. in quibus & aiiit dicitur, quod ufucapio fit 
in rebus mobilibus. ReTp. unius inclufionem non alccrius eife ex* 
cIufioDCiu , cum dc immobilium ciTc podit, 6c Gc,perpr4dtfl Ugtf, 

T H E s. 111. 

Ufucapioajiirccivili, . m) in falutcm Rcipublicac, 

h) & non contra naturalcmccquitatcm eft introdudla. 0 
a) *Terprinc. hic.Cic.tn orat pro Coectnnd Fundus, aicii Patrcrc- 
linqui pote(i:a( ufucapio fundi, hoc cfl> Hnis folicicudiiiis & pericu- 
lumlitium.nonaPatrerelinquitur.rcd ^ Lege; &quidcnsaLeg« 
XlI.Tab. AnvcrtSfirpriroum invenraa Romatiis , an vcro tranf- 
lumpcaaGrzcis>nonconQac Sancde jurcdivino nulla proceQit; 
fedaDnoJubilaroimmobiliaadpn'ftinos poiTcdbrcs rcdibanr.LffV. 
x$>verfAO.(frfe<j<j' Nos propter tcxtus allcgaros, &$/;f.y«^r.<^f«/5li 
<^ilr4^f>. juriictvilis cile, quoad origincm quoq-jAatuimus. b) ut 
litiumc(rct^»«,/./J«.^^r<y^<^-3c ficdominiacireor inccrto/, t.ff.dt 
HfitcMp. c) Efteniroinbonum publicum & Glucem popHli iniro- 
dudVa. Hic finis principalis efl omnium legum in Rrpublici , hzc 
fuprcmalcx,& Reginalegum eft.cafinfcrviuntcrtcrsprquar.quaiti- 
▼ii incerdum privatum Ixdere videtur , id tamen publico commo- 
do compcnfai. Hxc lex naturalera habcr acquiiarem. l.i.ff. dc /(^ f. 
cumPacric oiDBiadebeamut» bona, corpora, &vitam,)uxtaCice- 

N 1 roncra, 



rencm/iUi^j magltchara cnarita(eIibcroEumJ.i^.$//fw/4i«i. 7.^ 
d$ fMp^.^^/lltm.rtverfimochznot pzicnt\h\i% Lminime i^^ffMre^ 
UliofEi cum in legis (ic potefttte res cransferre, cui nos obligau fa- 
mu$/»i j9^^#^^-c{uomo(ioqirisiniquumhocdicet? drg. Lt.(^dJ, 
x.ff.di LL* £c quid aliud naturalis sqaitas , quam judicium quod* 
dam raiionis,curpcab honeftojjuftum ab injudo diTcerncns.D/irjr. 
in U iff.de p4^.Nunc autem talcm eftedlum ufucapionis cdc, nemo 
re^c nrgare poced. Judius uc Refpubliea Cn cranquilla j arquius oc 
hzc Horeatiquam uc Cajus a Sempronio zdes»Titius a Mzvio hor- 
tum,pcrzo annos polTclIum rccipiat. lUajuftitia, quxfuum^ 

cuiquc ita tribuic> uc non diQrahatur ab unius pcrfonx ja- 

(liore rcptlitioqc.dcgantcrdixit7*rjr^^(7»w«/f»/. ii.^.uff.depof. 
Juftumeft^utnemofuumnnefad^oproprioarQictac: )u(lius,ut ReU 
publicafitpacata. Adducuncquoqi/.iS.j^*^^^.*^./**?^. ^.pertrndi' 
ti»nem /^\.jfHpr,der$r,divifl. ejHodc^uis tx cnlps.io^.ff dt 'RJStd ui* 
hil ad rem faciunc.quia Tunc fi6^ionis.quz veritati cedit Sunt Sc alia, 
utarg.c/.24.^^tf< infi4Hd.credtt.ncTntC^uoA jus fit ars ^qui & boni: 
fed parum ad rem faciunt. Oppon./. id<fModno[lrmm ii.l. litre nAtutd 
io6.ff.de ^/.Refpond. loqui dc Jcge Sc zquirate fubordinata , qux 
cedere debet faperiori; necexinde probart, quandoLex velPrin- 
ccps obfalutcm populi fubdito fuum aufcrt , quod contrn omntm 
naturalem faciat acquitatcm : h«c cnim gradushabcr. Nccuilns 
mihi perfuadebic. )u3 publicum imurali deilirui arquitate. Unde Cic 
infero : Auc ucilicas pubiica, vcl Talus populi femoca e(i ab zquicate 
nacurali, aut ufucapio infe habec naiuralem xquitatem. Sedfalut 
populi non ell femotaabsquirare naturati: nemocnim lam abfur- 
ilus >ut alicer dicar. £rg6 Urucapio in fe haber naturalem arquica- 
tcra, 2. oppon. Nov.^, Ref^. Dn.Atum.th.x.exercC. id fieri per tuxc- 
/Injfleamplificationem : Refponderiquoq; potcft ,impium vocarl 
pratfidium , quia contra Ecclcfiam intcntabatur, & (ic impium non 
ciTeepiiheton nrg.l,imfrohUm.xo C.ex <jHth.CMHf.inf4m.irr. Concc- 
dimusigiturufucaptonem cllciniquaoi , li in(e &in foograducon- 
Cdcratufinon veto (i rcfpediu Retpubl. &ingfadualtiorcconfidc- 
latur. SJcut nai:iraliscft arquiracis, ut libcri habcant hereditatem 
parfntum./*'i#ai r^tio 7 'fde bon,dMmnAt,K(\\x\xm taroen,ut privtn- 

turpio- 



tur propter delidum & ingracicudinem. Dtjfcntit Felden.MdGroti iL 

Thesis IV, 

UfucapiG eft adic(flio dominii, 4) per continua- 
tioncmportcQlonis^ccmporislcgcdcfiniti. h) 

a) Dicitnr adjeibio , refpcc'lu aliorum acquirendi dominii 
modocum,quibusQatimacquiritur;qued non fitperufucapionem^ 
fedpodcertum cempuspollciTioniadjiciiur. Vcl dicicurita.quit 
bonitario dominioolim adjecic Quiritarium. CujMc.infrMgm.'Vlp* 
riM9.$-7.valL lcgiadeptio:quia per ufucapionem Bcadjedbtcipfa 
vcr6ad)e(Sltononefl:Dcinde quia efl modus acquirendi dominium 
^.fin.fupr, deufn cr hMbiut.priNC.h.t.^^n, irfi. per ^um perfnoh. MS'- 
^f4ir,Ei cum hodie differentia bonirani & Quiricarii dominii fubla- 
tiJ.Hffic.CeitttHd jttr.Ouir.toll.cthm adjedio noneric. Putant alif, 
utruroq; genus, Ci modo icrupulofitas cclfaret, fubfiftcrc poflc. Drt, 
ArHm.thx.extrc.C' b) L^.f.deuJutAp.DiJfCujac.f^Csprfrjnd.l.^, 
qui patac verba , temporis lege definiti , elFc TribonfaDi»non Mo- 
deftini,Refp.//r*m d.thef Forjier. dnp.'^jh.^, 

T H E S^ V. 

Ufucapionem pcrficiuntlcgitimumtcmpus, .4) & 
continualegitima^'oflcflio. in rc adtransfcrcndumhaW- 
li. h) 

a) quod pro diverHrarereirubjedzvariar, mSchneid.hoc 
tit.pr.n.C.tnztiAi. b) Ecin hilce.icatamenqualificaiiscoDtincn- 
cucillaab Aniiquis in verficulis comprehenfa. 

T^yon ufurapicj ; nififnt ttli tdha cjuwcjue: 
Jufin fides ^ju/im titu/w, res non vttio[d^ 
Quod res irad4tur,rer?tpm<jii9ijuecontirnfetHr. 
Lcgitimaro enim poirclTionemfaciunttiiulus , fcujuftacaulTa ,ha- 
bilis ad dominium cransFercndum. pnnc.hiC.Lc/tm nemo. 5. l.fi nulU. 
C.C de ac^uir.pojf. Ecbonaiidos^ quz incervenic, quandoaccipiens 
credirfeacccprioneHeri doroinum, vel quia dominus ipfe 6r, qui 
tradir, vet ipHus voluniate cradatur , Gne qui ufucapio nullomodo 
fXoczAh.Li.C de prefer. hngaemp. pr.hic. Terdamqualicarem addi( 
iradi[io> feu voluntas tradeoiis> verevelquan/.y?^;e/?//'«/4/ii^r../.y. 

N J fundi. 



fMrtdui^.fJedcifuir.poJf. cam cnimbic polTcfTor fc domfnum fieri 
putare debeac, ccri^ uc concurranc » qux ad tianslatioaem dominti 
neceHariafaiit, oporcer. 

THif. vr. 

Et hoc eft, quod Dd. dicunt.ad ufucapioncm rcquiri 
civilcm, necfuificcrc naturalcmponeflloncfn.. 

De PoiTcflionis dikln^iout in fi. sdtitMinterdiElA\ct\x\M%» 
Vidcatur incerioi D»,IIffnH.VdrUr, rtfolnt. Itkijr.^.ij.^. ubi exindc 
probac,quiapo(iiderequfsdebetanimo Domini, /.i^. ^.^^.ff.dtds^ 
mn.infe^J.ii4'iff^din0X4l. mlf. ipenmlt. vtrfcum igittir. C. defmr^ 

ufucaptt. licet naturaiitcr poffidcft, i.n.ffldsdcq/tfr.pojf. ^ Refp. dd 
l.y^Mdf'>fftinds.6J,cUm.6jjy.de0CjHir.pofJunh.l.^,§.^.eod.i,t^ 
l.f.dtjtcitHf 9 . Mt v$ (fr vi drm.jun{}.i./ed ttfi i$.jf dt d»nMt. inter vir, 
^uxor. ).<^uod ufufruAuarius uCucipm l.Jfn.^'.dtpnefcr.hrt^ tmip^ 
qui tameh naiuralitectantum po(Gdcc./.n4/«r4/f/;r. u.ff.dt actftttr, 
fof. 4. quoddominium> cujus acquirendimodiiscftiirucapiota 
naiurali poflcQionc inccpct2i.l,\. ffidesc^uir. pojf.rn^ep.excrcj, 
^Mdfl.l. T H £ s. VI I. 

Bona fides pofitivc rcquiritur,- llndc dubitanrcnu 
rice pro bona: iiiici poflcllorchabcm us, 4) ncc, quod 
Aifucapcrcpoflitjconccdimus. b) 

a) Qui enimdubictc, Hrmicernon credit. Nec ob(\at.quod 
ipiortnti comparetur , ifm. C. de condtEi,fndty. I. fin,^.i. C. defurt, 
Refp.exindc nod probari, habere bonam tidem.fed contraiimn vel 
^i?ccrum,cum ignorans non credar.i.quod dubirans carcat dolo,& 
Tcicntii rei aiienae. Rcfp. requiri bonam fidcm poHcivc: non autem 
ftatlm.qui dolo rem non pollider, credit earn cfl'e furtRi. ^.quodcr- 
saoftntbonzHdei, muU6 magisdobitans. R;rp.negando:namet* 
MM in fadko credere poteil. h) Hoc fequitiu exindc, quia bonam 
fidcm Don habet. a Facit, q>iodcandemobcaufnm,uiucapiopcf 
litis conieftationcn:> intcrrumpitur, quia poflcfTor incipit vacillarc, 
LnemoAo.C.de Mctjmr. pojfi.i. C. de dnnai. except. Dt^. pcfl alios Ha- 
neH.di^.£.tij.-j . dddrJn^ep,9Xtrc.-/. ^H4ji.i, 

Thii. 



This. II X. 
Sufficit autcm, five res immobilis fit, fivcmobilif, 
/} bonam fidcm initio adcflcy mala cium fides fupcrvc. 
niens, inohoatamnon vitiat,mult6 minus implctam. b) 

g) l.Hme.C Jeitfttcap. trans form (^S.§.i.f.desc^.rerJotn.Mrg, 
^.Mutins. 7. b. t. Dtjf qu6 ad res mobiles Dentil, 1. cjuod res futiivx 
inulloctiambonxfidcipoJJdiorcprarfcnbipofEfit. x. pennp.fin, 
iXtr.de frafcript. y arg.illius, qui pruprermalam fidcm fupcrve- 
nlcntcm.frudliii iroplius nun lucratur. RcCp.Dn.f/ttnn Ith.i tr.ytf. 
S.Hocccrtumeft.quoddcjure'Canonico nulla, cti*roimmcmori«« 
lis teroporis pratfcriptio, cum mala fide procedar. cpojftffor. txtr. de 
R. f. quod Camera Impcrialis (cquitur. Myxf.A^, ohfe. <j4tl.i, ohf.i 8. 
Quod vcram cffe puctmus, fi conftat dc mala fide : alias tcropus $0. 
vcl40.annorura,facitbonim fidcm adert'cpracfumi: centum anno- 
rum, vclimmemorialc, inducit prarfumptionem juris & dejure. 
Afjnf.i.obf,^^ lurem Ctnonicnmmalealurccivtlihoccaru dif- 
ceiFura facere, multi potant ; turn , quod laiius fiiiflei facraiillimii 
Magiftratui Legibas obedire.fic public^ utiUtati,quam priyaiorum 
comraodii ftudere. Er cum Leges communes fmr fponfiones l.t.f, 
di Legtb ot^xn^uo Dei. ^ffrrf.ij. nihil fubditus habec, dequojufte 
conqueratur:4^<^/i/r/^.|. b) Eciam injure l-'oli Scconfcientix fe- 
caruiell^ui bona fideimplevicufucapionem.^f^rrMt^.inc^^.^oyi 
fijfir ^.^^ i.exinde, quia Lex humana jufta»e(i«m apud Deum obli- 
gac. 1. quiajudicisaiuoricacepoindens.cuendaseft. (.dominium 
eft iorisGcntiumjmodi ver^ acquirendi quidam fanr jurisGentium 
quidam Tunc juris civilis: ^cutilli quern (utumfaciunc,ita& hi. 4. 
quiajadexanimaedi^erfam fentcnciam, quaijuftaiicf proFerrenc- 
<]uit, quamjudex exterior ju(lc)udicans.Nonob(lat quod Aiciaiuf 
ob jicit.cerfarc ratloncm ufuctpionis in foro Poli, nempe diflTenfio- 
oes d lites. Rcfp.hanc rationem fuficere ad juftitiam przfcriptio- 
xiis, quar juilitia efficic . ut in utroq; foro Lex di jufia & obiervaoda. 
MMeh»v,MdTrtMtl. vtl.i. dtJp.izjhef.CMt.C. 

Thesis IX. Adjf,t. 

Kes furcivae ufucapi non polTunt. Partus Ancills 

fuitivs 
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furtivrapud bonac fidci poflfcflbrcm conccptus & natus 
ufucapitiir: a) conccptus a'pud furcm, fed natus apud 
b.f.poircflbrcm, non ufucapicur. h) 

a) l.\o,§.firt.ff.dc ufucap.t. /.4S.§ AnctU4.^.ff,defyrt.iJ.\i.%.xl 
ffMfukl.inrtma^.^.l.f en.ff.de fidt.homvt,^. quia talis tempore fur« 
unQntiMi.lfifAtrem.-^.C.deHfucap proemptor. Objicitur/.4./. 
Tf f,h.t. Refp.ibi^non iifucapi, non quia furtivas. fed quia heres in 
viciam (^t^n€t\^wcct6^\iil.^l.f.z.}f.depHbl.inremd^,l.01f^.l.^,%M 
iii'tf.i6.J:/».f.Rcrp.circ(pccia!ciQancill3,quamrervu$dorainoclcdc- 
rat.Opponiiurhuicrcfponfioni./.^ e^io.^^/jro emptor. Refp.in dJ, 
4.$.^«i//#.i<>.doininumrcicntiam ici furtiva: acccpiire, aniequam 
partus edererar.if iS.^./.fccusinW./.p.f^io. Sedrutfus obllat^^. Z.^. 
^.Kj.ubidiciiur.ctiamn alius ancillam dederit furtivam.tamen par- 
tus non urucapiatur.Rcrp.^§.!7.^./.i4.diftingucndointcrilluni.qui 
fcit ante eomplcxum ufucapioncm i.pertjT.pro fuo. Scd hifcc rurfus 
obflat/./tf/?o#rrtfrff 44./^ i.f. Refp. loqui de ancillaalicna, fed non 
£\xi{}wi,B4chov.ddT'reytLvoLi.diJp.ii.th£f.yUt.M, ^. 

Th E s. X, 

Infcetupccudisfartivxftacuimiis.quod b-f-poffcH©* 
riiiohacquiratur. vclabalioufucapiatur, nifi apud cum- 
conccptus &: natus fit. 

f>c{l.^uivM.j^Z.if,Mnci/l4f.f.deff4rtJ.to.^.i.fdeu/kcap.lj^.^. 
fitttlm.ifeod^Oppon.l.ifondfidei 4t%^.fin.ff.desc(juir. ret. dom. ibi: 
etiamfi prjcgnantes vcnierinr.vcl furrcptz fine. CHjAciuslegit ,^«r4 
ft4rrept4fHnt\Ccd contra conftantcm Ic^kionum fid^Rcfp. ibiovcs 
Vcnditjc prignantes non furrivx fuerunt: furrcptas auicm apud b.f, 
pofTelTorcro conceperunt, & pcpcrcrunt , qao cafu bon« fidci pof- 
- felTori acquiruntur. juxtdd l.^^.^.^.f.defurt.i, oppon.<^./.48.$.f* 
furtivU S.Jfdefitrf, Refp. i otelligcndnm elfe §. dc cquis , apud b. f. 
pofTefloremconcepiis&natis. Ecdiffeninttantum partus ancill* 
fvLHtvt.^ foetus pecndis»qu6 ad jus fruiluum,ita ut illc ipfo jure b. 
f.polTcfl'ori non acquiraiur,qBia in frudku non eft. $. inpecudimf.i^* 
y^^r.<<f J^.D.^cdu^ucapioneopa•habeat:hicver6acquiralUt,fi^DQ- 
4• apad b.F.poiTedorem conccpcas ^ editused, nec »pus (it ufuct* 



3e VfHCdftomlti^(i>'ddnAtUml$ts, iaj 
p I one. 5 . obj icitu r, quod fit in frudlu. f^rfW*»w.5 S. ^L' domino 

(iconceptus»& natusapud b.f.podenbrem. 4.obAat/.4.f./4n4.ip^< 
f.de m/i4cap.Kefp»*li\id in lani effc^fiud in agnis,& quod hi apud b.'^ 
f. pollcllbrcmnati Ant, fubintelligi: vel quod exptefscagaturdea' 

gnis confumpcis.Erg^ficoniurapcinonTanCjb.fpofrciroiiaoQac- 
quiruntur. 

Thesis XI. Ad $. tliquando.^. 
Res pignori data , fi cam debitor auffcrt & vcndit, ufu**' 
capi potcft.Si veto res tradita non fucrit,fcd taintum pigno- 
ri obIigata»vitium furti vitatis non purgatur^d cam dcbitoi: 
invito creditore alicnat^ergo nec ufucapicur. 

VtiL^f.lA.ffMufitcMp.l.yf.pro emptor.(\\xt% Leges ita cum l.S, 
CM uficAp, pro emptor, conciliari pofTc putamus. Utroq? quidcm 
cafu Kurtum commictiiur. unde conflatA/^. infr.de obltg. ex deltSi.l, 
66'ff defHrt. quia tamcn priori cafu rcs ipfa fubtrifta creditor! , ia 
fubcrahentis Jpfius rciI,domini poteflatem pervenit,vitium purga- 
turn ccnfctur : poftcriori cafu, & fic in iiypothccS, quia ibi toca res 
vitioafF(rdlanoDefl,red tantiim jus,quodcredirori edconflituium, 
ctiam purg-iri non potiiir,nifi re Jicrit in potcftatem crcdiroris.Nec 
huicconciiiationi o\y^\.nlfin.jf.h.t.nMn rcrp.PauIum.quicftfcnten- 
ti« noftra: inl.^.f. ii.ff'.de/tfac.intizcoppoCnzIfift. tantura cxcc- 
ptioncm rcgulac, quod res furtivatn potcftatem Domini redirede-^ 
beat.tradcicquod fcilicet fufHciat ad purgationera, fi res pignoraiai 
i dcbitorc ablata in creditoris poteftatern pcrvcncrit. Bdchov. d, I, 

Thes. XII. 

Suus Hcres ctiam titulo pro Hcrcdc poflfidcrc , & 
ufucapcrcpotcft. 

Titulus pro Heredc eft , quando quis in Hcreditatc rem !nven- 
tam, tanqunm hereJiiariam bona fide pofTidcre , 8c ufiicapere inci- 
pir,titulo hoc Tcil.fingularijqui in defund^o non fak.i.pen.jf.prohe' 
red. quod cum aequc in fuumheredemcadat, nihil eft, ut ipfi hunc 
titulam dencgemus : abfurdam enim cfTci his ncgarc , quod extra- 
aeis eft cogcciruna. 2. acocdimr^ww. a contrArJnLu f.filiftm.i.f* 

O pr9 



pT§ hired, dppon. /.i.C. dtmfuc4p. fro kend. Rcfp. d. L loqui ic alfisr 
qui»binceftacoexiftentibiftsruis» voluDCufucipere, quod magi* 
no0 poiTuQcquam vivcntis hereditacem pofBdere/ iXundeltlferf, 
a* oppoa. qiiodfui hercdeStproprienonHntheredes, feddomioi 
quau,&ncnovatn caulTam poflidrndi habere ncqueanc. Refp.con- 
tinaaiiooem lUam dcrminii elU fi^^ionis & )U[is,polle{rio ver6 fad^f 
c(t. Unde cciam fui hcrcdes opus habent apprehennonc bonorum* 
Li^.ff'.dedctjHirftJf.vidctiuttzmenL^O.ffltXifmkcajtJf.major, De- 
aiaae ticulus hie pro herede in illis bonis procedic, in qwibus Pater 
Dullam jus habui(,& He nullum concinuari potujt. 3. opp./. i.$//f» 
ff.fr$htred. Rcfp. toqui de rea Parre donata,in qua Patci donando 
fiiio Hbiipfr jus afTeruirA filio nataralem ica polTcflionem reliquir, 
quana fiiius iibi imicare non potefl. d.l.i. j.ftn, no(ler cicalas aureny 
eft , quando iilius rem poHidcCi quaro Pater non habuit , vd habere 
iu>luic 

This. XIII. Ad ^.noviflimc. f. 

Res pupillarcs ufucapi non polTunt. 

Contra Pupillum nulla curritprxfcciptio./.j.Cy)vii.w#«©|';»«', 
tang. timp.pr4/cr.nccmccnn»\isL^.C.dtprdfcr.^o.vel^o,4npt.Lio.ff^ 
fnem4dm./irvit.dm$tt l./^Sff. de R.D. Dcniquefacir, quod calc» 
prohjbir«finraticnarj:liruc3pio vcrieftrpccicsalicnationis./.^i/rr- 
^rf/iow.ig./*^^ A^.^.opp./.4. § fipHpilU.n.ffJe ufuCMp.l.-j. §• ^./.i.f, 
tS.ffproempfr.l.^s f <icmtfiorJ.Hmc. C.fi ddvtrf vtnditA.npud CeU 
fkm.^ %.ft ^hU x^.ff.de doimal.(^ met.excepr.videDn. Hunn, var, rt', " 

Thesis XIV. Ad§. Erroraaicm.^. 
Rcquiritur> ut titulus habilisad transfcrcndum do- 
minium inrcrvcniat , 3c quidcm revcra : ncc putativus 
luflficit, nifi quiscrrandicauflamjuftam, cxalicnofaft© 
provcnientcm habcaL 

ftr.H0nlevipr4fumn0ne,fhj.i.ii.fJt hered'.p<t.U.%,M.efUodvulg»^ 
U.fj^roempt.Uf.prfi dan4U6.f.prodereUa.Li.^.(fr 4.ff:pr0l,gatJ. 
iS-fffpro diU^,^ lJin.U,$pr9 fnod. 7.$ .2,.fde fMkl.m rem 4&J.4, 

fd9 



THi«. XV. Ad §. diutina. 7. 
Rcquiriturutpoflcllio fitcontiriua ^ qusetiameftfn 
divcrfis pcrfonis , antcecflbribus fic fucccflbribus. Hi 
autem funt vel finguhtes , quibus mala fides autorum non 
xioccr, ninvelinccxhoruni pcrfooi&adminiculumrcmpo- 
riscapcre: it) vcl univcrfalcs, quibm prodcfl&Aocct 
qualicaspofTetrionisdcfun^li. I) 

a) 'i.i.verf.tiuodaHtem 4dM4.hjJ.4n vittmm,^ jfMedivtrf.tim^ 
por.pr^fcript.l./^. C. dereivind. quod ttmcoa JuAin. tn NpVMO-e.jm 
jlHth.m4Ufide1C.delong.ttmp pr4fcT.coiit(k\iin eft, uc res a malz 6- 
dei poirefToxe alieuau, Jicer bona fideaccepu fir, non niii jo.annit 
p rz fcri bam r. o pp. /. x/f>M. 1 1 .C.^ 4r^«ir ./>ej/r^ Rcf^^^ 
/aii fucccfTorcui patet c fcrbo majores. i.opp./. 4pudCelfum.^.^.fi 
,^Hi4.i().ff'.de doimal.^ wrf.tfjff^^/.Rcfp.ibiagidecafudivcrfo.qui- 
do vidciicec doonurius &:1egatarius res datas vindicaoc , tunc ipfis 
re^^cexceptiodoli^perfonaautocisobjicitur: aliud ver^elfecyii 
conrraipfospoiCdentes a^ioindiruerecur; cuncenim feprcfcri- 
ptionctucripoircm^/o/.<n<^.§.29. b) Hercsenimdcfundlipcr* 
fonam (u(liner,in ipuus jus faccedir.Licec igicnr bena fide rem pof^ 
lideat.'camen non ufucapit.n defun^us fuit in mala fide,& contra 
diutina y.hiC.l.^.^. her a . i ; jfjodX 11. Cdt Majuir.pojf.l fin. Ccommnn^ 
deufusMp. 2dc6 ut nec heres a fua perfona poIEc indpere , L ii.fflde 
diverftemp.prdfcr.niCi Cxi^Q.tnnoium.CdVMrrx.pojfe^or.p.i.j.^' 
• This. XVI. Adcundcm§, 
Continuapoflcfriorcquiritur,non quae intcrpcllata eft. 
Interpellacur aurem vel naturalicer./.n4riir4///^r.; f.kt.vcl cU 
yi\Uetipet\nUcotitt(iit\QncmJ.nem9AoSMac^uir.pof.l.i.l.io.C, 
deprafcr.long^temp^ qu6ad pcrfonampetitoristanturo , nonvcr6 
ccrrii>nercil. ccmpora pecicoripoQUut conteftationem eiapfa nor. 
C€ant,terciotamenetiaro non proflnt./.^^^.C^^.f^.Inufucaptonc 

tamenolima!iudfuir,/.io.§.if./.iy.$.7.jM*^^'''^f'''" ^'ff^^ 
§xh^bA,2^^fin.ff.protmpt.Ul,(Siftq fdtRy, AliaquarUio; An 

O h citatio 



ciutio interpcllat ufucapionem > c\\io^s\^ci\iil.$.C,defr4fcr, jo. 
vtl^o.dnnor.C\i\ obdai /.i. C.deannaLtxccft, Sed cum adiiones (»• 
1X1 II too cemporales,e perpecua jaris nodri reguia non per citaiionc^ 
fird pec litis concedanonempcrpetuantur, cempus quod pell cita* 
^tionemcurcir.nonpotcdinterrompcreprxrcripcioncm. Neq, ub- 
'^iiL^yfMobltg, (^aii* nam rcCte ibigl. refpondetjvcrbum qyafi, 
Bon elfe ooiam impropriecatis, fed revera licem ruinecontcftaiarn* 

T H E s. X V U. 

' JuriofFcrcndi &c lucndipignorisjo. vcl49.annisprac- 
fcribitur. 

Per /.J ^.CJepr4/cr.^o.vef4o,*»n. ubf omnis adllo,omnc 
jas«xcingaicur canro tempore. 2. Ficiceadem ratio, quaEinaliis 
pra^fcriptionibtis. f. acceciir,quodcredicoradlionchypothccariam 
tant.^fcmporeaniirfar i.j.C\tU prtefcr.^o.vel ^o.aNft. Itaredcqui- 
Ac'Ti^^efcmh.parMt, jf.de refc. vend, in thcoriadilputat: fed pr.v *s 
contrarium introdiuu. (7«t»/.i pi'/'iS.w. 4. quamalTercorcsdefcn- 
^iint. r. quia res merz F.iculraris : erg6 piacfcribi nequit, t viam ^/r* 
hlicdm.i ViMpnbi^ tttn.publ rtfic, Rcfp, negandoclfc r4;m mc- 
ixfacuUacis.quia feqaeiam juri.%habec, nempeicmporatfm prs- 
rcripcionem»ncc magis Irberar cll f<)culiati$.qukm carierz atfl/ones » 
fcrvitute?,adiiiohcrcditaii$,quibustamcn prxrcnbicur. i.oppon. 
^uod crc Jitor aiicno nomine , dcbjtoris fell. poflTdcar./. p'fftori.i^^ 
ff.le ujuc. Erg6 nnn prarfcriber. /. male.i.C.depr4fcr,^o,vet 4,o.ann, 
Refp. aliudcfl'epignusiirucapcre&prifcnbcrej & jurl offerendf, 
feaadlioniprzlcribere: ilhid non fic, fed hoc. Sicrescommodata 
io.aonisnonprzrcribicur,feda(f>ioQi50.annis- j.opp.qyoda£iioni 
non natc non przfcribarur : fed antcquam oblaiio dcbiti Hat , a^/o 
^\gnoxguu7inonT\^kn\iiJ.frem.y.%.omnis.i.ff.depignor.an»Kt(^, 
•rgumentamdediverfoconcludere : non enim dea^ione pigno* 
tacitia quxritur,red de jure offerendi,&: quidem jam cx(in<Slo,e roc^ 
diefub|ato; undra^ioiilanunquam fpirirum reciplr. 4. quod crc>i 
ditorfitinmala fidc:crg6: c.fin extr.de prefer, nechabcat jufttim x.u 
l\i\\im ipciendMm.x^ ,^,nedtt9r.z jf. oMsjatifd.eog.nt^ 
Kefp. Credirorem non jure acquimionis uri, fed foiotemporefe 
tacrhUnde in tali przlcripcione^dlionum rciJ.perroaalium,fruftra 

ticulaf/ 



De y/ucapionibm ^ JonAtioniku^, lof 

titulus.bona fides & poflcHio delideratur. 5. quod pfgnus plerumq; 
pluns fit : ergo: rfr^./.i^.jf.*/*;;^*??. Rcfp. plusinmutuofolvinou 
potcftilcdprarfciipiio lucrum aftcrt. Mdti.FrMnckiextre.^.<fUdft.6. 

Thes. XIIX. 
Pratfcriptio per rcfticutionem in integrum > cx capitc 
ignorancixnon rctl'inditur. 

Per L^ CM pr^rtr.^o.vel ^o.an J.fin.infin. Cde tongjgmp.frdfcr, 
quia ali^s nulla diH^crcntia inter majores & mmores hoc in cafu.Sic 
nulla cocra jus publicum rcf^icutioconceditur.Inrer e(lquoq; Kei- 
pubi.lices lopiri, quod non fierer,concratia admif&i fentencia.Opp* 
/. dr iy^ttltetnui. 3 ^.f.dt fervit.pritd. rufl, l.^.in fin. Cde prefer. 3 o. 
vel^o.MHH. 3. quod extraordinanum generaiibus juris regulis nori 
tidaditar l.po/iijuMm.^. C.</r ^ii^. 4. quod nulla ncgligctiaejus.qui 
ignorar;crg6 nulla pr«!criptio. y. h.extfMih.eam/.major.R^lp.Da, 
/irum.exere.6.th.io, add.hachov.inntSroi^pag, 11^ ynHm*B» 

Thes. XIX. 
Donatio.qux dationc pcrficitur,eft modus acquircndi 
dominium; aj quaccnusapado & promitTioncincipiCi 

eft modus acquircndi obligationcm. If) 

a) Donatio dicitur, quafi doni datio : fi igitur donum datur, 
donatiocau(rjdominiiproxima,& Ctc moduserit.Et itainrcUigituc 
prtncbic ubi Imperacornon de obligationeacquirenda , fed domi« 
nioagercconftituit.4r^i»»»./iW5r.pr*c:#<^. b) Et itaintelligituc 
t,i7.Cdifidh/frum.lfin.CJehn.^udhherJ.S.CJeprdfcr.^9,vel^o. 

annA.finjnfin.CJepanA.xiA.ii ifin.fdedonat. Eificeftcaufla do- 
mioti remota.cujus beneficio donatio incipit : pcrficiiur aurem vcl 
ftipulationp,Vclnudoconfenru.$.i.ife././.7/^«w4r^f»f«»w.3y.§.5.C^# 
Wo»4^&eftleg»timum hoccalupadkum /. ^.f.de pdn.ScpctionskUt 
Jndc oriuntur adHoncs.§»i./w/?.<^^4^.vel exftipuiatu,vel condi6lio 
CX lege J./.y?f w.jj./j. 

Donatio inter vivos eft juris Gentium.' m) Mortis 
caufsa & propter Nuptial qux fit,) unscivilis eft. h) 

aJ auuuiiiapudalusgcnicimufu. 2. i^ti^» ftrtr^dtuentm^ 



j^i.fxffr.dcK.D. b) &itaprinc. hocintclligt <icVjct. TnciMcntCf 
cniro dr donattone inter vivos ; principaliter de i diijuis egu Impc- 
tn.Mi'^e/cmy.mrMbr.h.e.montr, 

Thisis XXI. Ad/r. T. 
Donatio mortis caufsa fada.ut nullo cafu rcvocctur, 
magis donatio inter vivos. 

Per text.iftt,uy$tta.iy.ff.de dcfiMt.cAuf mart. i. quod dent* 
turi eft donaiionis morris caulfa, utipfe malic rembabere, quim 
donaiarium.^ 5. quia in hie donatione dominium vel Tub (aciti 
conditione > vei plane oon iiinCuJ.i.ff'.h.t. fed ubi rale pa^um eft, 
dominium pure eric cranslarum. Oppon. t. quod padla dent legem 
concradui.&facianrnotiflimos excedereterminos./.Lnrcrw. 14.^ 
depofitt. Kc(p.im6 calia pad^aintcrdumcransformarecontradura. 
L-^i.f.de contrah.tmpt opp. i.Nov.^y tnpK^ r.Refp.ibi rantum 
•gi decafa pGciiueiiciXinundc omnt. ti Nov. iliam nonelFc ordi- 
Dirlam. clTe nomtnetenus taniumdonatione mortis cau/sa opp. 
^,Lii,p,i.jMrt^.l.^^. f.^,jf. ili titn^t, CMuf mort. Rcfp.vertm morcit 
caufsa donacionem non manerc^fed eife tantum nomineienus.De^ 
indc in ipHs LL. reftringirur rnle ad cercum ca(um,& no ad ononcm 
f efcrtur.ri<^ 'Wefimh.p4rat.ff.de derjMt. CAHf.mort.infin^ ilfi^ Hahn 

T H I • I • XXIL 
Donatio omnium bonorum valet. 
Vetiiy^.^.C.de doHMt.LS.C.derevocJ9n.l.^. CMcontrah.emptL 
€HmiifU$nj, f.i.fMLegMt.z. &c quiaquilibei eft moderator rei fuae« 
i,ii,C,mai$ddt. ic poieS, remfuam ttgnifcttc, jf. per trdditionem 
fmpr.deH.D. Objicitur t» quod auiferat ceftandi faculracem^ C\c 
contra bonos motts.LfitpMlatiohocmodo.6iff.de f^.O.KcfpAtdzndi 
fecuttttem ncminiper pad^um diredlc adimere quempiam pofle^ 
fed perconfequenciam camen illam colli, exemplo arrogacionj^ 
Delude edam homo pauperpoteft teft»ri. £t quid? fi quotidic qais 
|>arcera dc bonis abfumisicauttaadem nihil fuperfit* 1. opp. quod 
ccadonarorad fummampaupertatem redigarur.Refp. habere bene- 
ficium competcntiae l.ii.ff.h.t.^.\^. itifr.de M^ion. deindein infinot- 
ipae hocjudeiarbiuabicac.j. opp.quod padlis bod detut liereditat 



De PfiKapwnihf^s ^ donstimtttts. lU 

l.1tereditd4.yC.dt pMCi.eonvertt,Kc(y McKdntitxn non dari,quz fine 
corporeincellcdam ^\i\\h)[\2,\>cx.l.heredua6 50 fMheredpttit^HiW" 
cc( etiam pec univer()cateni talis donatio hsr , & quafi nniverfait ci» 
tDlo.<^/ j5.$.4.C.^r donat. inieiim tamen non Ccquitui qao-i (it he- 
reJius.4.opp.quod vocum caprandx mortis induca*: 5 • ^p.l filtbtr- 
t)a.\6,.f.\ Jf.de jure p4tron.R(Jff9nd.Vn./4rHm,exer{,6jh.iyttd Vn^ep, 
txtrc y.ejM^fl.^ 

T H P. I. XXIII. MS.i. 
Lex I IX. C.dcrevoc. donar. noninquovisdonato*' 
rc locum babcr. 

Scd (unc.quando Liberro c(l c^onatio fa^a.EH enim i» contra 
CommarifJ.pcffefia.^.C.de donar.<fU£/ttlfmod. vtl.»ndit. hig6^ 
extendi non Ai\>ciJ.<fuodvero 14 ^ ^i^^ LL. Ncc til ,qwod fi fpon- 
cfenrJnLfgibusCor^icis cxtciilioncm fieri, obidentitatrm raiionis, 
hcti de certis pcrfjjnis fuerinr cotictpr* ; Nam hare lex non ad ccr- 
tam fadli fnccieu) e.i: ilia eft, ut ex inicripiionc coiiAni, Ceciind^ vo- 
iaerunc In^peratores regiilam conllimcre, ut patet ex veibis .(i un- 
quam: negaiur eandcm radoneni in aliiseilc 1 Accedit,qaod& 
af'dsfaciliusa Libcrtodonatiorevocatur , quamabaliu/. 1. 
quiaajitea maximum bencHcium iC(^t^M.l.UbtrtM\o6 ff'di ^.Aun- 
dc ip(i omneni reverentiam,opcras& obfequiuni dthcr.t.t.ff'.cfrC, 
deobfeej.par.C^ pdtr.pr<fi.^ t.t.ff.^ C deoptr. Ltkrrtor. UndePatro. 
iius ipfUuccedic././.jf c^ C. dc bonu Lthrtor.undc ipCiimipCiuic[, li- 
beroslibertusalereicnetur^.5. ^ iO j^'^*<»^w^y«./«^«r. }. quodini. 
f .A.i.iantum obingiaiitudincm icgularitcr donatio icvocaiur. 4. 
abrticdumcfTct, quod obfupervcnientiam Iibciorom , a quolibet 
donatio partis bonorum revocari po(nr,& Hcnf mo.nifi quiliberos 
haber,donare poterit. 5. Pacer faivi legitimabona aliis relinquc- 
re poce(l,& donare.exifientibas liberis 6. hzxiLfitotM.y C.dtmoff, 
da»Mt.7.t(itextmincJ^n.ij.^.j^.oppA.<]\iod ratio di^aclegiscon- 
(idat in c.cita liia condii9one,n liberos rulceperit;& parentum voto 
naturali/.cwm /f r w,iot jf.dt cond$t.(^ dtmonftr.l.gtncraUter.6. ^ fin, 
C,delnflit.rirfub(itt quod noluit propriis alienas fuccefl^ionei prc- 
ponetc.LcttmdCuiiffimi.^o.C.defideicomm.Kcip. coniiitielencbum 
falfxcaulTae -vera eniro ratio fupra a nobis aiiaia eft. x. inLegibaa 
cxo£bicaaubu9>ab idcQtiu(^ lai^ofiis srgunf atsiao Ijccc* 5. r«"o- 



nem Icgis ^ conjed^aris non edefumcndam, cum c verbis clara Gcf. 
«;fff/Sf4iW.i5.C.^r^^ffic./fl>«rr. 4.ciidlas leges deultiniis volunutibus. 
qu«f4CiUu$rcvocantur,loqui.^i/r"»f ^'»^»^^ W efpMrt.i,^./^^j» 

TiiES. XXIV. adcundcwj. 
Donatio, qux cxccdit qmngcntosfolidos, 4) infl- 
ruari debet: ^) quodfifattumnoncft, nonintotum^* 
fed quoad cxcclTum vitiatur. c) 

a) SoUdus dicinir, non quod ex folo 3c puro auro vcl argcnro conftf t, Cci 
quod fu inrcger num-nus,& tea oppontivcjcfpccVu minutioriun nutiTmorum dici. 
tur.Scqnidcm I. X X 1 i. Libramconllitucrunt./ ^.C.defuffftor.prs^fc^MrcMr.hk. 
\o. Hodifvcro I/vXII.aurciRhcn3nidirr,idi.-»mlilTram ,cli»CO?tfrcf /^Acitmt: led 
Libra ilUamiqua minorfuit hodicriu. UudcDoftorcsfoIidumtanuf.uiunr.accft 
<!ucatasUngAricus. Covatt JecoUst.'veter.numifm.c.i.SohdusciiAm in jurcFeu- 
dali fignificat cmv^d^tUin^ / eft mmuta inoneta.r /. //epmc. tentnd 2. TMii.27. 
b) coram competemcM.igiftrnni.reikil.vclperfbnx, qui inqtiiritde can' .1- 
ttonisA fraudcsexcludit. c; invcninntut tamcn , t]iix pl.m^ non cjjcm KUiiiua- 
tiont./.^^.d* ' t"*- C dt Jmst, probaim rh. per d. I. j ^.ftine. ^ 

Th E 8. XXV. 

Rcsalicnadonaripoieft : 4) Donacor tamen dc cviftionc 
non tenecur. b) 

11 1 0>t.t f pro/lonat.l 2U.i4.irjpr. f. tied nMt.infrrvir.fi,* uxor. I, 
ijJ.Sl.i43 jf.ffemort caufJon^r. oppon. /.9. ^.fin.f.hj.l zo ff. Jt Mcquir. ter.dcm. 
b) l.i.CUe ex'iil.l.iS. §./htf de donmt. ubi .n^iodc dolpdaf ur . qux non dnretur , (i 
eWclio locum haberet./ i , i.j.i.fde I'.O. 2. uitranstcrrc voluu, quodhalniit ij! 
demm.7i.ffi>t.lf$itpibftitHto.4y^.heres i.fdelesat.i. 3- ncmini bcncF> *c- 
bet elTc damnofum / d/ jf dejf;4rt 4 necliberalit.ui poena ii •> 

l.mdres.i2 ff'.de j^dtl.edtci.nj^pon i comparatioemptioni$,curadonaiionc.§.>i 
h.t.O^^.zJ.jS.^fi^ff'de VO.\\c(i^.Dn.Arum.exerc.(*. th.K7. 

Thes. XXVI. 

Ob plares,quam quinq; ingraticudinis cauffas, Donatio Inter 

Tivos fadla rcvocari poted. ^ 

KrgHm.e.uni: .qut fuit prima cauf.benef.amitt^^end 2 4. ubi natura propc- 
rare dicitur novas edcreformas .Scquodmulusmodis accidat, tit novccmergam 
cauffx, dc quibus Legislator noncogitavit : undo criam intaxativa or^tionr, cafus 
majorit vcl pans rationis noncxcliidiiur. c. cumdilfBt.^. txtr.de ccn^r,uttl. itlin- 
utilt y,^fin.l.]2f.dep9flx.§.\.ff.Jimenff/»lf.mod.dix. Necccrte in odioils fumus: 
cum enim ingratittidine nihil torpius firjintcrcft Rcip. ut etiam calxfus habeat vin- 
di^l vn./. »M./i.jf. m4L, AjMit. Undc facile eft Refpondcrc sd t./m, C. de rtvof. 
doH^t, FINIS 

DISPU- 



DISPUTATIO OCTAVA. 

DE TESTAMENTIS: 
Ad tit. 10, 11. 71. : ^c, 

THESIS PRIMA. Ad Trine, 

E s T A M B N T u M cx CO appcUatuc 
quod icftatio mentis fit. 

Tcftamcnrumk tclhndocft, flccflno- 
mcnfimplcxnoncompofitum, nihil cnimda- 
tiomcntiumopcrat«jr,non magis ac in indu- 
mcnto, calccamcntocxcrcmcnto (Icuti regi- 
men venit a rcgcndo & dicinir rcgimcnrum 
l,i.prtnc.ffd(offic.pTaf.put. Nccohdii.h.pr'mc, 
quia potiusallulio eft nominis. Deinde non inficquens cftin;ure,ut 
nominifimplici , admajoremrciexprcffionem , addaturpanicula 
quxdam drgum. l.ij.denoV4t.argumJ.^^. Senttm^.i.jJJedonat. mifrt. 
c4uj[f.mutidiJpjo.voizAnprmcXouvm.rubr.dfttJlm.pA,Dif,Arumjx- 

T H E s. II. 

Tcftamcntum rcdledefinitur , quod fit voluntatis 
M)no^ix h) jufta f) fcntcntia , dc co quod quis </)poft 
mortem fuam e) fieri velit^» 

4) ltzVlpjnl,t.ff.qHiteft.f4C.pcf Scnccntix voluntatis plurei 
funt,ideoqi loco generis rc(fkc ponitur. VoluntasautemintcIIigitur 
hic,qu2 regit intclJe(5Vum;ut fciJ. apprehendar, Sc quod apprchcnfum 
cnc,eligac.Unde non eric coadia^non corrupta, non frauac ac aftutia 

P extorta, 
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extor(a»aIia$ tedamentum nullum e(l Inon ttl 4. ffM iMfft. teftAiH.l.fiwl 
CfiqMkdliq.te/l.prohibJ, i.CdeSS.Eccl.l. tiptAtor'uu. joff.dthered.'mftit, 
b)Hoc vcrbononcantum cavetur,ncex'aliena voluntacc &arbitrio 
tcftamcntum pcndcat utmihihcrcscftoqucmTitiusvolucrit/.i/U 
inJlitutioii.ff'Jehnedjnflu.tj.ff'.&C.ftquu aliqjeftprohib. Scdeo cciam 
/crv/& quorum voluntas afialiis pendctaccflacionchacremovencuc 
LvtIUlquodMtinet.ff.de K,i.l.6.l.i^J.i^.ff,quiuJl.fxcp9f. Infupcrctiara 
Codicillosab hac dcfinitioneexdudit : quia in his principalicer lex dc 
•fticccflroncjcujusfc.cffcdcbcatjdifponit. c) Id eft pcrfc6ka , quatis 
tion c(i zmchctcdh inCiitmioncm i ante hereditinfr. deigjiu Vcllegiti- 
mijideft fccundum \tgcs4rgum.l.fiuxor.^.i.ff.ddl. lul.de idult. vclfo- 
Icnnisl.i.ff.deinja/i.riipt.Undcmtfus codicillircmovcniur, cum in bis 
nulla lolcnnitas fit nccdTari3§.^«.i«/r.rf«Co</Kiff. d) Dc omnibus fc. 
bonis & univerfopatrimoniojcum nemo pro parte teftarus detedar, 
& hare alia eft inter codicillos&: tcftamentum ditfercntia , quia in iU 
lisdcKin(ftusnon dc hcrcde di^pofuir. c) add ftcrcnriatncoBti:a- 
dluum , qui inter vivos cftcdumrortiuntur,hercditasvcroviveRtis 
nulUediiff.debeTedyela^l.vend. f) Explicatij dcfinitionis vcrbis,noa 
difficile crit illis refpondercqui cam impugnaht , Sc ad iegcs logico- 
rumaliamdefidcrant. i. cnimdicunicncanguftiorcm, quianon 
compctittcftamcntispcregrinorum Rcfp.illa in Rcpub.Romanacf- 
k nulla,quia leges noftr^ lantum civium fponfiones/.ijf.^/^^. in Re- 
pub.autcm fuaeflc valida.quia illadefiniiioni noftrarnon funtfubjc- 
Aa. 1. quod non compctat icftamcnto miliiis Rcfp. & hoc cftc pri- 
vilcgium,& fic^ccpium a regulis &c dcfinitionibus s,t.ff& C.de tefii- 
nent.m'tUt. ^. oppon.quodiitlatior* qniacodicillis,morciscau(ado- 
uationibusjlcgatis.fidci commiflis compctcrc vidctur. 4. quod tcfta- 
mentum nullum fit <inc bcrcdis inftituttone , 6c tamen bujus nulla fiac 
nicntio in hac dc£nitionc. Rcfponfio eft in prxdi^is. 

Th E s. III. Ad$. I. 
Teftamcntum origin^cfl jurifgentiumn^modusve. 
ro tcftandi cuiuslibct Rcipiiblicx propriuscfl'cpotefl.^) 
a) An res fir jurifgcnrium vcl civijis Ci qu^rirur , non tantura 
ofus communis omnium gentium in(picicndiis,(ed ejus inventio , ia- 
trodufUo,aquo fit. nunc autcfn conftatantc RcmpubLRomanorum 

tefta- 
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tcdamcnta introdudla & nfurpata fuiHcjUC c facris ctiam liquet. Dc- 
indc acccdir ratio,hominis enim potius, qud homo eft , causi tefta- 
memumruftinetur,quam quaeftcivis.j. arguinentum cftapoftcrio- 
tijquodorancsgenteseoufacfiierint. 4. eft communis ilia ratio nata- 
ralis omnibus populis non ci vium Romanorum propria in /. i.cM SS> 
Eicl.DiJf,Forft,di{p,io.tb,$.ihi(\\i\\cg.8coppoT\, §. j.i.f.Rc^.Ioquidc 
modo & forma accidentali feu folcnnitate teftandi, piurimum certc i- 
lege civiliadditum eft. i.opp./.i.Jf!*//.F4/<.Refp. meritohanc legem 
faccrc mcntionem civiura,quia exteris praccipere populus non potcft. 
l,i.fMltgibJ.fiH.j[fJeiuTifd.Dcindc mentio fit civium oppofitive ad Cc" 
nacorcs,quorum caufa fi agebaiur,Icx incipcre folebat quicunq; fena- 
torGffrib/r.i»»a/.i« l.i.adlJalc. 5. opp.t.iio.ff.dtV.S. Re/p. nihil aliud- 
probare,quam quod civis polTit facerc tcllamentum. 4. oppon.c.fin, 
Si/?m(S.i.Refp.ibi taninmdelegitimishereditatibus,quae teftamenta- 
riisopponuntur,dici,quod/inr juris Romani.y. quia forma eft a jure 
civilijhi^cautem ducfCc rci l.lulianusff. adexhib. Refp.formam acci- 
dentalcrri eftc juris civilis,qux rei efleniiam non nuitat. . quia jus ci- 
vile multaaddidit , ergo eftjur1scivilis/.(>.j|f.i*/.dr' J. Refp.Eflc juris 
civilis ratione ufus & forms fpccialis tantum, alias pene omnia eflene 
juris civilis : cm' aliquid addicur vcl detrahicur,ut ante fit neceftc eft,&: 
jus civili quod cjurc gentium colleckum eft.jusgentium eft commune 
/.9 .jf.rff/.^/.quod quilibet populus Rcipubl.fux applicat,& ut aptura 
fit intcrdum qualitatibus inftruir.quaeaptatio qui inftrudlio non pro* 
batjus illud gentium non extitiilc. 7. opp quodreferatur intcrmo- 
dosacquirendi de jure civili ^, fin. fiipr.deuju& habit. Refp.contrarium 
potiuscii.^.probari. 7. quod dcportaius non pofliifacere/.8.^. iff. 
quiteft/af.fojf. qui tamenretinetea quae (unt jurilgentium l./«w<y«f- 
4am I7.jjf.<'' per«,Refp.idideo fieri, quia fifcusin bonis ejusfuccedic 
l,x,cjeb9n.profir.Dcindc deportatus jure civili non tcftatur, fed extra 
fines Imperil bene,ficut etiam ex illo teftamcnto tanquam heres capit 
Ijj.^.iff.dtsefi.miitt. 5).quodteftamentainiquitatisquidhabeant,& 
jfimplicitati naturali repugnent.concedcrealicui jusin re poft mortem 
cxercerei cum tamen mors illud folveret,itieoq;ut hoc fieri poflet,nc- 
ceftariamfuiftc legem civilcm.Rcfp.quemlibet dominum rci fux po(- 
icponcrciQoduin/.zi.C. W4V<^.qui etiam i doyo domino fervandus 



Ifn.Cdt nh.dU.Hoi dUen, Tedacor igicur rei fux in vi'ca mo Jum prx- 

fciibf ^qucmhcrcsnovusdominusfervateccnctur. DifpoHcio fit in 
vica,&quancloc(l dominus: moriturisnon negandum quod vi vis li- 
cet pr'tm.fnpr,dt lti.(uf,unXi hoc non licet , quarc donatio morcis caufa, 
cujus cffc6ku$ad mortem fufpcnditar.dc jure gentium fuftinctiir $. i„ 
fupr.d$don4S,4dd. Ctntf.ij.vcrf^. Deut.ii, vtrfA6.Grot, d.\.b.&pjtb.t, 
(dp.6.n.i^ b) ut)amdidlum,&dcr«vitutc/tf/v.§.4,ife/«r#^ry#ffr 
Sc domiaio habuimus. 

T H E S. IV. 

Tcftameniifadiopublici luriscH:. 
/.J jf.qni leftfac^poff. noo quod ad ftatum Reipubl. fpcdlct Ij.^ 
Hj»tfjf.<i< i.(^/.necetiamcxinde,quud coram populo in comitiisca- 
latisol.m fieret,quia tempore Ulpianiillemosoblblcvit • noncttan* 
utin I. fupr de return iUnf.acQipitiit , necquiaadconflitutionem Kci- 
ub.pettmct,utprocreatiolobolis/.i.jf faimstT. Sed quia potcliu tC' 
a id] jure publico fubcettisfblennibus , quaeomninoobicrvand^ 
runt,concciIae(l,nec voluntati arbitrioprivaco fubjacet, ut alios a- 
^us & contra(fbas cerriscoiiditJonibus.qu bus volumus,peificia£nu* 
Di>J[.R£V4id,^.vgr,ii^mRijponilftDn,AJum.fxm.7Jh.^, 

T H E s. V. Ad §. 
Rcquiranrar Opicrotcftes. d) Ananremhicnu- 
meriis He tie (ub(Unt:a rcftamcnti quaerirur*' t} 

a) ffft ^.5./. J. /)<»./.. i./.xi./jSrt C. fed quarete- 

ptem»nulla ceftaracio darrpoteft, neci.) tiibula pertedionisnumeri 
<|uxrcnda;(anc c§.i.fr.#.aliqna porell comcClntai 1 4dd.B*cb9vi*dTrfUtt»^ 
tol.z.d (p.iC3jht/.s.lit,4, b) ElIenumeTuiuhunc |Uiispo(i(ivi, & lie 
mutabilein.ccrtum eft. Et taiuen cfle dr ftibltintia , communis. 
Do<5^o' ' ^{cn:aivaCouvdrr,m(Jo.dtf*pjm,'^um.i^ quinilludde 
. iiiKllai. 1 w^disclt , line quo non valet ncc cftcrc^^um b ibcrcpotcftr 
iam vptaco.irt.it unxo teftedeficientetcllamcmut:) eticnulluiw. Difi. 
Alcaf inLiX.diSS Btilef.ifumfequttMrBdccdf.mntt. TuwlAt^. \o.th.^^ 
kt.4. ountcrum huncnonad (ubllaJinalcm (ed probaioriam f. Icnni- 
tatcnvpninr^e^quiafiaisgejieiaiisomnitim tclhumeft probat o4r» 
lMm i,ii,(f di ufi^ ^< piopterprobationemrcqu r'exa<f^ionem do* 
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mdnM^.^.tb.ip. Tcftamcncum fancxquivoccaccipimr g. provo- 
luntatc Sc dilpchtionc homin!s,& catcnus dc fubftantia accipi ncquit 
numcii)scc(liuii) : (ecundoaccipitur pro adujnxta formam alcge 
pricfcriptam confoimando t Sc catcnus eft dc fubftancia figurante Cc, 
vcl folcnnizante Subftantiac cnim vcrbum non minus in jure acquivo- 
cume(l>aliquandocnim fignificariplam rciformam, aliquandoma- 
teriam (cu fubjcdum l.Luhio ff.de V.S.I, in venditionib.^ jndeff. dtcontrab, 
fw^/.aliquando generaliijs,quicquid ad rci exiftcntiam pertinct l.pd&M 
ionvenuffdt (pwrtf^r.rw^.cumigirurieftamentum fine tcftibusexiftere 
non pofTir,nulIam vim, nullum cffcilum habcac* reilc dicicur dc fub- 
ftantia elle.Nec obftac quod propter probarioncm adhibcan:ur,nam 
finis hie cum^rmacoincidic.Necnovum,quod alias ad probationem 
pertincr,ettamnd fubftantiam rcirequi[aiur4r£um./.4 ff.dtftgn.}unS, 
t,t,in[r ,detuMgl,\y .cJffii.inftium, 

The*. VI. 

Pauciorcstamcn rcflcsintcrris Ecclcfiz fufHciunt. 
4) quod vcrum cft,fi Ecclefia cxcra Impcrium Romano- 
Germanicum terras habec ^) iccm in-ccdamcDCis ad 
pias cauia^. c) 

a) c.( urn tpi.extr.de tefidm. ubi duo teftes cum parocho fuffici- 
unt.Ncc cnim hot iLis jur; civilidcrogatin terrij Impei ii.D'/.i4/d4f.iii 
/,l.C.rf<55.£a^r/Nty?fe«/Ai(j)Utanrc<(oIcnnitatcs|ui»snoftii tanquam 
iniquas ^tihot c.fublatas eflc.propterea dicnnr itiiquas , quia dc jure 
div.no duo vclircsrurticiunt.Scdnbfjrd.K ft hjEc opinio, fumus cnim 
in re Icculari.in quaconfcftione canoniftarnm jus pent ficium in tct- 
ris fmprnilegfbiTsCicrarcisnondeiogaT.Nct cirdibilccft. legem ci- 
vilcin apr»Kicnti(Tinu$mventam,piisconhrmatani,ir.iq«ani c0e.Nec 
texdrvinapIutesccltcsprouc.litatericgotiJftdKihetr vrtat , alias ipfii 
juris canonici conftituiio cflcr crronca, addc q'jod hod. yde1U^bl,u 
no(at,idro Ponnficem parochum adhihen vi l.«i(lc, utinprivarovuiu 
fotnmasficil i>r ipficftctaditus. Alvcvdijftr.t, gltnd.numf(Te$.i^ui.ii' 
ludadtcftanientumadpiascanfasrefttmj^it , (c drftrlhtur pen l«fti^ 
b) Namm 'mperionoftro uhiq; , & fic eriani u» Ej iicoporun* 
Ecclciiafticoiuiu icmsjui c.viic obicivandmu , &. ^uii cangnico urx- 
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Not.irii2(iitfmcicfmif}^akn/ fcagiutcb J)\ci?fcr(rd)cn i)vccl}t<n/ju 
2luffnd)nm<5 aller c^cr j<^<r j<i;fijcm(ff<u icftamcnccn , n.>cn^(^ (? fu^ 
tcn^5<«f?cnnofi4 fcrn6. Etm^w J.i.daufulj. <E^foffcnauci)iilI( 
Notarii ^<p ^fff^ne ()ii6cn/n?<(cl)c ctnjcmcffc Jcrm ^(m ^c(Tiinuite 
flffc rtu5 y\<t?f.@<f<i}m3C3<bcn/ m/t glci^ 5n fcumu^ n?<rt>(n/ 

^a^^^<^C.annullatoria , item poena Notariorum contra facicntiutn 
fubjuneitur.Qux conftitutioomncslmpcriiordincs.c'tiam Ecclcda- 
• fticosobligatjmaximecuraipforum confcnfu (itfadla& promulga- 
ca : & terras (iias non a Pontificc fed ab Impcratorc agnofcant , quod 
& ego verum puco>& ita rerpondendum ni(i ubi concrarium con(be« 
ludinercccptum. c) c.relatumxJtteflam, pixcaufla refcrunturi 
Ttraq.pufatJepnvilig.pUcauJfdy utfiEccIcfia: , monaftericholpitalf, 
pauucribuSiViduis.miferabilibuspcrronis, fludiofisliudiorumraufla 
quid iclinquitur,quod licet Bald. ad Studiofos Thcologixrcdringir: 
id tamcn fine rationc eft,& nos a:quc in aliis facultatib. cflc putamus. 
Item quod in rcdcmpiioncm capiivorum,llbcrtatis*n dotcm , con- 
ftru(Skioncm & rcfedlioncm pontium &c viarum , item quod metctri- 
ci datur,fcd hoc fine ut ad mcliorcm icdcat vitam argum. I. imperialu C. 
iiwtf/f.Ethocquidcmdc jurcCanonico, licet cnimquidam id ctiam 
afiirmcnt jure civiliifcfutantur tamenid^ Anton. TAbrQ.j$, ttm^.irgum, 

Th E s. VII. 
Itaquoqjprivilcgiatam tcftamcntum intcrlibcros. 
Quid dctcftamcntocemporc pedis fa^io^ h) 
a) Lbac confulfi^tntA § . tx imperftHo C.diUftm, ubi duo (ufiici- 
unt'.fi tamen lariio magna inrervenic,talis voluntas non (ubddir,/. intn 
filios C.fAtn.hmifCi vero folcnne eft icrtamcntum, valet, licet filiuslx* 
datiir,ninizno(itinlegitima/.^4fin/i6. C.deincfficjejl. GMiLi.Qbf.ii6. 
hinc Scripturaejus in cifta reperta fineadhibitis icftibusut ultima 
\o\am3iS\3\ctAutb. quod fine C. dettfl4m.l.fin.C. fdm.enif.DiJf.CuiMt.id 
b) GMl.i.obf.uS.n.i^, My»/Ii.o^r/; 96. diftinguic inter par- 
vam &magnam peflem,inilla(eptem,inhac pauciores* nunc duos 
rufficcre,& a Cotncra Jnipetiaii ica judicaii fciibunt^ 6c c(l communis 



•p!nio,(JUam praxis confirmat. Non fine rationc^nam ncccfllrast 
Kc^\A\%)nzhcxc\x(2il.dtpuf tUo.%.fiqukff. dtdmn. inftfi.&r. cum ob can- 
^cm racioncm ruftrcis fit rcmifTus numcru$,rjJ».C.<ff rr/f.favor ultim« 
voluntatis hoc jubct ifipdrf CJeinoff.tefl.Sc quupcftc corrcptus adcrit, 
cum hoc fit tcntarc Dcum t.fi nuUd zi.q. 8 .fugicndum elTe vult. ( . ntgo- 
lMiorrwii/?.88.barbarica incurfionc non eft inferior Kov.^i.in pr'mc, 
Opp./. S.C h.t. Rcfp. Di. diJ!in£iJ.S, ioqui dc pcftc parva & non graf- 
fantcquod probatur verbis initialibus , ncmpc traiiari dc morbo qui 
inipfam tcftamcnti faiflionem incidit& fupcrvcnit, talis autcm non 
potcft ciTc pcftis graflans.4<f</. yngeptxerat.Sqtuft.i.'m nego. 

Th E s. IIX, 
Tcftamentum in unocontcxtu fieri debet. «) un- 
dccontradus inter tcftandumcelcbrari nequir. h) 

a) ^.b.t.yl.cumantitjuiiasCJmt.l. beredespiUm. ^.fin.ff.quitefi, 

/rf^.^/.j5r^nu^^^<rNo^«^:Bon'$ctTanKn^(.§.^icSorm. b) five 

leftamcnio inferatur fi vc non,pcr rationcm jam did^am,dcindc quia 
lcftamcmumabunofit,contrad^usapIuribu$/.i.§.i.^ieprf^. }• quia 
tcftamcntum fcmpcrrcvocari potcft/.4.jf <fe«/im. Ug. contractus non 
l.ficut (;Moblii.& 4^1. opp, Lu^,^.dt 4pgn. Iihat.ij.i6.jf,deptgn. Rcfp. 
Nihil ibi agi dc conrradujcd jure quod a tdUtorc alicui coQ^lituitur. 
tlkvidcapud Dn.HunnMlf,iJr.$. q 4. 

T H E s. IX. 

SignatioannulotantuiT) atcftibus fieri debet. 

Per ./i^«w.jf:</ttt fr//4C./to/jicct Hcraw. Do«i^^ 
tcxtum&negatiYamfublHtuunt. 1. quiafempcr mcntiofitannuli 
%,h.lAi.cMttflm. j.quiamiihainreftameniis obmajorem caute- 
lamfpccialitcr rcccpu I Jin.C.dtfidikom. dihgcntius nunc cuftodimus 
annulos » quam alia inftmmenta (ignatona. 4. undccriam licitum 
fuitalieno annulo lignarc,quiia fc. non omnibus civibus Romanisjuf 
annulorum compete bat, (i/.virff MpudFotft.iitb.j. opp. quod nulla ra- 
tio hiijus folcnnitatisdari pofTu Rcfp.Datam jam efle. 1. opp. d /.ii. 
SjignumKcCp.HunnHb.i.tua.^.qj.. ^ opp. C6«/?'/«r'o vouNMt^7o- 

tnricn.r ton ^^cfTamcnrcn §. ^^c Sorm : »^« m:f <;<ivcn(fct)cn Sig"c- 

tcn III tftlCvjcfcn-Kcfp. Leges poftenores cxphcari per priorcs/ ff^C 
fajhr.ff'.delegflf. Cum igitur di^a ordinatio non exprimat quid lit ({C* 



n»(^>i(tc!j ^jgnet.illudfcciindumlcgcsliipraallcgatasde annulointcl- 
duai clturtci.trdc jure Romano Vngcpaur txtuw. 8. qudft.^. ft- 
cusobtincicdiccns dcconliictudinc. 

T'H E S. X. 

Filtus cmancipaius io pacris ccftamenco rc6^e teftis 
aAibetur. 

Argum.^.hujut in ujitbm Lie .f quitejlfac. pojf.junflj. \i,ffM]udtc, 
ccflat quoq;ratio quod patcr & ftlus pro una cadcmq, pcrfona habc- 
antur.h fcadhuc in poteftatccft. Opp. f.dettft. i. l.pitentu Cittt- 
y?it.Rcrp.O». HmnM.iAJ. f.f.(».4^i. Bach.^dTreMl.vol.i.diJp.iojbtf, 
4. firm. 

Th£S. XI. Ad princ. t.ii. 
Militcs noftri tcmporis iifdcm privileges tcfta- 
mentariisgaudcnt,acolim RoiDani. 

Primoquiaeadcm fubcft ratio, ncmpc imp^ritiajnris^.^r.A: 
favor militix ac ibi occupatio lptn,CM tejiam.miitt.l.fin. C. quib.»on ob. 
hng.Ufnp.c.fin.C dtreJiit.milit, Secundo quia jus vctus nonmutatum. 
Ergo /./iifiww C.dettftMft. ^ . Et quid opus longa probationcicumiii 

novilTimojurcfit dccifaquxftio £)rt)num^t»er ^Ictamixjif' "iSon 
^e(?«mcnf<n.§. tn^ fcffcn »i« ?Xt(f(r bit su ^tib 1 mb bod) nrcf)f im 
(Strc/ntercii / ba n?a•^ fold) li\\\<\^{ btx ^txuytw h^^^imtw luid) 
<^c(aircn/ab<r bit JKitf . in :8(Minf} tcf ^vctitti f<vn^ / mil :cn \hi 
^<jTam<n( mac^en of)n nllc ©cUnnifCf otcr Sorni/iMit tvi< fic ivof^ 

fcn-Opp.quod noftri militcs longc ab aniiquis diftcnt quod illi invitf, 
hi amore patriz & virtutis.fub alio (acramento alioqj oidinc milita- 
vciint.Sed accidentia ilia ip(am rem non mutant. 

Th E s. X 1 1. 

Nulla folenniras in icftamcnro militis ncccnaria,& 
fufScit quocunqj modo ejus voluntas probccur, fcripca- 
ravelteflibuseciamnon rogacis a) niO exrraacicmce- 
ilecur. h) 

a) Per/jiri/i/#f.C.iS^.tf.i.//!r04./i.^f.Ethocquidemdubium noa 
iiaber>fi roilitis voluntas per fcripiuram ejus probaiur, fi vcro nuncu- 

patumGttcIbmeatum, cedes convocai;i$.z«^'l* cequirecc videtur. 

Scd 



St^ d fling.t.tocer probacionem Sc fblennicatcfn, ilia ncce(Ttna,luc< 
remiila eft. i. an miles in acie»in ipfo condt^a 6c prxlto , an vcro cx^ 
ttaincaftrtsvcl cencorio (eflameniumfaciac, priori ca(u con vocatis 
tcftiam non eft ncccflaria per iz:,.4^fef. Sedpoftcrioti. b) Tcftcsad- 
hibcndi Caniptr ^.pUne.l.t^ f.ead. fejfr.apctiior (Md.cenftit.SLueU, 'X^cn 

M^./f^ DrtJ >i<^J<Uf}cnnid)f aUcm^cbcrunoppon. i. cfiadrogati© 
itftium fit rolcnnita$/.io.$.e>* vettttsff, quttift.fdipojf, illi aucem fitrc- 
midamilidbus. a. quiajusgcnnumubitcdes adrdcnniracennos 
rcquiruntutinceftamenromilKariob(crvcmr/. i5.$.i.f.lr./, 5. quod 
nuda ejus voluntas pro ce(lamencofic.frrLL./ir^.4Ar^. 4. quod quo* 
quomodoteftentur/.j. C.hj.itd Arum fxerc.7 jb.i^.Forft.ilsJp.iijb.iu 
Kcfp.per difUndlienem fupra datamiquam cextus juris noviiUmi (acij 
probat>& leges oppofitas declarac, 

Thes. XIII. 

Miles mutus & furdus nacus ceflari nequic. 

Qui fimul mutus & I'urdus c^^ftuqudtrMdit Ft^/.fri^ Intellit i* 
musergo S'deeo^c^wi vel tantum mutus veitanium furdus e(l. Nccob* 
(lat quod tunc pro privilegio non podit habcri , quia & tali pagano 
hocconccdicur/.</i/rr««C.gMif(/?4m./4c.^ojf. Refp Vigl. rcmpore UI- 
pianiuiccu|usrerponruin/.4.jf. b.t.i.htc, de(umptuse{l,mutumauc 
(urdtimfinefpcctaliprincipis conccflionetcftari nonpotuific/. 
ijuitrJI.fac.poff.mAitcin potujne,& ficproprivilegiQ habuiflc, cum aa- 
tcm i Juftin.m i./.</V^'«/tf omnibus communitcr fit conceflum, ampU- 
usprivilegium cflcnonpoflc. 

Thes. XIV. Adpr.t.ii. 

FiliusfamiliasdeadvcncitiiSyin quihus pater ufunf!* 
fru^lum non habcc.cciam hodie ccflari nequir. 

Tantxdiffiailtatishancquacftioncmcrtc dichRitm.det. ^.qudfl, 
i.ut judex fibi non liquerc jurarc ponit, juxta morem vetcrem L^6.ff, 
it ft iui,\\h\ tamen banc naftram dcfcndit,qux ctiam communis & in 
praxi receptacft,^*^!*!/!^/^!^]/^^. i. tcftamentum eft publici juris &: 
iic in privatorum horoinum arbitrio non eft, & cm lex conccdir,tefta- 
iur,alius non, jart veto tantum patrifam. conccdit / vnbit Itgu, ff.de V, 
J« 1. Eft fr.fr. ubi inutile dicimi. j. l.^J.i6.l.i9 ff. qMttJl4m.f4C.f9^. 

ubi 



ubJ proliiberar ctiamfi patcr confcnriar. Excipitur quidcm Caftrcnft: 
^ qusfi caflrenfc peculfum, non quia filii propnum , (ed quia in illif 
propatrehabeatur. 4. forti(Timeconfirniac/.^.C.^/(/?4m./4^^* 
circa quam bene notandum quod Imperator feineareferacad/.S.^. 
\»& i.Cdt bonis qu4 1'tb.non ad 1.6. C, tod. quia loquitur de bonis que 6» 
lio abfq; patris confenfu acquiruncixr : caliaer anr ini.L S. non inii.^. 
1. quodlmperacorToIuerirquxflionemdubiamdecidere ,jamver6 
najfom dubium erat,quod filii de advcntitiis , quorum ufumfr. pacer 
habebat ccflari non po(Ienc,maximc po A iJfin. § . film CM bm, Hb. 
Cbfcrvandum qaoqucquod Impcracorquidem per legem plenum 
|us filio in illis bonis concedere pocueritd^conccfieric , fcdeodetn 
modo quo ad ceflamenta reflrinxeric : 6c niCi reflri<5lio hxc fada HmC' 
ler,filius ctiam teftari potuifIet.Opp.N0f.11 /.c.i.ibi quovis modo dif- 
ponere,cqua i. a generalitate argument. Refp.loquide adminiflrarf* 
one inter vivos quod probat verbum itoiKM ^quia pctfc&x deberet^ 
fcxtatistcum tamen 14 anni (u^.diniLMqHaff.qmteftfacj^. x. quod 
Iroperacor in i.l^of. de cafii minus dubitabili refpondifle non cen^- 
tur 1 jam vero nulla dubitatiofiiit, quinfiliusde illisbonisin quibvis 
plenam proprictatc habebat.inter vivos difponere ponet Reip. Im6 
tiiille cum non flatim domino concedaturahenarioM. Infl.quihm^' 
Utn.l'tc.De\T\Ac^tid.L%.\njin.pr.d\\h\i7ii\ qnoq;potuft. Cum imp,- 
«oncedat difponcndi poteftarcm inter vivos , eiiam in ulrimt volun- 
tate conceflillc intclligiiur t.t.fi(pfM legt Tuf.iM, Refp. Divctfam efle 
rationem hoc modo lex vetac non admiitit filiumfam« fed pattern re- 
quirit,illo modo an filtusap pater fitnilinterefltfr^iN./.59 .j(f.iro^/.^ 
in. 4. quod ceflat ratio pri^hibitiouis, quia proprii nihil habuic » ergo 
teflari non potuitFragm.F/^.iir.i.ic.^.io Rtlp.Non concludere,bo- 
nahabetergotcflaripotefl , quia lex hab 1cm pveifonam nempepa- 
tremfam.vclillumquiproiali habccur rcquirit , quodetiamexi^.^. 
probatur olim'enim militantibus non dimiflis licentia ab Auguflo da- 
ta cum tamcn & hi bona propria habcrcnc 5. ovp. L fin. ^.^.fftf. film 
Cdibon.qM. Refp. Argumentuma contrarioicnfucontratcxtum 
•Kpre/Ium nihil condudcre. 

Thes. XV. 

Damnatus ad mortem U hodic ccdari nc quitn 

Per 



15/ Teftdmenth^idtitAO.ii'i i 'tj.ef 1 1} 

P^r lj]m 8 . § .M.qui teft. fdcpcjfj. 6.§Jnmtm. ff.it tn\ uf}rrjup$\ 
Htm lib«tatcm,avitatcip & homzvc\\iichzi,GMl,i,dtfM.fMhl. 
lMjf.\irtf€mb.^dr4t.ijui upmmt.fdc.fcjf.thi^, Vigl.m i.fidn.9 .dtmint, 
M/2.quia ceflint ranoncs.nim hodjc non aunt fervi. fedhodit cdt 
d9n*t.tntifv'tr.&ux9r,ncchon:iip(ot\ini confilcantur , fcdhcrcdibut 
tc\inci\iMnini duth.hn4d4mH4t.C.dehn. fr£fcTip$. Rcfp. licet fervi ho» 
(iant,interim tamen ci vicatcm amittunt. & ez qu* civium Roman«« 
rumfantpropriajcura tutemdilpofitioni'splurcf rationcsfint » noil 
unafublata » fedomnibuiccdantibut cctfat/. fiherediff,did(^ir,fH 
fWffi.fcm<i.Dcindchcrcdesguidcm habcnt damnatifcd Icgitimof.fc 
quidcni horumcaiifa conhfcatio ilia Tub lattN#f, 1J4. c.fin.Te(kti6kA 
NtfV.i7^.u.ad dcfccndcrcs&afccndcntcs afquc ad rcrtiii gradum.Scd 
dcca qu«ftionc infr.dc publicis j ud. Dc hodicrna confuctudinc dam- 
nacos poflc tcftari vuit Ittl. CUr. ^.ttjldm.q.iu liuddtfurt SdXon.nuSm 
k4lfttdukiumf4rt,^.€onflit.EUa.6.ubi C^rptjtfim. 

This. XVI. Adpr.t.ij- 
Filiosquosquisin potcftace habet exhercdwcTcl 
inftUucrcdebcMliasceftaincncum nullum eft, fediQco 
rcii^adebcDCur, 

AuthtxuMf.C.dtlibfrst,}9of. iij. #.5. Deinde quiajuftin.tintuol 
tWjuriam cxhciedatioms & prxtcritionii a filii s auffcrrc voluit : fit aa- 
tcm injufiatamum filio quoad cahrrcdationcra , quiamAitutofili# 
pater n i hilominus potcrat relinqucrc Gdil. i . tV! nj . n,i,di/. Cuiu.m L 
J dtm]uJ}mjvft,UndmJiJf.dttxhtrMjh.i i. fit 1. 17. f.demjj^ftX 
yS.i.C.dtmffMpJ.fmMfin. cMlib.ffiM. i^off.dflib.&foftb, 
Rcfp.has ficfimiics leges pcri.Nf»,ii5.c(rccorrcaaj, z. opp, quod 
e icftamenionullo quid pctcrc abfurdum He cum non enti* nulla fint 
accidentia. 1. oppon.<i^.#J<.N#r.ify.<.5.circtfincmquodlcgata 
dcbcantur ea illo teftamento,quod per qacrclam inofticiofi rcfcindi- 
tur.tcftamcntum autem ob pr«crinonem ipfo jure nullum eft. Rcfp* 
Nullumeflc quoad inftituiioncm , norv omnino , & Imperatorcm 
confundercwrf.N»y.<.J.prztcrinonem & cxhcrcdationcminjuftam^ 
4.quod in favorem filii lit rcccpiuro ut rcftamentum annullctur E in 
•diumtorqucrinondcbct.tfwrf/4FW cMltgib, Rcfp. FaYOtcm vet- 

Qji lari 



1 14 "DiffuUtio OffdVd, 

faritantum circa annullationcm mditMtionis.Ccnftntil VngifJxmU Z, 

aud/i.S.innigo, 

Thes. XVII. 
Nullum difcrimen eft inter prsteriiionem & exhz- 
redacionem Cve a pacre (i ve a matre fiac 

^ QaiaI^lpe^acorm^f0V.II5.(.3. promifcucloquirardeexhere* 
darts &przccricis/«n^.jifi.(ii^.^5. x. quiaprzccririouc olimhodie 
locum non habec, (ed cauflls probaiis vallacacne debet. dx.^.&^. 
Unde Jafon.cxhcccdacus line Cauda habctur pro przccnco.3. quia^ 
NaF.corrc^oriautnufqi parnsutilitatcmrcfpicitf. 5.^. 4. quiapac 
ucrobiq; cd ratio prsccritionis & inj udz cxnercdaiionis hodic ia u- 
((oqi paEcnce. 

This. XIIX. Ad^.i. 
Po(lhumu54)hodie cxheredarinequir« t) 

2] An pofthumus,'an poftumus fciibendum, ad Grammati- 
cospertincr,po(brius vulteciani CUjA(.inmercMtJib,ix,i.&i.i' fhf 4. 
&iunncafpiracioncinHorencinaiegi purac , quod podrcmus fit na- 
lus,idq; per /,3.§.4. ff.diinj,rMft. C9nfintitGod. lib,i.c$nifof.^€m.c.C» 
prurs vcro communius placet per /. 5 . § . i .ff.dt lib. & f9ftb.L164.ff.de V,S. 
vid DH.Hunn*q.6M.i.triiit,4.VdT.refol, Hicquoad exhercdaiioncm & 
ctFc^um rumpendi tcftamentum pofthumus eiiam is dicirur,qai fa- 
€to reftamcnto nzCcituzdA.i.§A.hoJib. 11. ff.dt inmft.mft, b) Nof. 
irj^.j namficpofthumi libcrorum loccbabeniut /. qm'muteroff. di 
Jldtuhom. Nccnllaingratitudiniscaufainpofthumum caderepotcft. 
Non obflar quod olim cxhcredaf i potuii 1.6 f/. dt tnoff.teft.^,b,n. i.i^^ff* 
it lib.&pofth'l Maximum vimm C.deltb.prdt. Et hodic podc putantJ.'. 
C.dipiflh.hwed.inft. llnde tcftamentum non ci it ab initio nullum , fed 
querela inof!ictofirefcindituiLrni/.</ij(^.5.dltrx&rr.A^. f^.ii. Rcfponde 
corrc dlas cdc per d. N9V, n 5 .c. 3 .add, Vngep. txtrc. 8 .qudftj . 

Thes. X^X. 

Tcftamentum ram en in quo pofthumus prarterieus 
eft ab initio non eft nullum, fed nativitatecjus rumpitur« 
Per §.bJ.L& i.ff.deini.rupt,t.t,C.depofib.btred.inJtiU Poteftenim 
ficriut non narcacur<rcdnaulicrabortum facial (.1. Cdti'td^prtpterL 



m9rtmii^i'diV,S,iAdii{\xo(\y Ncil.iif.f.j. quod libcrii nullum pra^» 
judicium gcncrari dcbcac, jam verb nullum generatur hoc ca(u cum 
rnmpat nativitate fua. Acccdit quod pro nato tunc habctur , quandf 
dc ipfios commodo agitur.non dc alicno inmio, fdeftdt, bom. 
Dcniq;cum di€tx LL.corrcdac non fint, adhuc ftant. Non obftat ec- 
coquodgcncraUicri.N#i».n5.c.5. dclibcris loquatur. 

Thes. XX. Ad$.j. 
Emancipacusprxccricus ccllamencum non annul* 

lat. 

hind.diJp.^MtxbtrJth.th.ij. In fucccflione quidemabintcftaco 
jus fuitatisfublatumcft NtfV.iij.M'fcd in reftamcniis ^.b.^. cum fimi- 
libus vigcre conflar.quia non invcnitur corrcdus : Oranis Icgis corrc- 
aioodiofa cft.&ftridkc accipicnda. Etcerrclongediverla ratio eft 
fucccfllonis ab intcftato & juris tcftamentum rumpcndi,illa cnim fa- 
ciliar,hoc vero diffici!ius,6^ non fit nifi jure fuitatis, quod cmancipati 
in caufa tcftamcntaria non habenr. Acccdcrcc ctiam hoc inconveni- 
ens,quando pater ncpotemciillo emancipate inpotellate rcientum 
prxteriret , is non poflcttcftamcnium rumpcrcquiaobftarct pater. 
Kec obfi.^/tdbdc vetufl.b.t.Kci^.lindem.ir) eo difponi ut mafculi & foc- 
min* nepotes & pofthumi cundcm cffe<5^um habeant circa parentum 
leftamentainfirmanda quern habcni futSc cmancipati, hi fc. bcncfi- 
cioPr«toris,pcr bonorum poftcflTionem, illi pcrnaodum dicendi tc- 
ftamcntum nullum jure civili , Prsctorenim cmandpatis pr«teriiis 
bonoium polTcflionem contra tabulas dabat.Et hancvcram cflc cxpli- 
cationcmcontcxiusjubet.qui alias ineptusefrcr,ubi ait, uimntsUbt- 
fijiviiuirtvtem4ncipsu , eundmhibtdnt tfftdm cpumfuivtl tmdnufdU 
lf4bentddd,Pr4nxM.4d^.G4a>udiJp.^.fnmb.iJeit,^, 

Cum in prxcedcntc difputaiione propterangnftiain pagcUxle*! 
•ucnicsquxftioncsomiftacfuerint.jaralubneftcrcplacuit. 
COROLL ARIVM L exM.S.pr. 

Matituscftdominusrcrumdotalium 4) asftimata- 
jum & non xftiroatarum 4;Dominium tamcnabfoluium 

non eft, 0 ^ ,. . 

Eft quaftio admodum conttovctfa,d*imus rt ruro» ccuc 



BolanriHi Jpflim tantum juris in rebus docsbbm domi'm'um habere^ 
vra!fiqiiireFellunmrlr^.C>'5 ftftntdit.fuft. itrtrumdmft9n.^iQ\>z\Mi 
Ht.iJfffUxtnmhU, i, Doseftcitulnshabtltsad cransferendumdomi. 
nium tt.ff.ffo dott $ .m4i m r^fuffM ufuf,d. S .fir trddtt. 5 jtxt, L j^ijirm 
f,4i\itr.inJ. ui,i.Li$.^.i.ff, dtfwidMt.L^.^.i.f dt^bl.inrmMdJ/i 
fr£d.cM)ttr.dot» 4. Abeffe6hiqui caufam arguir , cdaurcmhicfa 
mancotUC vindicacio rei IMii^naBm C, ii R.V^jun&.Lm tem.ffeid.lct" 
vom docalem minv^m\tutL^,C.diiMr^dot.iUH^.U.lnft.dflihtrt. 5. Domi* 
nus^ft cujus juflu fcrrus potcft adirc hcrcdirarcm. S.i.mff,dtherti.'mf,\ 
lunamaiuifervasdocili^diciicrcdicatem/.^^ ^. in 

ce propria fiirtumnon fit /.I./. lirFof/ir, uxor inredouiifacitKirtura 
lx^,fjtrr.4m9t. 7. argum.praebec Lcxjuliaqu* fupcrflua fui(Ict,(i 
fnaricusnoncnccdominusdocis. b] H vc res etiamhnr mobiles (ive 
immohWci f(fpT£i,&iio,CMiuTt dot. l^on igituraudiendaD(?«rff. di^ 
froptiri^i.ff.dtfurJotJ. i o. $.5 .L 1 6. eod, Nam nihil aliud probant quam 
quod maricus rcsilUszdimacasliberealicnare pofllc, precium (bluc« 
inatrimonio re(licuendO)5c quod illarum dominus Aac » ex quo non 
(cquitur quod Don etiam fiat dominus nonxftimacarum ^fpecie- 
nun,acccdiceciami.3o.ff.C.i«/i<f. dot. ubi (bluco macrimonio renim 
4t(liroatari:m adio in rem dacur mulieri. cjd.L 30. C. dtjur, dot, ubt 
legis aucortrare marirus dominus donsefiicirur, uxo'r jure naruralf. K 
jure civili & dominium doci.Vicct matrimonium Cii juri(gennam,Yioc 
tnimfuBiciebat^marirum tancumfrudlushabere. Sicur autemin jurit 
poccdate fuic,marito dominium doiii dare , ita & modum przfcribc^ 
tc ut(Stilnon abfolutum cllct 4rg A.^.&clletrcvocabiicetiaracon- 
Aaote mzii\mou'\ot.uyiMdbuc.C.dt]wMt. maiimc vero foluto matri- 
moniojcujai intuitu res dotalis mariti non cflc probatur /.17. /.ir/«r. 
i9t.l6.ff At psQ. dot. Hinc fit quod maricus the(aurum in re dotaliin* 
Yentum,pfodimidiouxori rcftituerccogitur/.j.^ Axfffilitt. mm^ 
Hinchxreditas fervodotali dclata&aditauxoii acquincur/.58.//Q- 
Imt. mMr, Hinc Icgatura fcrvi doralis fbluto matcimonio mulieri ted» 
dendum 1.^, ff.de fund.d^t, Hocrefpe^^u dospropriummalictispatn- 
nioniumdidrur/.3.V5./.if miiifr. qux tamen/.^.^.i. alirereiplican 
potcfl.quod (c.dos Hoc nomine indigirecur ratione pcculii pcoK^blii 
crga pitrem«Qon macitum fcr 4, frmd^ 



II. ^ 

Alieiiatto fundi docalis jurata valet. 

Vzt^i.,diHBteiur.'m4,i,cumt$ntmg/it.ic, d€)iin\iir, quod jus cum 
(it receptum in praxi G4il,t.ohf.^i,H,%, merito fcquimur » cum ctiam 
hoc cam confcieatixconrulatuTimulicienim juramenio fuoinon tan* 
cum fc homini,(ed ctiam Deo obligat. Nec obilat, quod (It contrA 
LL.civiles,& He jusjurandum nullum iL^.Ci/rLL* IjJ^M.ff, iefiH* 
item quod interfltReip. muliercs habere dotes falvasf.i jf. fil.mdtr, 
item quod adus (ir nullus,ergo & juramentum tanquam accedbrium 
/.t«m^ttmi/.]fif R./ Namingenererefpondefur , quod jus poftermi, 
adlum dejure civili pofitivo nullum,ut hoc cafu cfti juramento accc*" • 
den e pro firrao habere po(lit,jam autem pofterius jus eft in c.contin- 
gat, hoc autem quanquani a perfbna 5c magiftratu non competence 
conft.tutum fit,tamenper confenfum Imp. &Pp. Imperii receptura 
' t(i,dc He jus eft,nun lex,ui Bodin.diftinguic. 

II/. Adi,i. 

Pjgnusfubconditioncncdiftrahaturdatiim,nihil- 

omrnusdKlrahi pocefl. s) mododenunciacio prxccdac 

& hacfa£labienniumcxpe6lecur« c) 
a) l,4.f.dtpifftji&. Eft enim tale pa^um contra naturampi- 
gnoris drgum.l.^ .%,fin.§.qu't pt.tn flruftra ergo opp./. i.Jf. dipdfl l.U 
fMionflit ftc, b) Etquidcm trinarf. /.4- '^'W- 't'^'^.ahasfurtum 
committiti./.4 facit l.^.C.dtdiflr.pifn.ifm, CdeiitrMm. imp.dtjf, W#- 
fmb.piri,dpp€llmminfr,dc4a. Rcfp. Eflcdiverfam rationem,quindc. 
bitorhoccafurcmfuamamicteret. c) ttxtmlnl.fiu.C,dt\wdom.'tmf* 
di/.Don.qiu di^am /^«.ad cum cafam reftringit.quo creditor ipfc do- 

mlinium impetrare vult,& oppon.i. Lfi(tjfiifittC,dt,diftr,ptfff'^^P^**^^* 
f ftfhJl^jL^^.i^f uifi. Rfj^. Dfi . 

Profc6Htiumpccul;ujncft quodc fubftantia patrif 
venicveiejus conccmplatione filio'obvenir. 

Per /. J . $ .5 f,dt\m.dot. Mfg.l i o. f i« Mnogst ff. de VMlg.fnh/l.LJiftrn 
liMm.fiqfMMjnfr.oppJ.6.C.d$b9H^dUb.Ke^,DnMunn.dtS,l9t^^^^ 

Po/Te/Go a fervo domino igooranci non acquiritur 
niCcrcpcculiarL 



LicctcnimpolTcflioplurimumradi hibet , concurrere timen 
ichet ammus»qui in ignorance talis non ed.fcd in caufa culiari con* 
cumtl.t.i.itemdcquinmui f dtdcqu.pofl j.^.ii. /.14./.44 S.^-ffdiaiq, 

fmr.foff.LioS t ff'df acquir.rer.dm S hit nofltr. 

VI, 

Mucuancipecuniamadlufum 4) minorinon datur 
condidioccm, b) fed quid fi majori fucrirdata. r) 

a) Ludivcirunianiivclfortunicvclmixti,illi fumpcrmifTi & 
quidcm fola arte ingenio Sc viribusperaguntur , ut Tunc recenftti t.fin* 
C.</r4/Mr.quibusaciduntiuc]um Cc2CCOtumMd.i4thUt£.ff .dt bistiuinot, 
infrdA.un.e.de Ai hi Extravs^.detcrnfamefitit '^nmim i^nt iRm^<ircn* 
t1(n/licetenim vircuciscaula (ufcipiantur, ramen cciam fponfiones fi- 
unt& pecunia poniturihucrefcrunt qiioquc quado difco vcl pila ludi- 
tuf. Omnes ramc hi iliiciti dunt fi lucri caufa indituancur pcrtexrMUeg. 
<ci)v<l1Icl9Sarp-M*M'''*H*^urusfortuna: funrqui abancipitifortuna; 
evcncupcndcnc,& hi plane func prohibici. Mirriqui partimforiuna 
parcim ingcnio Sc artiHcio pcrticiunttir. Uc crncrarum charcaium & 
Cm.i\e$»5c hi ctiam prohibiti jure difino ar^. GfH.^.v. 17.P/4/.128.EC 
quiafbnisauxiliumimplorare nonh'ccr. Jurciurur./. nMm.hocnjtterd* 
ff.dnondMdtb,]mccW\\\t9t.tff.&C.de*lt4t.)\iKc cunon.t.xi. detxitf.prt'-' 
/4r.0biccrcamen notamus ilium , qui quid Hnefraude^dolo lucfa* 
tuscftinforoconfcicntfxpofTetctincrc. b^ l.Jivcf^,^. fiddQltfenfff, 
m4nd.l,qu9dJiminoT,y te/liiutiof.deni'war. luvult P4fUd.lik,i. refum 
^U9t C.J. non qtiidem G .1 colluiore vel fufeeptorc aleatorum fed alio 
etiam fcicn tc eft crcditum per l.fin ff,di aiui.l. j . § .nec.non ff.de m rem verf, 
Opp J.Jt.qiHt cum fitret.ff.Protmpt, Rcfp. particulara nififoitcnon 
cffc noram cxccpnonis fed confirmationis didoruiDjin 
m lX4kc$ M fittff.de frppel. /fj. 



DISPU. 




DISPUTATIO NONA. 

T>E HEREDVM INSTJTV- 

riONlBVS ET SFBSTirvriONIBrS. 
T H E S I S I. 

Ercdis iaftitutio eft facccflbrisitcfta- 
torcfada dcnominatio. 

Hacc bafis & fundamcntum,& ut wblf-* 
cant Dd. forma ceftamencieft interna, nne 
qua illud confiftere non poteft , nec militis /• 
^.v erf.fcntintUff.de hu f «r< in tefl. delen.l.u §. 
fin.ff. de VMlg, fuptU fuhfi.definitHf itd 0 
Treutl. difp. I \,vot. i.th.i. i$t,a. 
Thesis 1 1. Ad Princ. 
Scrvus communis cum libertatc inftitutus liber & 
hxresfit a) fine libertatc vcroinftitutus non-,. h) 

a) Vcttext.tn l.umc. deeemmunferv. mdnumijf f.^nfuprjg 
donMtiSi hoc fingulari libettaiis favorc rcccptum , ui dominui par- 
tiarius ttncaiur prctiuro pro parrcaccipcrc & fcrvo libcrtarcro non 
impcdtrc. Non igitiir obftant rcgul* iliac gcncralcf , quod nemo 
invirus rem fuamdimitterecogatur vcl emercvel vcndcrcvclroa- 
numitterc. b) /^j^r»i4f A^*^/.i!»»f.idem in hoccafu quod in przcc- 
dciui.NcgiiBacbiv.cemw.hitpertext.Li.^ l injinetbiff hoc moii' 
turus dixerie C.decomm.ferv, manumtfi. deindc facit,quod olim fer- 
vusitainftiiuius iibcttatcmconrccuiusnonfuetit, nec corredltim 
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inrcniatuc I ptncimM.C.de tcfinm. Deoiq; potefl explican' mens it- 
flatorist quod volueric hercdiracem iocioper fervum relinqnere 

princ, qaod licet libcrcasadfcripcanonnc , fervusinditutusmhilo- 
minus cam conrcquatur./.p#«.C.</# necejf.hetcd. infi. Refp. loqai dc 
fervononcommuni. i. oppMii ffMvul^. (^p apt li.fuhjf. Kef p. ibi 
fervunncumlibercateFaifre fubditutam. quad indubio pro H- 
bertate fic cefpodeadum. Refp. id m dubio Teiuoi eiTe, not reio in 
^ubioaon vesfati. 

Thesis III. Ad 

Hcrcditas rcprxfcntat perfonamdefunfti 4) imo 
pcrfonam hcrcdis. i) 

/.!.§. I. Jpy^^«w tefiMb.eJ]c.l.«f.C.depo/ittl.6.f.de4c<jt*tr.rgr.dom.i.ii.ffl 
de fidtjttJ'.pTinc. infr.de fiipmi.ferv.i.^\.§.i.ffb.tj.^ ^dt acefturjrfrJom, 
b) i^xif^^nfin ff.dtn§v4t. Acccdicquod lempusaditioniscuro tem- 
pore n^onisconjungacur, & licietroirahncur,&abeo hcresfuiire 
inic\V\^axm ^.f de 4C(^uir.hered J. i^.i.fin.f!de fltp/tlfervjAf^^.f^ 

unde hereditas perfonam dcfundi rcprzfcnrare non poiuit. 
Kefp.quidam JCtosin hoc di(TciifiHc.H<>tt<>'n3.di(hnguic inter ilia 
qux juris funt > in quibus dcfun^us rcpraefentatur Sc ilia qtiar Fac^i 
funt& ibihzres repractcntaiur. Alircr nodus f^iviinr A dieimus, 
cane repracfcocarc heredem , quaodo eventus aditz hzreditans eft 
inconCidet2iioncar^.d.LiS y^.f.defiipHl.ferv.l.^.cod.pnfic.infi, 
#0^.defuo(Sknm vec6 Ci ipfum inftans, quo fervus conirahii vcl inllU 
luitur^confideraitirt quiafolus non potcft elfe in fufpenfo Sc incer- 
lum eft t an hcceditas adeatur vcl non. add. Bachov, 4d ^.3. /. hi€ 
mtm»u T H E s. I V. Ad §.5. 

In remifTc inHitutus folus , rotam habct hctcditatcm 
^f^etiamnteflatorcxprcrscprahibeatneaccipiatcotam. 

a) "Per $ hMnc ratio, quia nemo pro parte tcftatus ic pro par- 
te inteftatus initio decedcreporeft././iM noflr urn ff.de re^.jur.6ttc6e'' 
redicoi nana ci port fado onius hcrcditas pro parte exteftamenro 
fro pane abimcftaioaccipirut Li^,Lij,$./jn.ff'.dch9f.tefi.l.'^j,Sfif»- 



d€ U^Mt I. ^ <\u\i\i\ eiubio tedacor plures heredftacis partes Facere 
noluil)e przlumitur.qiiod in ipHusfuic poieftarc b) i.perd, 
LimnBjirMmy jf.de R.J. t. l.^^.jfde IrgMt.i, j. l.^S.Lij.f.de hered. 
f/}/?<f.opp.i.quod volunras teftacoris>tanquani lex fcrvanda Cii.A^ov, 
I2.c.£. £c totam heredirateab intedaro propinquis relitiqaere po- 
Cuit,qaarenon & pacccm. QuaracionemoMquidarc.ucj^^rr^/iMfjf 

tatinr,ccdamciicua],ranqiiam contra |usFattum corruere.Alii vcr^ 
pacanc (edameucum valcrc (k. prohibitioncns vicUri , cum quia ha;a 
voluntas tcftatoUs e(l , uc e tedamenco faccedacur & quia inutile U' 
lilcintedameutonon riciac. quod & nobis phcci. Salicet,iu dJ» 
ifM§tict.ii.C.h.t. purat prohibicioncm catenus valere, ucreliqat 
parsitanquam tiieicomminTiun ab hcredc fcripto legirimis lit ccili- 
iiiendnarg.^.^.tnfi'./fHih.mod.te/l.infirm.L^.^.i^ f.h.t. Ethane fenten* 
tidm vidstwrfnobAre BMch»v. comm. hie. num. 4. Sed huic opinionl 
refragatur,quoi 6deicommiiram cx hac prubibicione ideo non in- 
croducatur,quia id noluii tedaror, Hcct enim (idcicommillam faci- 
le cx conj i diura rcl>dkum cenfca:ur./.<J4.^ ^^^'i- tamcn locum 
habet.quando conjedlura voluntatis legibus non refragantibus ha- 
btf tl potcd $.}.in quo fe fundant^i>j/r4 in tjuth. mod.tefl. tnfr.nihW ad 
rem facit, quia ibiexprcfs^dicitur, quod verba fidcicommilTi fac-* 
rint inrcrra.ergo fi inlerta non funt ctiam Induccndum non ed.Nec 
Ctiamobdat<^./.9 ^.i^.h.t. Nam refp.DD.ibi nihil agidc;urcaccrc- 
fccndi.nec affirmari.quod pars vacans ex volunrate tcdatoris ad he- 
redesabinieftaiovenircdcbcat, led quod detradli mentione par- 
tlam fundi in atqualesfuccedunr, nifi voluntas tclUtoriscxptcfifc 
rcftageiu^ ut fc»l. iniqualcs habeant pattcs. 

T H E s I i V. 

Solus quis in rc ccrta inftitutus totam habebit hcrc- 
ditatcm a) nifi coheres ipfi lie datus,tunccnim Icgatarii 
lococ(^. ^) 

a) Quia hcres ed facccfTor in univcrfum jus /. nihil aliftd.f. 
J,rs.thcred$tMt.fJtR.^.coniTiA\^OT\mn\pi\iTimpUc2TCKcc^^^^ 
lamura rem habere &c taraco in anivcrfom jus luccedcre. Idcoquc 
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j^t Dijputdtic 7(dnM ^ 

xnencio ccri« rei a jure nodro tcjidcur,ut teftarnentum falvctur.Af. 

rtd^trtflft. qaod verum e(l nifi & coheres eciam in re certa infliiucus 
fz, tunc enim mentiorerum decrahicur 6c 2imbo x<]U2\itct fuccc" 
dunt i5.Racioauiero,quare jam legatarii locohabeacar c(l| 
quia tellamencura in pcrfona coheredis fubfidere potefl) & fic nul- 
laneceHicas, quz nencionero reiadjedzfubcraherejubear. Hinc 
cciamhoccafuc recertainftitutus rem fine onerehabec»jureaccTC- 
fceadi nori gaudec , niH ante ceftacorem coheres (it moriaus, quia 
hoccempore alius nonadeftheres.Atiud vero edHcoheredesadi- 
re noUent heredicacem , quia jam a die mortis cedacoris legatarius 
lantum inventus eft > qua: ipdus conditio ex po(ifi6to mutati non 
^0tc(i.4dd.B4chav.MdTreMtl.v§l.i.diJp.n-thef.iMf.4.pMg,6^c}, 

T H E S. VI. 

rilius&fih'afubconditionccafuali &: mixta alitcrrc- 
ftcnoninftituuntur, nifi in defcftum cxhercdcntur. a) 
Idcmquoqucdc neporibus diamus. t) 

a) Dcfilio res expeditac(l»ni(i enim hoc modo fiat tcdamen- 
tum , nullara eft/.4. C. dtinfltt-ffrfitifftit. i^,y6.f^ S^.j^h.t. Ratio, 
quia tunc inveniretur prztcf itus , Ci conditio dcficeret , de filia ran* 
tarn dabitatur, tam quod differentia fir , quo ad prartericionem filii 
& f\\\Xt^inc .fttprM txher.Uberor. turn propter Lji (jHts y.CMinfttt.fff 
ffibft.vctMm idem in filia efle & differentiam fublaram doccii.waxs^ 
mum vitium, C.dt Ith. prMter.^.fed hdc vetuflat de exberedM h, IVov. 1 1 y. 
v.5.Nam Donraagispr2terirepo(rumusfiliasquamfilios,& Rcfp. 
ad primam difT. ratione m licet oJim fuerit talis differentia hodie ta- 
jnenfublataeft.^^//. y.RtJp.Cjnw illamintelligideeroancipatavel 
nelius* Rcfp.eife inierdum mere poteftativam condftioncm.fi no* 
ptaeritiquandofcil.prociadrunt. b) djl.maximHm vitinmf^^ fed 
)s4cveiHflMde exheredMh.Ohikitui aTre/itl. dtji.dtjp ii.th.^.id.vol, 
a./. 6'f.de hered. infltt. Li.^.%.jfi de ftiis legit A. 3 .ff. de bon. pojf.antrs 
f4^.Rerp.f3ciiis quod fcloquanturfecundum jus vetus,quod poft- 
qaaroaJu(liQianocorre6^um ampLus non obtincc. 

T H E 1 I • VII. 

Libcri in condicionc pofitinonfuntindifpontionc. 



Cafusialib e(li Tuius a Caj jhere& mltituitur&nmtilroqaturt 
m (i line libens dccederec.hercdicacem aiii reflicuac.Nati Tunc Ticio 
liberi, hereditateoi Hcali: re fticucre non cenetur. verum jam cjuzri- 
Kur anxx ccdamenco cam libcris re(\icuere fit obftridus, & iic an li- 
beri hTtaecincindirpencione ceflamenci.Quzf^ioaoceps &adiiio- 
6Mmzpi2ti,(^t^ledtitrDHMunn.refolmt.Treutl dtjpM.th.^.ubtfiVM* 
ri4r.rr//i^.5.rr4/?. 1. in neganciumfentendamrcclctraiUit. i. quia 
conditio rcgularitcrnon dilponir I fi <juU fub condtti^ne. f'fi ofuit 
•mtff.cAufmtefidment.l i6.jfMvMlg.^ puptllfuyfttt. i. Lii4.§.i^ff.(U 
legtit.i..^, ihCdepM^i. ^. fer I. % i f.de here d.mfttt» f. f4cttl.6.C» 
sd SCTrebeJi.Liyj.f.feod. C' perL6.C,de hered.tnfitt,oppor)M^$» 
ff.de hered inf}K.t,l.Mterfoeermm,x6.^.l.f.depM^i. iIotMl.j.l.6'§'i'f'dd 
SC.Trebe/i»^.Ly^.f.eod.^. quod vciiientcs abinre(^atoiacitc ade- 
fiindo vo ca t i c c n fc n i u r ./. conficiantHr ffde jut. codictU. 6. "per 1.66,0, 
cum pater ff.de le£.i.R(/p.vtd,Apud DnHHnnd.loc.^tbidcm Baehov, 
4dd.Fr4»^ad i.G4lIwdi,ff>.i.memb.i./e(l.^. nHm.%»f^jeq^» 

The I. I.IX. 
Conditio impofTibilis non vitiattcftamcnta a) im- 
pofTibilisaurcm eft vcl jure vclfadlo, natura vcl pcrplcxi- 
tatcquaj tamcninftiturioncmvitiat, ^) fiigituraliquis 
inftituatur, ut rcligionem fuanit qux in laipcrionoQro 
probata c(l. rclinquar> &aliamzqueprobatamanipIc£la- 
fur^ hcrcdicatcm adire potcd non implcu vclimplcnda 

conditionc. r) 

a) Aliteraccontradlus , <\\iosvitinl.impoffibili^ffdeverb, 
ohUg.^.flimpoffibtluwfr.deinm.fttpul.M hie vitiatur ipfa & in fafo- 
rennalcimaram vohincacum prononadjedahabe(ur/.5./^</«r0nif>. 
^ demonftrat.l,io.ff.de cendft.itifltt.l i^. ttd^ Rationem dicunteiTc, 
quiainiliisagensprcrumiturjocari&: ludere voluKfe , quod noa 
przfum itar de eo,qai folus & cam foicnni cer ulcimam erigic Tolun- 
raccm. b) l.iG. ff.de condit.injlir, Lttbi pHgrt4HtUff.de R. J. c) qu«- 
Aio hzcinfa^oaliquociescontigir, de ianioris feocendccollegii 
&OD.icarc(ponderaDC r. quia c(l contra bonosroores.Ergo./. if* 
decond.infltt. Nam certe nccapudDeum,necapud homines excufa- 
bitut, qui propter pccauiam religiooem fuam ccHDquic &aliam 
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•mpieAltS r»fcoc tnlm veritatis amocc faccre debet, dr^.l.i. ff.de 
nat.inttrvtr.^ uxor, l. (Acit»rg.L^.C demjks&fitiftij.^.f.deiond, 
ffdcm9nH.li'j,t$d. } cicgrfnsargamcncumprarbct /.8.jf<^tf 
^dtmoH/i. 4. argumencumacon)u^iocarnaliad (pitkuale^ciiur. 
fcrl.yi.i.fi^ryftratuf.decoHdit.c^dem0ftfi. 5. ducitura maTicia in. 
vetoris.lcaenim diabolus homines in paradilo, ica Chrifttim /i/4rr, 
4.centavit. 6. Sc optimum 2igumcni\ime[i el. i.^ Jin. Jf.de condtt^ 
^hurpemcMufam, ubi is cuipiceragicc^utdarjudicit^tproiploin 
bona 5c |u(la caufa judicec« in bona cau^a jullaro lencentiam Fcrrc eft 
de genere przcepcoru nedum licitorum , fed Ci ob pecuniim daiutn 
fic.c^rpitndocft.ita ccianvhoccaAifit.OppoR.i.quod omnis condi- 
tio lu implenda , que non impolEbilis, hzc verb rtiis non e(l, non 
fa6^0( non nacura, quia quocidi^ id fir, non perplexitace,quod per fe 
parcc, non jure, qma nullibi prohibitum c Lutherano fieri Pontifi- 
ciura , & c contra.fic ctii bonis moribus non repugnac. Qujs enira 
in Imperio noftro Pontificium vel Luihcranum cfrcrurpedicecJ 
Refp.eft in fundamentis noftrac allercionis abi faiisdemonftrarum, 
quo J fitcomca bonos mores. Turpitudo coiro rc(pe<Slu agcotis hie 
confideratur. t. oppon. quod teftatoris voluntas ficfcrvandatan- 
quam Ici.ideoq; conditio implenda aut hereditas repudiauda Rcfp, 
clFc fervandam.nili tarpc quid jabeat,talis julTiis vitiatur Sc pro non 
faiioh.ibetur,inrcIiqnofaftincrur teftamcntum. 3 pppon./.7i.jP<^« 
condtt,^ demonfirAhi aliadcft perpecuniam ad nupritsincitarc , a- 
liadpana prohibcre.ittJc noftrocafu.Refp.diverfamcfrc rationc. 
taiTi turpiiercnim noagic, qui pucllam propter divitiasdncit.quani 
alias duccrc non tenetiu, noftro autcmcafu, quisvcritatis .amorc - 
teUgionemampledlidcber, ^^tenciar, 4. obftat quod ad forura 
Thcologtcum Ipcdlet, qa« rcligio fit vera vel n6j& politici tantam 
videre an pro turpitiiiinc in civicate habeaiur ilia reiigio , Refp. 
Hcct religio fi: vera turpirer tamcn facit, qui cana propter pecuniana 
eiigitfimoqu^ nnagis vera eft , eoturpius facit. Variastamcalimi- 
utioncsvidcapud^4^'»»«oi'yJr v. htcpsrt. t. pd£ i%o. 

. T H E S I s I X. 

Gontumcliofa hcrcdis dcmonftritio inftitutionc«L» 

•vitiat 4 imonon-^. ^) 

a) TWQ%^i'9 f S f.de hered.inJfit.xvinc(o cam contumelia 
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l^eheredHmlnJiitutionfhu4(!rfuhll:tutionihu4(fr€. - : 
caufaSv injuriandi aniroohocfiacrepu^natfniir fi 
qui ellhonorarchetcdcro/.wfC<f^yr«/./.^royo^io. b> Nainiuor- 
ii^eiidi animo ficnoii viiinl.^^.p.i.jf.iie hfred.tnfttt. ubi iilius nu uj 
impiif&mus male de me meritus. Hincvcro parerquid relpondet»- 
dum de ledamenco iliius qui fracrem Tub hac malcdittione inUf(ui(, 
ut laqueofufpcnderctur. Speciaicmenim hanc maledidtionem vi* 
tiareinQicmioncm vulaucDD.curotnanicer.^^/ffV. in I /i p4ter,^,C, 
de hcredjnfltt.n,6, 

T H E s. X. Ad iT.fin. 
Pcr(bna ccrta cantum hcjcsinilitai potcA. 

Judicmm cnim telUtoris cercum ci\e6thci.l (juttn nflMfmnto.ff, 
ifHUejlam.fac.pofl.Vlp.wfrag.tit.cfHtherid.tfiftir.pn^ mends intcgri- 
cas neccllari.i l.i.f.ejuttel} fAc.po^ qur vixadclt ci, qui plane incer'S 
p'erfonaniyCajus nulla cupido.iuqna nq!laatfcdio infliiuii. Diitin- 
guendonitamen eftinrer ipfam perfananr* f fiiTq,- qliilitaies &: acci- 
dentia, li modoiila ccrta eft, licet ha-c r<r(taiori mcognirn fair ; valet 
ramc inltiiuiio c^/m $ hic /f«.inrcliig»rur &:itaquoqi/.i CMhercd. 
jnjf. Nechoccoffcdupfr^. i^.'nfr.dele^at.jMnHo^ i'j.e$c'*fitexin'' 
depatet. Thcs. XI. j^dprtnc.t.i^, 

Subftiriitionis vcrbiim ambigiuimcft. 4) Hoc loco 
autcm rc<fle dcfiniriir,quod fithcrcdisin locum rcmotifa- 
£lainftirurio. b) 

a) Neccertum cjusgf nus cfariporeft,fif»nificai primo & qui'detm 
gencraliflimc Tub aliquo pncedenti aliquid ponere, ftaiucre & or- 
d\x\diiz.t.vclfnutttiucMm fi^,f de ufMfi-.ipertHh.ffM judic^t.folvi. dc- 
indetn ultirnis.vulunracibus fignihcac aliquid fecando loco aticiri 
rclinquerc & hoc quando vcl primus non deficit. In qua fignific*- 
lionc fit quoq; in legatis t,6.C.deUg4t. & hoc figriificatu Hdeicorair. 
fum fubftirutio cfV , fic podumus admiricre divifionc fubftiiutionis 
in diredkam 5c obliqnam feu f5dcic6mi(rariam,fi nirairum in gcncr»- 
\\ &n6in proptia.ut hj,hi llgnificatu accipJtur.idq; pcrl.^y §.penutt^ 
& ult.l. 61.1.76 jfMSC.TrebtlU. 4 1 . ^.(HfilU I. ^G.fde vttlg, &puptl, 
yiwi'y^/rlndequoqimenriofitdiredtq rubftitucion(s,quscal«qaam in- 
dircdlaro feu obliqua elfearguit./.f .C.<^tf C^4/.yi/'y?./.c*»r*»'i# 
Jf.de vHl^&pupill fuhfl. Qh€ hinc obfiant.vtdedrttnrapud Dn.Hmnn, 
VAT, b;& hic eft fpccialis quoq? fignificatus,rcA^ 
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ftacem (ta <!ef)nfri putamas. Genus e(V inftitutio, quod verbum ge» 
Oeraie Sc fpeciale eft ur adoptio & |urirdi6lio & Hmiles-Er probaruc 
hoc genus /.ejr/4^F# %,LMctm,ff.devul£.(frpiiptH.fHbfl.l.^^.(^l^^.ffM 
hered,inflit. princ, h. n. verba reHqua diffcrenciz loco pofl ra iunt in- 
dabitab:lia,nam ideo di fubftituciotuc loco heredis deficicniis aliui 
heres ad^t & per hxc didinguicur ab aliis fubdicutionibus Oppon. 
quod inftitutionlopponaiut/.i.^<^*t/W^ C^^«^//.yJirir/.Rerp.oppo- 
iitioaem fieri mftitucioni tanquam confpeciei &c(\c fpccialiterao* 
cepca:. i. oppon. quod fiar eciam exhercdatis & C\c non fiat In io> 
cum heredis Refp. Hanc fob^itucionero e^Te ircegularcin pUoCi 
ixn6 proprie non eifc (ubfticucionero. 

Thesis XII, 

Subftitutiodircdlafubdivitur a) in vulgarem , pu- 
pillarcm ^ h) compcndioramj 0 brcviloquam d) 
& excmplarcnu. f) 

a) Ddicatis non faph haecfnbdtvino.tumquodiinpiDgarur 
tnregulasdivinonis^bimembremenim rcquirunt. z. quodtamuai 
du3 lint fpecics. 4r^ rmhr: (^l.i.ffldevmlg pkpiU.fittfi. cpiod rc- 
HquzTpeciesfubduabusillisconcineanrur, ifc lie confpccies ell'e 
nequeanr. 4. quod diffcranttancumqualiratibus non vero Forma. 
Vcrura cum Jivcrfx fpccics in gcnere invcnbnrur, ut c fequen- 
cibas pacer, «Sc rcvera diffcranr, non eft ut hanc Od.divifionem rcji- 
ciamus , vel rarionibus concrariis moveamur ,fruftra enim prim5» * 
eciam fecundum Logicos dychotomia icqutntur ubi haberi non 
potcft. Ad t. Relp. im6 plores cfle, ut mox probabirous, licet 
cnim rubr. ff. ita fit concepta, cxindc tamcn non probari, quod plu- 
rcs non fint,quia ilia intcrdumftri£lior eft nigro, unde ttt. C,d<im- 
puh.f^ aUU (ccce in plurali ) fuhflituttomlfus conccpiuscft. Quod 
eniraaitinei cxcmplarcm, ilia tempore fF. /pccialircrab Impcrato- 
recratimpcrranda/.rAr/Ii ^offde vttlg.^ pup.fMhJf.podycio f,cncii\i 
lege conccij 3 iLftftmamtAtu Cfe.r.vuTgarcm & pupillareni cllc diver- 
fas fpccics omnes conhtentur , pracv.I iqua autcm & compendiofa 
cumreliquas Cubk comprehendant tanquam miftac (ub fimplici- 
buscomprehcnduntur , ills fpccics comprchenfc ira tnabftradlo 
novam (peciem confticuuMC« Itccc inconcrcco duroquzlibecfuo 
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T>e hcreium JnflUutknUfss ^ fuh!litutioHih$4S, 

tempore refoUirar.cx pod failoaliaddc. Ad |. lelponfum clV 
<f iiomoiocomprehendarur , deOruu quoqae banc oppo(itioncm 
CKmpium vi2, quz iter & zStMvn coniMicu ad 4. Rtrfp. fcuftra in 
^utenoftrodiflerentias tantufnaformacfTcntiatiexpedari, deinde 
itiadnegatur, b) Nam qu;>d vulgaris & pupil lansformalitcrdif-. 
feraac nemo negir» c) no men h abet ab Imperar. tn l.preahm 
C#<<. fc.f. quod diver^umefTcarguit/. 7, C.4^<Ctf<^ifi^ & cftqu«fub 
condiHone morris vel alia , ur d filius vcl alias inlliraius mortuns 
fuerit,r.frjif*rifli.r.vel fi aiiquidf€Ccrit,multatcmporacompIc<fii* 
tur,m 4iitraanRos pubercatis vei intra ly . annam.vel quaodocun- 
^aedecelTcdt Intri^tol.dt [ttbfiit.€ent,^.tf. i. Pro di?erruaic i^icur 
rub(li(aentis » &illius ctri fubfticukar, dtverfostiabet cifc^u5,ut d 
fir<^patre,impuberi6!iocon(inetvuigarem&piipillarem d) banc 
AiodefijnifMm boffurt ^ p. x-f de vnkg.f^ puptU. fn^Jfit, exprcfse vo- 
cartercium genus fublbiutionis. Ei c(l qua; plores 6c diverfa^pro 
qualiraceecHurHrqutbiis^r fim ilcompreheodtt^ Titiam & Ca- 
^um hecedei indicuo, eo'qHnvtcem fubilituoi vel quifquis ex illit 
mortutts faent • alter bona habero, Sc fimilibus. Vocaturrecipto« 
€a,quia repetitur deuuotn alium ,brevtloqi3a autem, quia brevi lo« 
cutione plurcs fpecies Tub fe comprehcndic e)' dehac inleqq. 

T H 1 1 J s xiir. 
Cafus in vul^ari fubftiturionc anus cxprcjffus ad altc- 
tumnontrahitur. 

Vuigarii (ubftitutio fit hoc raqdo , fi Tirius hercs non erir.non 
crttauiem fi non vulr^vcl non poicft: non poteft.ia vc\ pracraortnus 
eft, vel dcpor^iu*. S» igitur fobitiratio fa^a fit in cafcm (i non vo- 
luerit jm etiam cenfeaiur fadllin calum. quando non poieft cfTc be- 
fc$,&e contra. It^ytolaniDd.perl^.f devut^.(^pupt/i./t4bjti.pert. 
Cattm ^^(jMidfifdeltb.fifpolih.ylAo.tTtttm i.Luctm.fde Ul>.(^ 
pp/lh.l fin.C dt poflh I fin.C.dt tmpnh c^al./ub/l. Lcmm avH4 Jf.de coftd, 
^ demonfl, 4. accedit ratio, qaod tcftatoris propofitumfuetit fibi 
profpiceredeheccdc in locum dcficiencis , deficit aurem tam ille« 
qui non vulttquitm ilie. qui non putefL f. quoJ paria fint nolle fic 
non pot[ci.i.i.ftfm ff.dcpr»cur, Echzceft Dd.conjiiiBnisienienda 
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l3t ^961^6^ VijJfUtatii ?(dna, 

$$ all di/^.ii.th.6.lit.d.vol.i, i. pczdi6i.l.\o ffJelth.^^ pojth. ibi cafut 
untisadalcecumnon(rahitQr. Ncc edqaod rc(pondcnt,hanc/.id. 
cHe tnucatam per/ fin.C.depoflh. ltlf.herid,trifttt. Nam przterquani 
quod corredl<one& non faciil^ fine admictendz Refp. Salic.tn d I. fin, 
earn incelligendam de e o cafu , ubi verba tedacoiis funt ambigtia, 
oeccafusexprimitur, deindcconcedcndo.quod jptid.ifin.l.ioS\x 
ftbrogara, refpondecur a divcrOs procedere, & quia in fpecie & cafu 
W./.io. necellaria fiiic fpecialis confticutio l.fin. ui cafus unus ad aU 
teriira trahi poilit etlam neccfrariatn efTe in hoc noflro cafu vulgaris 
fubdicucionisfpecialem confticutionero, quznonduroemiilavcl 
produdba. a. prohacrententiafortifIimcFacir,quoda(eparatisni« 
Yi\{\i\^ziziwx LP MptntMm wiworjamvcrofcparataro edevolun- 
tacem abimporenria quiliber vider.Refp.ad primum dTlI]argumen« 
xwme l.^.f.deviilg.f^ pHpill.fHhll.xWM^ crtcfpecialcedivi Mard con- 
fticurioneerg6adno(lrumcarumnonper(inerejad 2. Refp. tbia- 
nam & eandem utriufq; cafus efTe rarioncm,nf mpe quia dennit cfle 
fuus'.i^c reliquis vide Dn. Hunn. refolut. Trefiti.d.locoffipr.alUg.Vtff, 
44rHm,excrc.Z.(i.\^,add.Sktholt.dif.'6,Aph9r,^yibt^j^^xi^tX*nnQti4, 

T H E $. XIV. 

Filiofam.inftituro repudiantchcrcdi'rarcmrubftitu- 
tus,an patcradmictatur ad lierediucem quzQio anceps eit. 

Communis opinibpatrcm fubftirutopracfcct ,qu£cciiam fet- 
Tanda uc multos allcgar Imrigholw cent.\,<j. de fuhft .Xafde fubfttt, 
/rr.*j^tf5.i.prr§. W./Vw.ibi verba hscfigniticant, fi ipfc hcrcs noo 
crir.vclaliumfccerir.Rcrp.tuncfilium vel fcrvum , patrem veldo- 
ininum facerc hercdcm fi adeant her^ditarcrm , non fiy pudiant , 
lias nunquam fubftitarusadmirtccecurj 'qaiafcmper coheres vel ab 
incelUro veijiences hefedesfierenr. i. perl.Hn.^.z.C.debivt.cjtt^ 
t^.Rcfp.loquidecafuyubi Cubftiiuius ponfcriptus eft, ^Xlc fittio- 
Dcm,qu«volunrati teftatoriscedere debcr. j. quod pater &: ftlii 
nna liac perfooa ctiam narurz fidione / fin. Cod. de impub. (^al.fnk'' 
ftit. Kelp. regulamillaramnltotiesFallerc, alias rciorqueri pof?c, 
quod repudiaiue filio pater ctiam repudict , (equeretur qnoq; (eft»- 
coipm Qoo pofle psolubeic^ nc hccedicas ad pacrcm veaicrr, quod 
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De hfreJum IrtfiUuthmbas ^ fuhJIitutUmbtu. • ij 9 
abrucdum cft,Deindc ii proccdcrcc pater ctiam adcuntc fili'o omni^ 
mod6 ficcethercs quod faUuifa eft. 4- quodfiliusrcpudiando.pa^ 
iri non noccat/.i}.4 fin.jfJtMC^itir. hered. Refp. fenfum legis filiuni 
non efHcexc,(i folus repudiet.fed bene G pacris jaffu. f .quia obi fpet 
pcimi heredes eft, ibi fecundus non adroictecur^ Refp.hoc cafn nuU 
lamrpemerreprimiheredis. ^. quia hoc in favorem pacris incro- 
do^kura.Rcfp.eircpctitioncm principii. 7. quia pater non porcft 
pr2jadicarefiIio,repudiaQdohereditaceni/^».jf.i.C.<^A0;7. <jU4lth, 
E.nec filiuspatti l.jin. C.de indt^l.vidu^toU. Rcfp. ncgtndo confc- 
qTientiam , diyeriitas enim adeft»ibi eni'm fillus inftitucus, in coque 
radicacur infticuciuthoc vcr6 cafu in pacre idem non eft. Contrarfa 
igitur fcotcniia vcrior eft. i. quia proviHo hoministollit provj- 
honcmUpilmarituiCdtprocur, 1. quia (ubftitutio eft Tub con- 
dicione.fi primus non erithercs.qusp jam exiftic. E. qdafcrvus 
(i non vulc adire, locum fubftituco & non domino facit /j. C. de her\ 
inflit, 4. prr/.>f».C.</^ ^««.f«</i^.cftcxorbitans&reftringenda/. 
ff4cipimHt.C.de afpell. 5. quiain dubio verba propricfunraccipi* 
end^.Lnon ahter de Ifg.^- Fiiiusautemrepudiansherrdiratemherei 
non eft. 6- quia fubfticutus przfercurheredilegali» ut pacer eft /• 
fin C.de necejf.ferv.her, Anth.hoc ampltm C, defidetcom. 7. quia cohe- 
rcsfiliodaro pattern excludii Lt.tifit Baldm C. ad SCt.Orfi.rHQho 
magisergofubfticucus » qui jusaccreicendiexcludir/ 1.$.4. C.decd' 
due, toU.i. fin.de vulg. dr pup.fuhfltt. addiBdch. dd TremtL vol.i. dtjp. 1 1. 

th.6Mt,F.pag. 655. 

T H 1 • I s XV. Ad iT.^ 

Si Cajus & Mxvius hcrcdcs inftituti funt , Mxvius 
vcro Cajofubftitutus.Mxvioautcm Lucius tuncdcficicn- 
tcCajo 6c Mxvio Lucius ad utramq-, partem admittitur, 
idq; (inc diftindtionc , five prior Cajus vcl Maevius dc- 
ccflcrit. 

I'cr ^.jf j.quero ica cxplicat i^uff.devulg. drpttpilLfuhflit. op- 
pon^v 1.47 tod. 1. ratio evidens cum enim in fpccicpropohta 
MxviusmorituranceCajum, Caji hercdicas nonpocuicpercincre 
ad Mcviura, roult6 minusadLucium,cumfpcsrubftitutlonisnon 
^canrmuticurA4J./.ib.^ idcoqidiccnduravidciniLuciumiantum 
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MivJi nonCajihcrcditatcm habere poilc. R'^. Dn^Hmn^Trnat 
t$fol.dtjp ii.th.'jMt.M.vot.i, 

Thes. XVI. Adffin. 
Qu acritur hie quam partem habcatfubftirutus.rifcr- 
vus, quern ccdator credidit liberum cQc, indicutus fsit. 
Rcrponcico,parccm fcmiflTis, & He quartam.. 

Pcf ttxt, M /. 40. ff.h.t ad^Mtmv4r$e ^jutdem rejpondent Dd. 
CV/JC.lcgcndum putat, pzozhctCemii ,zi:DoMe/i.\C efcmlf, Aljrjf 
pucanc i fublliiutum fuilfc coheredem Hmul inllicuci. Sed contra 
condaatem led^ionrm . dc per propriam Bclioncm. opp./. ^i.ff.iad: 
jimH.l.^.%.hirtdet,ff.d<hertd, tnflit. dcinde oppoo. /. j. C.dehercd.trf* 
Btt, Ec quod nulla ratio hujufmodi diviHonis dari podit. P^. 
HHnnjtfoiut. TrtHtLdtjp.ix^tb^C. Arnm^ extrt.Z. tb.iz,, dijfenttt Bdch^ 
ikdTr€HU4'^JnJ». 

Thes. XVII. Aiprinct i^. 

Sab(litutiopupillaris> qua talis cfl a) propricnoa^ 
c(l fubditutio. b) 

z) In (ubflirutionepupiilari duplex rafus* vulgaris, £ bereft 
ooocric.& pupillarts,fi intraannospubercaiis murruus fucrir. Pri- 
mus propriut noncI^hujusfubQitncionis, fed vulgaris, aodedixi^ 
q«ia:aiis. Bachov,c§mment.btc.n,i. £xindequiapupillo& non 
lefUtoci (ucccdiniT print h. £. non fubilirurio fed inflltuilo erii , 6c 
diciturimpubetishcreditas ^.i.h.t.l.io f ijf^^.r.deindequiae^bc- 
xedato fi(,$.4.^.quicamaj inftuiRus no cft,& (ic fubUitutus eife ne- 
quic.j.accedic qu<4Raiisdi(policiofili>tc:(lameniu vocctur / g.$.5.j/r 
iUifjtfftefiumJ lo-h. t, ^.y. h.t. no obil^t quodhmcindefubftuudo 
vocetur, & nos in rib. u.prorali fpecie pofuimus. Rcfp.na id fit tarn 
ucione (otnmlsttprtnc.b. tarn rarione conncxionis , cam leftamenti 
parernitcujushoceft requela$. $.h.t. quam propter cafumvulgariia 
& quia bercdicas tcdaroris etiam ad fubdiiucum pertincr, 

Thes. XIIX. 

Mater impubert tilio pupillaritcr fubftitaerc noiu 
poted. 

Qtra talis 6t tantaro.>b Co, qui liberos in poteftaiehabec ir. 
friftc, Macer?er61ibcrosiupo(c(Ucenonhabei p. fxmtn4tfi1fr.de 
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0i$pt.ep^M\'ff'^-*' CmjMc.pro pmpttittrtym It^t pfgtU^rtbm fed divi* 
Dacorie^irMP.<^c.6 iiucll.gic legem de iDairc ..croganic.c^tKr.lf- 
«ecalizF(sminjrliberos in potei^are noo habenc, fi Principisfer«:it-> 
pcoarroger.alio jureucitnr.Sed hxc refponfionulliused mofnencv 
fi^io entm itla> adoptio fcilicet plas uperart nequic , quam venta^ 
qua Bill in macris po'cilace non Tunc & rcfcUitor^^ text, expreffum 
^L^.C-de adopt, ubi matri •.^'^irrogato fimiiejus tancumei , quod in 
naturalibusfiltis haber ,concedirar , dcinde nondtim probatumcft 
ind.i. ^. aft defiUo arro^nto. into nondum conftatquod F«emmaar> 
ffogarepoUir. ^ddJ.^^.Kctp redteibifuiirevuigaxemttnrumfub- 
fti(iictonem,pupillaresaurem dicitabutast cam quia pupillofad^ 
rub(btucio,ram quod caltsrubiliructo parcidpacahqualitcr de naru- 
ra papillaris lubftitucioni$» cum pupillodecedence» licet exntetic 
heres^fubftirucusadroircicur , fed (amutn adijonamacris nonflii. 

T H g s I s X IX. 

Rcquiricuraurcmututroqi tempore, tedamcnti Sz, 
morcisjfilius in potcdacc tcdatoris fic. 

Per icoherUi ^.cumfiU^.fh.t.oppcnJ.t.f.fitxtranemftff.h.tJ.Ji 

T K E s I s X X. 

Subniturioimpubcri fiiioinunum cafumfa^aadalr 
tcrumextendicur. 

Ui Ci tmpuberi tancuin vufgariter fubflicaarur pupillaricer quo- 
quetacic^hibflitatio fa6^ocen(etur. Er h contra G pupillarirer iif 
fub(lituram,etiam cacica vnigacis fadla cenferur.Sunt igirur duz di- 
verfz quzftiones.Deprioficonvenir inter Dd.excipiunsurranrain 
cafus fjngularesiw CM tmpub.(^ Al.jHbfl. I. Lmctu* ^^.f.bj* 

coDcenti. Oepoderiori ver6moderniscum veteribusliseft. Hie- 
niro«qoeafttrmant^r/.4.^^.f. ubiJCrusair fi pater in alrerom ca- 
fum fubdicuit in tniumi\\8cc.C^tn0.z.verf.HocitM^ma^u6cc]2T2i}it 
hocPcti^acvn.Virf ^^F«^.<^r^)^rrr.^.refu(atur,qul d,l.^itMXt' 
ftriogic uc cafus vulgaris coroprebendat papillarenn tacitaro, fed 
j>on eootra,uc ibi exempli verba declarantjtcec idem, verf.boc ita^ 
Triboniaoi corraptioni adfcribat vcl cafuro fpecialem coDcincri 
pmct>Qihil umcQ ca iefpon6one pioficir. acccdit voluntas te« 
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X4* ^l(jfutam7{dndl ' 

ftacbrU»nim qua ratlone iis voluu hercdicatem fuam me Jianre per* 
fonapupilii adiablUcucam veQirct eadem vglqiu cam immedia^^ 
fubdtcuto acqaici.Pone enim Ticiusdixic,iilius hercs etlo,& fi intra 
pubertacis annos moctuus fueric , Cajus hetes cllo. Filius aurem 
hercs nulio modo fic , jam cerce Cajus admictendus e(l. Ec hxc eft 
commuais opinio. Oppoa./.l8.^itfr(r^.4«/0r./W.^0^</. i. quod 
cefTet ratio condicucionis divi Marci, vempe favor pupillorum. |. 

JjuodteflatorHbi imputet, qui heredcm magis filioquam fibiad- 
cripiir. 4. quodordonaturalisntapcirooincipere.f.quodinfub- 
ftituttone pupillari^ut pura l.^h.t, non poHlc conditionalis vulgaris 

Thesis XX F. 

Filio cmancipato ncc hodie pupillarirer ftibftituti 
potcft. 

Ratio dubitandi quod hodic nulla Jifferentiainrercma/icfpt- 
tos & fuos , iVovr/if.i iS.c-.3.decidendi,quod pupillaris tantum 6c fuis 
hcrcdibus.f^r#»c. h. Rcfp. in tcftamcntis eroancipatioQi^tatiODCm 
fublataro non cire,Mr in dtjput. priced, habmmw. 

T H B s I $ X X 1 1. 
Evahcfcit fubftitutiohaec pubertate, adcourhcci'ru 
vimfidcicommiflTivalcat, fi liltra fucritfcripta, O'nififit 
fada a milite« hj 

z) ZMfMecompendiof^fHhfiitx,^. dc ha? quacIUonc djvcrfas haber 
fcnicncias probatur f/;.;?rr l.y.ff.h.t, 1. quia illud militis prlvilcgium 
eft. J. facie, jr. I. hicl.u f de vul^.c^r pupi/i.fuhfi. Opp.l./c4V6U fdi 
SC.Trehell. 2, quod fidcicommiirum inducaiur.h voluntasdirc- 
{kh non wz\tU,6^.d€le^ t- j. i,8.Cod.dc Imp. cfral.fMlffiit.Rejh, vid. 
MpttdDn HMnn.var.refol.Ub.i.tr.G.ijA^. b) d.l.l.C.dttmpMb,^ 
fuh.cpponXi^.f.hj.l.^. CJt teflam. de tcft,mtL 

Thesis X X I! L 
Matcrcxcluditur non tantum per exprcflam pupil, 
larcm, a) fcd&tacitam if) ctiam quoad legitimanu^ 
a; AS. ^.fid ntc.fM inof. teji. arg,l,^. C. dt tmpHb/Mbfi, c, iM 



ielf.in S.mbsadMturrMtio.^KodpMterhort filim fn4lrem a Ugitima 

eludat, b) qu!^ cx dlvi Marci coifftmnlone /.4.^. /?.f. m Of.umc** 
fumfa6bariibftuutio,inaltcroqooq;obtincr. t. Ar^ el.i.Cdeim*^ 
fub.^ aifHyf}.o^poTi.l.fin.C.de tnft.(^ fubfl ibi die cadmi fpe# 

€ialero,cuii^enim patcf matrem cum tilioiDthruir, tpiuis vclu nttft 
fuirjUiillafubftitutopr^fcrrccur. 1. appon./8 C* f. Rcfp loqoi 
dcmiliie c) jp'rr f*«/./i/.^.4//.ciimcnim matcrcx rucceffione^ im- 
pugnacione cc(lamenri repeiiicur,ccr<c etiam i legitima. Opp.quod 
legicimanr jaris naturalis. t- quod mater fie iniiicuendaiN^ov. iif, 
r.4.' 5, quod legitima gravari nequeac. 1//^. frand^ cxtntt. 6', 
ftt^fl. J. 

T H E f I s XXIV. 

Vulgaris fubftitutioc ncccflario nbn facit volunta- 
riumhcrcdcm-. 

/fr^.l.^.f.h.t.ubi irapubcrifaftafubftitutiofcropcrinutrunqi 
cafum fatitainceliigicur. 1. l.^^.ff.dtrejHd, L^yff.h.t. 4. quia 
mancc in poceflace tetUcoris. Contraria vtd. apud D,Hunn,VMrt4r» 

Thesis XXV,^. 

Nuda fui hcrediscxiQcntia, ctiamfi abQincat^confir* 
mactabulas pupillarcs. 

Terl.ii,f.hj l.zS ff dereb.aut.fmd.pof.l.^i.f.deMCifMir.htted, 
o pp./. 12. § . ^.ff,4d SC, Treh ./. 1. S^.vtrj. adti. /. 4 o. 4' f'h.t. vid.Dn» 
iJitnn.var.reJoUtb.z.tr.6.<f.\e,^rum.exerc.%.th.Hlt, 
Thesis XXVI. Ad$.i. 

Excmplariter fubftiruiiur a) ircncccaptis h) mu« 
tis&furdis , quandofibi ipfisnonpolTuntcondcrctcfta- 
mcnta c) ctiam a matrc Icgitima tota eft rclidka. e) 
quaefubftitutio cxpir.it fi relipjjcrint. /) 

a) Adexcmplum pupillaris .'ubdiiunonis.undequanpupil- 
laris vocatur rib I i./^^r. b) l.^.Cdetmp.f^at.fubli.^tntizMitizc* 
cepiiS)ica ui furiou coprchcov-f anrur D'i.L;<r</<^. de contr.flip.c.y.€on» 
riiv/!'9.».97.generalia verba gcnftali'.erucipirnda.c)qiiiaeade ratio 
in iilisfacic.arguit./.4).^^.r.ubimucas c^ufamconf^iturioni hiijas 
Icgis ^. dcdic eft cguamunis opmio. Noo obllai quod lex ha: ex 

gibkaoi 
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Kelp, non ftadm ciTe legem exotbiranrein.quz (pccialitecimn 
^aeft t Ted lilam quzquafi^biiqfreca ju(isct>nininnisdi(po<icione. 

eftcuimiexdclcgicimacoficepra.qaarprof(K4nare« 
^tttricttc. E.Af . C. dttegt^tu facie » quod /.9. duobus ^blanvis, qui. 
COfiditioneiD faciunr,iuttciir,opp./ •mn%mod'§ CjUsnoff'jtfl N^v, i if » 

tir fine (oencis dcccdanc^nec in morbum re incidmt4tr^.L^€st, ChL 
d$ cmr.f$iriof.L^^.g'.dt4$dtl. td l^lerun^. ff dt ritunttpt. oppon.i^. L^^ 
ubiii reiipuerint. t. quod i<;nieicxiiii6U non (ecunvale(canr./.g|« 
%,fMcram.f.de verh ^ytJ.f)^ i. MreAm.jf.aefolut Rc/p. eitln^atnnoa 
€(^cpir ttxt,Mnoku mU4£ Nifimteriniuenic furore ipfcccAamentuni 
faciac 

T II 1 s f f XXVII 
In hie exemplar! rcquirituf, uttctlatormcntecapti 
lib«roc fubftituat.vel his deficient ibus frttrcs. a) Qi xri- 
tur auteo) an fufficianr/i unuoi c filus lubQituac^^ ca:rcros 
prxtcrlt? h) 

fnt2xCorMfZ4f.D0n.6.comm.ij. 1. per I. P0pMut/tmB ^ ftdneetm* 
puheris. f.ditnofc. t. per ^. /. 9. ubi IirperatorAinum /ubAiiuere 
fufiicere, & qoerciam inofiiciofi dentgare vtdecur. Refp. td i. 
•rgtmaentum^ pupiJfari adciemplarcm nonfaiis . urpoteii diverts 
conctudere. vidi Dm. Hmnm.refoL Trend dtf^.w. /i7.io.t/a/.r,ubi ne* 
gattvam t >• ab^quttaic. 1. & luduofo hi i mente capii cafn» 
J. MTgHm.l ^i.fdevmfg.f^ pupi/I.ffikfi. defe«)dir «ibt films furioli 
ca podfj^o natus ecum bene^cituB principts fubvernc, bcn^ 
Jitticm Bouodura , quod o«c^(iofre jIIkis Icgislmpeiiccrja. 
ftiDiaausbanc generalem coni^uucio* 

nempoluecic ^ 
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V E M 0T> I S QJX I BU S 

TEST AMENTA I N F I R- 
MANTVR, 

Adtit.JJ.^jS. 

THESIS PRIMA. 

EsrAMENTUM jufc fa^luiH infirma- 
cyr Tola authoricatc juris five propofico 
hominis : Quando rumpitur vcIirrU 
cum fit. Rumpituragnationc fuihcrc- 
dis A) Anverohoccafu claufulacodi- 
cillan falvctur. b) 

a) Idcft. Quando poft tcftamenKim ip- 
fitcitatori ii\\Kxsi\2\c\iMt%i.fufr.d€txhtrtdM» vclncpos in locum filii 
priBmorruifuccedit.$.i.rf.r. Qyandolibcri naiuralcslcgitimamur 
fin fup.de ttupt.^.i.mfr.dtbertd.dbmtefi. Quando arrogat,vcl,fi cxtranc- 
us nonc(^Mopt2t I. Z f. d€tn\uft.tupt. b) Magna vis eft claululxhu- 
jus.Si non valet ut tcftamcntui»,valcat m codjcillus.fic ut heres ab in- 
leftato veniens rogarusinrelligatur, hereditatcm inftituto rcftirucre /. 
29,^.i.ff.d(teJ{Jfin.§A.C.dec9dutB. Tanum tamen noneflc u; lefta- 
mentuminquoliberipractcriu inveniuntur falvari pofl[it,ita ut filius 
practcritBS teneatur vi fidcicommifTi alii rcftitut re , turn quia tcfta- 
mentuna nullum , 6c fic nullum cffciSlum habet , turn 
cjuiamngisc confuetudinc Notanoruwi apponatur , quibusaddo 
quod tilms hoc cafulcgitimam titulo inftitwionisnonhabcat G4i/.i» 




14^ I>tJptiUth lyectmd. 

§kfA^.n.%.TorJf.di^ t^.tb.i6*Arum.exenu.io.tb.S.}put:Lnt. Not fcro plN 
camus(ice(lamentumob prarrcricionen) nullum c(l , vei^gnatione 
rumpitar.filium fidcicommifTocfleobflridum propter ffxf.i l.i^.^, 
j,ff.qmufl.fac^of.&lfin.§.i.C.iUcadUtB. Nonobftancibusconcrariisad 

1. Rsfp. Licec teflamcmum nulKim (it hoc tamen verum cfCc cantura 
€|Uoad in(linjtionera»non fictcicommi(raucpiob. Novcll.it^.c.^.tnfin^ 
Adz. RefpSi probartpodicquodNoxarius^incjunuteilatorisclau- 
fiilam appofucric , nihil opcrari , alia^ contra. Ad 5. Rcfp. Hoc 
C4(u fuccedionem ab inccflato efic 6c Hcfrudra de Icgicimaquxri. £0- 
tamcn cafu ubi pofthumus ieaocanccr prapcericus c(i , potcdczceptU 
onedolifcdcfcndeie /. itf.ff^diim^oduiU.iio.eid.l.jy, i^.dele^dt, 

2. {. I) ittfrn, l.if.di ddimtnd. ItgM, 1. 4.^.10. ff.dedtl, txupt. & it 4 cmm, 
it^. cUr, f. 4^^ de teflimtntk, Difti nguic Trtuti, VqI, t.dij^, lo. ihtfj, 

Th E s. II. Ad$. 1. 

Nullo (latuto > nulio pado , cciam juracoi quis ttS* 
cere potcfl quo mmas ipH liccac cellafncnsuBi mucarcr 
DC nc podcrius rumpac prius r 

I. Quia teflamcnrum cfl ulcima voluntas, que ambultrorta 
ofquc ad moftcm dicirur l.^,ff.dt(ulm.U^. clegans tcxtusinl. ji. $• j.jf. 
dt dinat. inter vh. & uxor, 1. <^ia nemo voinncaicm horoinis cohi- 
bcre valet Pranrir. 8. 5. Quodncmopoflrterficfrc, <^uominusleg« 
locumbabeantin tsflamcntoruo /.fim0ie/<|. I. 4. Nemo (ihi pot- 
ell prarfcribcre legem a quaipii non liccac iccedere Lftquiidt Ug. \, 
Quia tale padlum concra bonos n>otes eft /. fiipuUt'to htt.modtjff.di 
F. O. 6. Quia cedametnum mortc tanium tellatoric conficmatur 6c 
efficazcondituicur. Juram&ntum igicur a^um concifa boiu>s moies 
iionconfirmatnccexiendit ,fcdintcudit, ncc quod nullum ell con- 
firmat. Lj.C.deUgib'.H, fequiiurnatiiram negotiifuper t^uo inrcrpo- 
nitmj,fiti, C. di non num. pK, it4 Covmj. & Mii 4b to alleg, \nf4», 1. rubr, it 
ttft.ub»difi.Sptt,& alios nfutat proquibiu £icit qRod donatio mortii, 
quzzquc rc vocabilis eft , lutamento irrc vocabilis cfliciarur. i.Qiiod 
iwatrimoniura Gi atquc iibcrac voluntatis &c timcn jHramento pronaiJ- 
Co de CO confirmctur. 5. £t quod juramenium a^lum invalidum 
^nvalidct / ^«Wf#»»«^4/#xf.<f/»wr#|«f.coBcluditergore^e tefUmcn 



Df mpiU qmhm teflmenu infirmMnm, 147 

torn poftcriusinfirmarcptius, led tcftacorcm pcrjurum fieri, aid. 

T H E s. in. 

Si in priori tcftamcnt© filius eft inftitutus vcl cxho- 
rcdatus , in poftcriori vcro pracrcriruj » fed proximi agna- 
tiinilrtuit, quxnturanpnusrumpacur? N. 

QyiateftamtntQminquo filius prajtcritus , H\ nuIJum Hvvti, 
11$. CMp,},Autb.txuuf4C.deHb.^uter,i. 17 .ff.de injvfl.ruft' Quodaa- 
icm plane nnllum eft, alud nun rumpit. i.i.y.ff. deUb.&foJl, j» 
Quh 1. 1. ff.deinjuJI.ruptAoquiWT tantum deimpciFcdo ceftamento, 
& nonjiullo , illud enim eft , cui decA tjuid de loJennibMs , hoc ciii 
forma interna , bafis & fundan^eotum dccft , ncmpe inaituiio fuitic- 
redis. Etquomodoinbuctcftamenxoiiliinftiiiii poffuni, quiabin- 
tctlaco vcniunt , cum ipfis fil:us obftei nifi quic >nte4!igai agnatos.poft 
filium fuccelfuros. Opp.i./.ix. §.1 ffdtbon.pa/. ctni.tdb. iibi in raU 
cafu filiu? petit bonoriim pollcnianem, fed non fccundum tabiilas 
/. i.d. t. ergo contra labulas & iicpofte<iiis teftamentum valuit , & 
priusrupit. RefponCvocrtinih. ieq.i. onp. quod etiam iUud icila- 
raentom . in quo dencit folcnnitas lit nullum i:< invaii diuu . tamea 
fiincorQntiriftiruii,qn'abiriicftatolucccfiurih>crmuvalctrf.f.2.Rerp. 

llliid dici QOD jutc tuft urn 2c nun nullum , ^ diffcii abhoc/. J. ifia- 

Th,,. IV. 

Tcitatncntum jure civili inErmum non ftatim ctiam 
jure prrtorio mfirmatur. 

Infirmum teftaracnrum hie intel'igo , in quo decfl , vci quid dc 
rubfignationeteftium, tcl filius eft practeritus, vcl imquc cxhajreda- 
tus nam prxrorde his nihil, fed dcrcptemtcfribus§a.yS<^>r</?./.2, 
C.dthon.poff.licundMb. difpofuit. Si igitur quoad hos teftamcntum 
rcac fe habet. Prxior tclUmeatum |urc civili ob praitcritioncm fa- 
lii nullum, fuftmct&datbon.poO: Arum. (xm. 19. tb.9- P^^j». « 
pmc&cmMfn.C.dttib.priS. Et hue pert i net 1. 1*. S. 1. Jf. ^^\ff' 
iont ub Ucctcnimicftamciitumilluddc)UtcaviUnullum(u.(ufti. 
ftctift tamcnjurc Praccorio , firaodo in poftcriori prtjumiia rucccfli- 
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one inftiruti funr. Ec talis podedio non contra heredem^ l^dligntun^ 
idcflligncostcflamcnti cabulas dicitur dari /. qued vulgoi^.g.dth^n, 
fojjlfiontr.tdh. undcpacecquod poftcrius tcftamcntum non fuit nul- 
lum, fcdinfirma?icpnus, alias Ison.podi cone. cab. dari non poiuif- 
(et. Et(icconftat.dcdi(criminc juris civilis&prztorii. Ncccnimin 
przcedencithefiadhunc ccxtum oppoficum rcdlccum aliis rcfpodcri 
pofic putayimuj : Etiam concra tcftamcntum nullum pcti pollc bon, 
poC contra ub. in cum iincm , uc dcdarccur ic nullum. 

T H E S. V. 

Ex propofito hominis&pcr fcntcntiam tcftamcn- 
tum rite fad^am per qucrclam inofEctofi refcinditut, quae 
propricadbiononcft; 4) multo minus cum hcrcdiratis 
pccitione una cadcmqj. b) Scd cxtraordinarium rcmc- 
dium, c) quod cum hcrcdicacis pccitione cumulari po- 
ceft. J) 

a) Adionis vcrbum inftri(fladgnificationeacccptOi quia non 
injudiciopcrfequitur hoc quod libi dcbctur, illud cmm fitpcrhctc- 
ditatispctitionem , (cdimploratofticium raagiftratus utrc/cindatur. 
Si ergo m larga lignificationc adVio intclligirur, eiiam hzcdici porcft 
zdio utdkitui 1 11.^, multo md^is Lit}, ^. pen. &fiH.l. jo^f h, t.l, 
/. iQ.C.eod, vcl appcllatur ira pro pctittonc heicditaiis , quae cx ea 
Cauda oritur b) arg. I qui tepadumis 1 7 ,ff, h. t. ifilnm. lo in fin, print, 
debonpoJf.tontTdtsb.argJ.divms.^.i.ff.dtpet.bired, Nam ficrcfcin- 
dcnduni erat prius tellamentum » quam ad hcrcditatis petiiioncm ve- 
nicndum, 2. Hcrcditatis pctitio datur, contra non hcrcdem, nam 
non datur contra podidcnccm titulo /. pin. c. in qmbm uuf>djf, long, 
Ump. 5. Hcrcdiratis pctitio datur hcrcdi /.y<pry«a 2. c^i./r9«f«r. /.I o. 
If.dtptt.htr, inofhciofiautcm datur non hercdi L^.& Lfeq-b.t. BU" 
(of,(ommint. 4^^r/«cif.iri< ^0/4/ facile cdc ad hoc argumcntum rcfpon- 
dcrc. Nimirum cum fihdidicai tcftamcntum a ruriofoquafifadhira 
& fic hcrtdiutcm ab intcftato qua(i , vindicct , ita 6c 
fcriptuihcrcsprofairohcrcdc&injuftopollcdbrc habcaiur: Vcnim 
cum nos non loqoamur de cxitu qucrclac : Item tcftamcntum hoc per 
(efiimumru^clictcsrcriptujddirepoffiijdcniquc ctnira tcxtuspro 

V argu- 
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argvmentono(lroprolatos,Ioquitur, hanc refponnonem fatisfacere 
nonputamus. 3. facirquodomnishcredicaspecacarvelcteftamento 
vel ab intcftato /. i. & yff- dt her.pet. Sed querela neq; ex tcftamento, 
quod palamcfti necab intcftato petit, ar^.t.qumdiu.ff.didcquir.her, 
Hisdddantur. qiubdbttDn, Atum.txftrt. 10. tb. 14. opp. I. ft quit $4. C. b.t, 
lio.f. debin, p9jf. «». tMb.l.^.S. quonum & ft filitu /. 1 7 . /. 2 o . /. 1 7 . § . 
5;/. b. f . /. 3. C.itbtted. ptt. Rtjp. Dn, Htmn. reffl, Treial. iijp. i^.tb, tJit.E, 
vol. I. dilTcntit V»ltp.txerc.9.thtf. 1. innt^o Struv Syntag. juvJp.txtfcttAo^ 
tbe(.^,c) quiadaturinlublidiumakisrcmcdiis deficicniibusordina- 
riis /. non puuvit S.ff. debon pojf. contr* tdb, /. i^.ff. dt minor, excepto cafii 
/peaa.li /. i. ^,fin.ffiquu a pdr. mdnum. d) Si modo cumuljtio fiac 
iubordinate. utfc. petaturicftamentumrefcindi, & eo refci(Ib Cihi 
adjudicarihercditatcm,principaliterenim inftituiiur ideo, ut tefta- 
mento annullato hereditatem acquircre poflk. £t rationc hujus effe* 
dbus accipiuntur LL.a Donello pro contrariaopinione allatz, quod 
iicfpecialishercditatispciitio I, i^,dibQ9.pofi,l.ii.SJXIefl4mcittoff. dt 
bon,\ibJ»ic>»l,%.^.^,jf,b,t, ^ 

Thes. VI. 

Incrodu6bum aucem hoc remcdium eft jure nonfcri- 

CuiM.i.obf.ii.$,tb/.^.i^.obfAj^jpfiu/^a/ftcU']mifctiptociyiU adfcri- 
bunc, turn per infcriptionem/. ^.ff.deh.t.\bi:idA. Gliciam Rcfp.In- 
(criptiones vim probandi non habere , ficin florcntma ledlione infcri- 
ptiohscabeft, dcinde fiexeaargumenium fami poflet, potius juri 
prJctorioaflcribeHdumerit/. i./. 6./. 8.jf. /b.l. 2'Arg. fumit r. /. 
de bon.pof. tont. tab. ubi emancipato pariim jure civili & prztorio vi- 
de turfuccurri. Rcfp. ExindeiUud non probaii,&d inter nzcjurada- 
ritertium* nempejusnon fcriptum. 3. perl. ^i. &fcq. C.6. 1, ibi^ 
prioribus&antiqutslegibus, R. non cile novum ut leges de eo,quod 
antea moi ibiis inrrodudlum fuir dedarando , ampliando,reftringen- 
do &'infurmando melius feranrur. Probamus nos iheiin, quia 
contra jus civile fcnptum introdudla itemquc adverfus jus prztorium 

princ. f debon. poJJ, tont. tab. 4ig. 1. 8. §. b. I. /. ii.ptim.ff. de vnlg, 
^puf.fubft. junil.prine. tnfr 4 debon, pojf, 2. Autoritat. Vdleriilidjix.y.t.y, 
3. /. ; b. f. ibi alCduc > item folcnt Dn. Hunn. tm. refoU, lib, xjrdQ. 7. 



f . 4. Arum, exm, 10. th. n. add, Hdbn. m $bferv» fsri.iu fsg. jji, 

Hodieearoen in lined reda locum noti habet. 
IcacommanicerDd. remained rc6^e. i. Quia nullum prcju- 
diciomgcncrari debet libcris, (i iniqucexhcrcdintur vel praetcrcun- 
tur. Novell, ii^.cdp.^.infin, i. Quia hodic certa forma & (olcnniuf 
liorum reftameiuis pra;(cripca, uc fcil. filii vel parences infliruantiir 
vcl Tub cxprcfia legitima caufa cxhcrcdcniur, quae forma Ci t>b(ervaca 
noacft, adusnulluicxit A5.C.i<f/^g. j. imo plane abintcftacc fiic- 
ccdicxprcflcconftituit rf.^.^iuJlSw. Sxamciiurcm contraria opintone 
dcmuit) perfcnccntiam judicisi a qua hsc res pcndeict, ad caufam 
intcilati res venirec. 4. facie quod nulla in tota illiSovtB. iiy. mcncio 
querela; inof&cio(ifiac. 5. Quia ticulo itrflirutionis d, N9V€U.iif,c,f, 
knprm.&fin, filioIcgiiimarchnqiH debet. Quodfrulhalbrueictur, 
ii inofficioH querela locum haberct » (i cnim licerct frlium fr^^lKitct 
cxheredare tjuovis ticulo, qu d ipfi adcxciudendamqueuiui.i Jair 
lufticcrct. ficinnt^Aukul^ d. KaveB.infeftcm Pnvixus, qu^cdl 
prarcifaedi^kionis /. 51. C.dtfideicomm. & fignificar ipfojure quid thul- 
ium efle. Item teftamcnto evacuate , itemrefciflo tellamtnto, qux 
participiaitidem quidipfo jure nullum efic dcnotant. D'j[f:VaruDd. fid. 
quoqntArum, 1 o.txenit.n. ib. F/ttfc. 4. cqm. 9. Lmd.dtf. j. di incffic. ttft, 
th, 4. Turn <|nodi«</. NouU, nihil quoad querclam lianc inofticiofi 
corrc<5tum, turn quia diciiur leftamentum cvacuari, rckindi. Vc- 
rum ad hjcc& alia facile ertrelpondere, fi obfervatur illudctiam in* 
firmari, refcindi, &evacuaridicii quodip(ojarc nullum e (I /.y.C. 
dtrtfiind^rend.Li.Cqui ni*num,non pojf. Deinde quod i. SofeB, iif* 
nonquidem (etian-iffhocdiileniientibusconcedamus) corngat jus 
anicrius in hoc ut leftamentum nullum CmpCo jure, fed quod pro for- 
rnarequirat juftaccaufaeappofitionem , omillaauiem forma ciiamo- 
Iim teftamcntum fuit invalidum. /. 1. /. anup. ff, de lib. & poH. Hoc 
c[uidem concedimus ,(i |u(la caufa-Tit appolita , de qua tamen dubira- 
tur, &quancxheredatusnegat, quod tunc imploratio ol^cii judi- 
CIS (\i neceflaria, Vcrum hoc cafu rellamcntum non. ttCkh dicitur re- 
fcindi, fedpronuliodeclararit quia ab luitio nullum cen(etur, nam 
requirituretiamajudmianoad valditatcm tcflamcnti , ut caufam 
ingraiitudinisheres prober i<. q^rt^i, iij>(»},wf'fnfg m« fm. iifftn- 
9it ¥r£HZ.kitXtTC, 6, qMdfi, i. ThI$. 



m mdts quivuiteJfAmtntAtnpmAntitt. ^ 
This. IIX. Ad 
Fratribus &Sororibus 4) hodic dacur, fi^quidcm 
tunc tancum > quando curpcs perfonz funcindicutz , b) 
nifi crga defun^lun^infignicer ingraci fuerunt vel & 
ipfi (inccurpes ^) fracris.teflameoiorclci^o dcc Icgacsu 
necaliaexcodcbentur. #^ 

Etauidcmgcrmanisvelconfangiiincis, nonutcrim's,non 
aliisagnamvcl cognac IS, nam ultra fraircs melius faciunt, fi fc inani 
fumpm nen vcxanc, 1 17. fibres 1, ii.c.b,t,Lujf,MUmi.b, i.opp. 
Quod hodic fratf urn filii cum fratri bus prop ttr jus rcprxfemarionis 
fimulabintcdatofucctfdantpatruo Koyell.ii^. i,^ rckilfo vcro tc- 
ftamcntoabintcftato fucceditur. Refp. Si rcftamcntum fucrit rc- 
k\if\im , tuuc ftatris filium tan<^uam ab intctlaco admitti. Scd nifi 
fratcrvcirorortjuerclaminftiruat, fi:a<ri$ filium fuo nomine ropvere 
nonpoflc, quia LL. aWcgatac nu(piam correct* mvcnianiur /.yiwa- 
mm. C. deufi, opp./. C. ibt cogn^torum ff. k t, Rcfp. loqui dc matrc, 
vcl ncpotc h filio cmancipato h) Turpis pcrlona hoc loco gcncrali- 
us accipirurficuticriam inhoncfta , loco generis eft inhoncftasactui- 
piuido, quamvellcxnotat, ficindcmfamia juris , vel nulla lex no- 
tat, opinio ramen apud bonos gravatur, vel more civitaiis notatur 
l.ii.ff.iedtcur, ibiinfames nonwnt. inhoneftum wmcn /. i.ff. dthii 
quimt, mfm. I. if, C. tx qwbm unf. infam. img. I. ff.de V. S. 1. 27. C. 
deiuoff.tifldm. ib: infamiat vel turpitudinis vcl Icvis narae macula a- 
^perganiur.Hmccnim duplex infamia, juris fid fndli fc, quamdiftin- 
€tioucm contrsDindl. i$.(om. 6. probat /. i,g. deobfftf, p4. ffdjl. c, fin/ 
dtanttf.inS.l. n.c.dequ£/L Appellatur autcminfamiafadti oppofui- 
vcnoncauCitivc id eft , rc/pcdiij infomix juris, non femper quod c 
fadopropriovcniat, vel tali, quod natura lit lurpedicipofcft gra va- 
iaopinio/.i5.C.^r4i/«/i. c) KovtU ii.up. 47. d) Ita communiter 
Dd. wm nihil habent hoc cafu , quod inftitutis objicerc poQInc. c) 
I. Quiarcjadcanfim intcftati venit. 2. Quia nec olim dcbebaiur 
fjuidpiam c r efciflo teftamento /. i.C. dipofl. btrtd 1 17. ff. de m]tifi. $. 
Quia inrtiturio hacrcdis bafis acfundimenrum §. antep, inffMUg. hac 
corrucnrcreliquacorruunr ^^ff.Tuutl.& ^kfaUtgdilp. i^.vL i. tb. 7. 

ftr4Utb.$xtMuj4C.deltk,frdt,&SmQ.iJS.('h Icne fi« ixjchor 

coa* 



I ji Di^utdth Decim4. 

conditio coHatealium quam dcfocndcncium &a(ccnfilcntiutti. Re/p. 
diS.Autb.&NovtB.hucnon pcrtincrc , fed ad cxhcicdationem vcl 
prxccricionem in linca tc€tz, 6c Cic ubi ccdamcntum onHum c(l , nom 
ubircfcindituruchoccafii. • 

Tuns. IX. Ad S. f» 
Inter turpes perionas rc^cricnus quoq; fpurium s) 
& concubinam. k) 

Moribascnim omnium pcncgentium pro liominc non integr« 
fimx\\sibc\.m ctgo L^z.ff^dtV.S, z. Imoapud^plum Dcum 54^.$. 
infin. hot Cdp.ft^tdi{f.^6,c.Mnotutt.deete.l,c, acudent it purg, 
non, 4. Quia ra^ix mala ergo dciurculus l.fin.C, de lib, ndt, 5. £x i- 
gnominiapatrisnatuscft t.cfimw-imif.^. 8. 6. facit /. j. §.^urmf, 
diduur. 7. QuiaBliusapaireincrcpatus gravacui /. i^. c. ix qutkm, 
'XAuf.snfm.'mog. mukoroagislpuriiincrcpatialegc, quiahujuspore- 
iibas major ell./ ji».C.^R4r./iir. tbitdm dfgentuihomtnnd.c.figm ^ ibi nec 
tn^dejlMm. 8. Et quid mulris cum Icvh macula bic Aifficiatrf,/. 17. 
Cb.t.dif, F9rft.difi, i^,tb.io,¥dcli.^.cont. 95. Und.d-.Jp. 5. dt inojjicio/a 
uJl,th.to,pirLi.&^.ff.undecoffi. Rcrp.loquidcfucccfrionc matcr- 
■aabtntcfiaio&ncnihilad remfaccre. 1. Quia crimen paiernum 
^filio non nocct Laimtn iG.S.deptn, Refp. Spurio proprios natalcs 
improbosnocerc , deindcnonmirumfiaddctcrrcrKlos patrcsadc* 
lidboHlii puniantur arg. 1. quuquit. C.ddl. !uL ncquV 3. opp. c. Niur« 
^ quMmdi/l. f6, c. dm'mm,i.ndfcieod.RcC^Xo(\\M dc toro poli & imperio 
call Scconfciencic, nonfoli & converfatione Humana. 4. opp. /. 6, 
f.dedefurJ.un.C.deinfdtn.Kcip.eleg.ii.L^^.C. dt decur.l. unU. C. dt 
infdm. b) Und.dijp,^,fh.ic, Quia ho^ic concubinatus proliibirus, 
&flcilIafornicatioinmulicrcnoraiur. facit quod nec ohm honeftx 
perfonx in concubinatu facile e(Ie permictebatur /. i. ^. i. /•j./.ic tone. 

This. X. 

Olimin llticz rcda locum habuic^inique exhcre- 
.dativcl prccerici liberi fucrinc, id c(l fincjuftis caufis» 
quxincercxeranr. Hodic vcroajufliniano enumerator, 
Pra;ccrquas, alias adraicruntur, fit contra conllitutio- 
ncm ilUus tcftamcntum nullum cfl^ 



Bt>mcdu q»ihus tefldmenU in^rmamtMr, tfs 

N'ivtU, fi;.^|. ubiduo Imperacor cavere v6lu{t » ne tdroic* 
tantur iojuftz » &neomic(anturjuftx. Si nunc t\ix clTeQC admit- 
^cncUe propoHco fuo non raiisfecifTcCtVel fieret contra ipHut rolun- 
tacem. a. QuiaQticarparcicutistaxatrvit «0^.^. ^.Tam clarc vl- 
decur decifa in verbis necefTartuin cfle dixtmus eas nomtnatifD 
praefenti lege comprehendere, ut prarcer ipfas aulli Hceac ex alii le- 
ge ingradcudiniscaufasopponere, ni(i quae hujus confticutionii 
lerie conriaentar. Verum nihil indubicatc decTfum, quod-non ce* 
cipiac folicitaminter homines ditbirationcm K^ovfU. 44. #. r.^ri* 
Hinc communiusp|urcs,a<iniicc.ttiir pares fc^vel roaioresyfr^. /. n§n 
fcfnnt.f. de Uph, 1. 4rf . /. mtnimefMe r^//^. &fnmft. j. Non ob- 
iUnre taxacivi fit.extenTio V. i. $. i.f»JiminsfMl,m9d.\^. c.Mn.^.i €Uf 
fuit. princ, CMfff. fj(/td. amitt.f fh, i^ fend, S- Quod Imperaiorm AV 
vtl. Hj*. excludarzantum capfas leves ibi n^c dignz ^. Dn, Hunn, 
V4r. nfoi Uh.Z' f^^^S* f- ^^^"^ fXfrc. jo. fJb. 5. ^ecobft.quod 
cos indij/f. .7.-th.fi». plures c^nfas , c[\i^m in I. fin. C de rtvocMnd. do^ 
ff^/.exprclDeruQt , ad reTocationefn donationis admittamus. 
enim ibiimperatorenttamapctunon prohibere ex aliis revocarc 
cauils » IK hoc cafufacit. 

T B.E s I f XI. 

Unde adhuc dicimus ccftamcntum nullum ,quando 
fiUusincxhercdationcmconfcnnt a) vd quandopropiia 
manu fc exhercdcm fcripferit* 

a) I. Quia pro forma 6c folennicace requiricur caufa ingra- 
tirudinis ejuiq; probatio Novell. 1 if. ^. ^ que folennicas non fub" 
jacct arbirrlo i^rivacorum ar^.lryf. tfui tefi.fuc.DoJf.diJp, ^.fmp.th.^, 
2. Quia ira renunciat heredicati injuftr & invalidc /. 9 i^.S'de A. vA 
O.hered.l.fin.C.depM^. pacifcereturenim tunc cum nullum jus in 
bonis patris haberer. ). Quia pater fiiium ad hoc confVringere vf- 
AciMi I. pijHAndo ir.i7^*irf.C.A>.f. 0pp. I. Quod filio volenti, non fi- 
at iniuria l.^^. Cde tran . ^.ff.de imjttr. quam'lmp.i« J. iVIffV. 
115. f. 5. pr.Tcavercvoluit.4.opp. 1. 17. jf^ <i* iwy/ii/^/rar^f. j. Quod 
invito non dctui bcueficium . c. invif de R, I. in 6. D. Hun, refiL 
var. lih. 1. tr. j. ^. 1 6. opp. quoque /. non pfttavit S. §.^,ffde htn.pejf. 
<§nt. tab.iki Dn. Art$mexerc.\o>th.^ Bac.4dTrem!'di/^.ii* th,9*^ 

V 



Lk.v$Lu Ihi valtre GonfenfunD >ue teftamencum valetl » quod 
oullum crar , 3c non uc exclud^tur q'lerela- Scd refponfio bzc noo 
proiicic .qufa nos non a^aiiaimus in hac lines qacreiam » fed ccfta- 
fncntamiinejufVaexberedacionfs caufa nullum cHe dicimus, ^l. 
ibi contineri jus vecus corccdlum ftrd, N,i\j.cap.^. & Gc e'lic bodic 
injudacauTa* 

The$. xrr, 

CiuQ tamcn cihcrcdationis collitur pcrcxprcfTacn 
&tacitamrcniifTioncm. 4) Non vcro pcrfurorcmfupcr- 
vcnicnicm if) vcl filii pr«tcritioncm. c) 

a) UcH pater czprelTeremitrac^filiuipacrintrecondHaraSft 
vcl pitct 6i(rimu\ctiniutitTnde^u4dtJfimHlMthnetran, Dd.inf.pn. 
infr.di injur. Quocafui licet exheredatio fcripia mancat , iltam 
pronullahabeiivolunc Dd. i. Quia cefTat ratio nempe vindidla, 
&caa(rancmpciniucia. 2. QuiacaufainteOiaaiencoponi'ciebertfed 
rcraifTainjuiia nulla eft. i. perl. fin, cum^l.feq. ff, dti^dtm. vel 
tTMnsf.Ug. 4. Quia ultima voIunra$(ervanda> (cd talis eft in patris 
recoaciliaio, ne Bliusexbcrcdetar. y. Quia hoc favorabilc, nc fi-i 
liusab heredicatcnatura!i|utedebita facile cxcladaturf^'^^^/? 
VMr.lrcMtl, d.ff>. iyth.$.lit.C. tjH»adtACttam nud^m reccnciliM- 
tiommt obhancrationcm , qi>odiiliu$tunc in icftamento prztc- 
ricus inveniretur, ^Hcteflamentum ellei nullum » cut ego addo 
^.pen.fHp.fMih.modiftefl.infr. nulhbieniro talis modus infirmao- 
diteftaroentiim rite fadtum, Hrecoacilietutfiliusinvenitur. Nec 
di&ci\cciVcireJfond.AdMr^um.cone. ut collatio monftrabit. Putoi- 
gitorego , leftamcntum htmum manere , fed fi hcrcs ad inftantl- 
amfiliiczheredaii, caufam ingtatitudinis probate velit* Hlio (uc* 
currendum per replicacionem , ingratitadinem rcmilTam elle. b) 
Li^.ff.dtoffpr^f.l, 7. §. f. C.de CHrat.fftr.mrg, I. i.f.depan.l. 70 $. 4. 
f,defidetc, Nonobft. Quod jfflidioaffliaio non fir addenda, vcl 
quodfurorcr3|Vipuniatur<^./.i4.jJC</*a^;?r</r c. Ubi tamenaqui- 
bufdamdiftingnitur y an parcc principalitex fit offcnfas vel fecun- 
dario> hoc enim cafu putant pcriiiteiuiam tollere exheredationem, 
ut fiquisarenarius tempore rc(lameniica!is non fit iVav. iif. f . 5. 
10, fi Mr (n4r mi pfrmAnJhtt. Vcl ha:reticus ad veram fidcro rcverfus 

fbcctc 



'Tiemo^U (^Hibus teflAmtittn infirnnutUY,. t^^ 
fMCxit ydpf.defucce£'. cre4t.fi, It. ft,i^6» Sed hac diftindk. omifTain- 
rpicimuscempus cedamenci, lihltingracus invenitur licet poftca 
pcrniteat cxhcredatio non cxtinguiiur arg Le^.f. dtfwr. I %. C. adi. 
Ctr. de fdt. Lpen.ffMevt hon.rap. Et quia intcrcft rdp.nc dclicla pu- 
nnmatvutg.l.itAVKi.ffladlc^ /f^«f//. perdclidlum conrrahiuir o- 
bligauoadpoenaaii quxexfolvideber, Pocnicennaquidem quoad 
Dc\imzhCoUnc.admofjere^^.<f.z. fed non quoad pocnara tempo- 
raiem opp. /. i. C.de crtm.(ieli,c.ferruv> ig. dtfl. jo./. ^.ff.de hittfui not* 
tftfamJ. iS. C. dc Mpp. Kelp. Dd, € /. tjmfalfxr).f. ad I. Corn, de fal. 
Diftingucndo inter ddiclum confummatum & inccpttim Mer.ech. 
Mrlf.\ud^ i60' opp. quoq; c.A^*»/ic« 19.^.5. Noveli.izi.c.4.\. 
^udcomtgitl.HtnonltceAtf^. c^y?^. $.1. C. de Ep/fc (f ^^c^' i^cfp, 
committielencKum FaKz caufx, non enim propter pcrnitcntiam 
cxiinguituribiexhercdatio , fed quia hoc cafu monaderiuiaab Ke- 
rcditaccpotiusrcpcUcrctnr, quod tamcn non pcccaVit, 

T i: I s 1 s XIl I. Ad 5. 5. 

Libcri olim mllitucndi vcl cxhcrcdandi fuerunt, alias 
tc(\amen(um nullum fult^etiamfiiilisquidp vcl icgicima, 
alio quart! inftitutionistiruloTclinquebatur. a) Scdfitilio 
iniquccxhcrcdaco vclprxtcrito, quidfuitrcli(flum , quo- 
cunquccriamticulo, ceflahar querela inofHciofi. b) Simi- 
nuscrat Icgitima, cx conftitutionc'Juftiniani datur ^10 
ad fupplcmcndum. e) 

z) Princip.fnp. de exhered. lib. b) Ihlquiras cnim cclTarc pa- 
tabacuc , fi Biio quid cffer reli^um. Sunt igitur hi cafus plane diflin- 
gucndi , aut Hlius prarteritus ef! & tedameniuro non fuflinetur, ct* 
iamfititulo legati, velalio fuam legicicDam conftquatur, auc tit* 
heredatuse(liniqae» finejuilacauia fc. & fufficicbat ad ^ucrcUnt 
excludenefanatota legitime. Sienimperquerelamtedanicntvmrc- 
fcindi debet, certe validumetit« validumautem non erat. niH fi« 
liusfnilitutus vcl exheredatus inveniretur. Et de hoc cafu loquitur 
Jullinianus mf./j. 6* & in T^veli. iS. c) /. ommmodo jo. C. de 
i/vajf fr/?. Idqucjurcnovoinam antca, (i minus Icgitima rcli^um 
crai 1 ^cns quetcLr dabadir , ui diftum. 

V 2 Tuts. 



tnts, XIV. A<i$.cundem |. 

A&io pro fupplementolcgiciadx eft condi£^io ex kg^. 

Per t. mn.ff.dccond, txlegt junil. L jo. C. de inoffl tefl. dtjf. Tremrl. 
di/p.iyth.ix.l.uvol.i. putans heredkans petitionem dad, idaue 
hdeoquia (cgicima^pat i hercdicatisdiGicur. srg. Nov. uf. f^)vHere« 

Id fieri nonpoCTecam inherediracis pctinoncaliieragat, m decla«> 
returhereS) quod filius hoc cafafacercnequic, nam ipH oiherecN 
necadlivx necpaflivzaftionescoinpetanr. Deinde hxcaAioer^ 
iamincer coheredes locihkn non haber , Hunc autem filius , ex diU 
fenc. fc. opinione Slius c(kt (Jipheres. Ergo denique falfo przfup- 
ponuntlegirimaflneileparremhercdicatir. Hinalkcx^iiiJiTremL 

I, familix fc. ercifcandz a<^ioBero concedens , fed dc eadcm rati- 
oncrefellitur, quodnimirum non agatur de- hrrcdhare. Alicoc 
dif. Artt,Fab. de404.\j^,trr. 8. Adkiooeroex cedamento concodens^ 
cxinde quod te(Vaior naluiffe przfumacur fupplcri legKim^m. 
^uam tcdannencum ioierire. Scd^rcfp. Supptetionem fieri conrra 
ceftamentum , icemq; ex tef^amenio ad^ioncm <fari non poSe i niQ 
quiseciamexhoc^. vcliccum Baccov.diccre quod officio judicis, 
vel arblr. faniilix ercifc. legidma fupplcacur. iM, BacchQV, dd 
Jrtml.f^ol, V, dtjp. ii.thcfii. lit. C, 

This.. XV. 

Aftioadfupplcmcntam yo. aflnisfanmmprzrcrifaituF. 

Itacommunitcr Dd. per. L j. C. de prdfcrtp. jo. 4»w. Opp. 
Quod a^io furrogara naturam induar adikionis , cui furrogamr, jam 
fcroa^iiobzcruccedit ill locumqucrcIz/.j^.iw/w.C dtsnoff'.tifll 
^uzquinqaennioexpirat^./.^4.i»yr;i./.j(;.$.^/f. t*. todem Rcfp, 
Negando inlocirm inofHciofi qucrclzhanca^ionem (uccc^tle; 
cum plane fit contrariz naioroi, illaenfm teitamentam evercit.hzc 
coofervat. Illahonorem patris fugillat, fizc verecundiara tuecur 

Adopp7.54. R^rp.ilIaverbaquiiiqacduiofiniri,rcfcreiMl« 
eflead q«erclam inofhcion. 

Thbs. XVI. 

Ur igitur ceftamentum hodic valcat .leg! cima vel tota 
Tdlparsrclmqucfida. 4) EtqaidcmtituloinAicutionis. b) 

(A Hoc 



T>e m i/Hf efmbas teftamcnU mfrmMtitMr, 
a) Hoc in linea re^a 1ocu<ti non habec, fed infrarrlsce(U« 
fhento dubtcacur. TeJf$Hr.dect/. idemin haclinca <}uod inr^- 
i^adatuit cum propter generalitem l.^o.C.tUtn^ffitefi. tum^uod 
fracrcs melioriscondinoni^drenondtbeant,quamliberi vel pa- 
remes dtff.SHltc,ml,2fj.C. h.t. fram , E tocam non kabct legici- 
rnam, qiierelaro^k a£bionem ad fupplemcmuin concedens & 
koc jdeo • quia nuTpiam in fratris ccftarocnto j-os vecus corrcflutn 
invenitur , etgoLfdncimud. C. dt ttfiam. R^rfp. rcfutari per W^/. ; o. 
ibivelatiuperfoni4 b) oommunidimc&voriiltmc focuQiiummon'- 
tcm& veibaJufUniaAi ivo&aflcr^r* per Novell, xi;. r. $.wprtnc^ 
licet cnim minima res tarH (itulo relinqjuatur & fUiivs in ea kerefr 
NoMiNiTUR MSI. Novell, c. f. inprtnt. at fi^iosin fex thaleris can** 
^uam heres infticuitur , valer teftamemuro , & adlio ad fupplemea* 
lumdatur, Cumaiiatdejurcvcteri leli^a ctiam inxegra legitimi 
imoma/orepaicealio ramen licolo , ceftamentmn tefcindererHt 
fiip.th.i^. Quan:ivis hot coniiacacionem juris fii , ut quls in ceira 
re ioftiiuius li t heres L^noties i|. C. dc hered. nee ad je^io cec* 
txreiinbairede, at quiuniverralisfucceilor eft , cosfiftere poffit 
k 1. $. 4. L ^. f*fi f.eodem. Hoc autero idco , qui titulus inftitntiooi* 
tft hoaotibihoi l.^.§.hoc MHtemt.filtum.S fidjf.di ieg.prtfl, Dein- 
dep^opterji^saccre^ccndifi coheres deficit/. I. f.fiexfitndo.ff, d$ 
bered.inftttHt.^(\\iQd poflit propria a'utoritare rem oscupare dtjjft 
Arum, exerc. lo.th. iS.perl.Z. § Ji fUtlfMS mortu. f. de inojf. teft, L o- 
mmmodo C. eode.Scd loquitur de)ure vetericorre^oprr^0i;.ii;.c» 
^. 5. In((ac Arnm, Novel, 115. non adroittere alio ticolo relidum 
i\ ezheredario pr2ecedat» fed fine exheredatiorie ah'o titulo reli- 
€t\lm Tufficere. Sed fruftra k\xc Sc contra verba legis proferuntar^ 
nam filius heres nomioari debet) &inftitui • non przteriri , a- 
Has teftamcnrnm , quantumconquc ctiam rcliftam faerir , nul- 
lum eft. DifTenirt poft Irneriumant?qura glofTarorero Fsudm 1. 
t/ar. tjudfl, f, cujus tamcn argumcnta examinaft Befild. in dthbatud 
ir, lib. j,ht, 2. ^M4ft, 16. 

T < f . X V I r. * 

Lcgitimahodic 4) anfit pars boriorum. h) An hc- 
icdicatis t) dubitatur. d( 



D}jputMfh3ecm4. 

•nc inftituti runt. Et talis polTcfno non contra hcrcdcm, ftdliVnum: 
ideftligncastcftamcnii ubulas dicitur dari /. qM9d vulgoi^,ff dtbtn 
fcf,mtr,t4h iindcpatct^uod poftcrius tcftamcncum non fiiit null 
lum, fcdinfirmavitprius, alias bon.pofl: cont. tab. dari non poiuif- 
Ict. Etricconftat.dcdi(crimincjariscivilis&prxtorii. Ncccnimia 
pr«cdcnti thefi ad hunc tcxtum oppoficum rcftc cum aliis rcfpodcti 
poJTeputayimus: Etiam contra tcftamcncum nullum pcii pollcbon 
poU. contra tab. in cum fincm , ut dcdarctur fc. nullum. 

T H E S. V. 

Ex propofito hominis&pcr fcntcntiam tcftamcn- 
tum rite faaam per qucr clam inofficiofi rcfcinditut, qux 
propricaaiononcft: 4) mulco minus cum hcrcditaiis 
pcticionc una cadcmq;. h) Scd cxtraordinarium rcmc- 
dium, c) qaodcura hcrcditacis pccitione cumulari po- 
Ccft. d) * r 

a) A(aionjsverbum in ftriiflangnificationcacccpto, quia non 
injudiciopcrrequiturhocquod/ibi dcbcrur, liludcn.m fitperhcrc- 
ditatispctitioncm , fcdimploratofHcium magiftratus utrcfcindatur. 
5i ergo in larga lignificattonc actio intclligirur , eiiam hxcdici porc/l 

/. lo.Ceod. vcl appellatur ira pro pctittonc hercditatis , c^ux cx ca 
Cauda oritur bj arg.L qu\ repudtanti, 17./. b. t. ifihurn.io. in fin, prim, 
^bonpof.iontrstsh.argj.divuis. S.i.ff.dipttMtd. Nam Hcicfcin- 
dendum crat prius icllamcntum . quam ad hercditatis pcritioncm vc- 
nicndum. 2. Hercditatis pctitio datur, contra non hcredem, nam 
non datur contra poHidentcm litulo /. ptn. c. in qmbm uuf.4. long 
tmp. i. Hercditatispctitio datur hcrcdi i.fivtfuo 2. &Lfe<jutnU.io, 
^.ir^#.*/r. inofficiofiauicmdaturnonhcredi/.j &l.feq.b.t B-w- 
iof. (tmrntnt. 4dprimip. bU put4t facile cfTc ad lioc axgumcnium rcVpon- 
derc. Nimirumcumfilmidicatielhmentum aluriofoquafifadium 
& Ac hcreditaicm ab inteftato quail , vindicct , ita &c 
Icriptushcresprofalfohcrcde&iinjuftopoUcflbrc habeatur: Vcrum 
cum nos non loqoamur dc cxitu qucrclac : Item teftamentum hoc per 
ktumtimfii&hcrcsfcriptiisadirepoffii, dcniquc ctnira tcxiuspro 
*' V argu- 



9e midis fuitiH ieftmenu infirmintur. 14^ 

trg«nienrono(lroprolatos,Ioquicur, banc rerponfionem /atisfaccrc 
nonputamus. 3. facirquodomnishcrcdicasperacur vclcceftamento 
Yclaointcftato /. i.& i.ff.dehtr.pet, Scd querela ncq;cxtcftamcnto, 
quod palamed. necabimcdato petit » Arg.iqumdiu.ff.di4cquir.ber. 
HidtddittttUT, qu4 bAbet Dn. Arum.txitn. 10. th, 14. opp. l.fiquit 3 4. C. b. r. 
Lio.f. deb^n.foff.con.ub.l.S. ^.quonUm &fifilim i. 17./. 20./. 27;^^ 
J.'/, b, t, 1. 3. C. de beted, pet. Ktjp. Dn, Hmn, refvl. Treutl. dijf. i^.tb, t.lit.E, 
vol. I. dilTentit Vngep.exerc.Q.tbef. 1. innt^o Struv ^yntag. itaijp.exercit.io, 
tbef.^.c) quiadaturin(ubiidiumakisrcniediis deiicicntibusordina- 
ciis l.nonputdvit S.ff.delfonpojf.coutratdb.l, i^.ff.dtminor, cxceptocafiz 
/peciali /. i. ^.fin.ffiquu a p4r. WMnum. d) Si modo cumul^tio fiic 
iubordinate, utfcpetaturtcftamentumrefcindi, & eo refciilb Cihi 
adjudicarihereditatem,principaliterenim indituitur ideo, ut tcfla- 
mento annultato heredicatem acquirere poflk. £t rationc hujus effe« 
dlus accipiuntur LL.aDonellopro contraiiaopinione allatz, quod 
(jtfpecialishereditacispciitio /. i/^»dtbQ»,pof,L ii.^jxleflmento ff. dt 
bon.UbJ.ic.l.i.S.SJ.b.t. ^ 

T.HES. VI. 

Incrodu6lum aucem hoc remcdium eft jure nonfcri* 
pro. 

CufUC.i.obf.it.^.tb/.^.i^.obf.i^.ipfiiu^aJfeiUlmifaiptociynli ad(cri' 
bunt, turn per infcriptionem/. 4.jf.<i*^.i.ibiad.l. Gliciam Re/p.In- 
fcriptioncs vim proban^i non habere , ficin florcnifna leilionc infcri- 
ptioharcabeft, deinde ficxeaargumentum fumi po(Ict, potius juri 
prxtorioalTcribendumerit/.i./.6./.8.Jf.^>.l. 2.Acg. fumit f. /. S.Jfl 
de boH.pofi.cfnt.tdb, ubiemancipato parcim jurecivili& prxtorio vi- 
detur fuccurri. Rcfp. Exmdeillud non probati,(cd inter nxcjura da- 
ritertium. nempejusnon fcriptum. 3. perl. ^i,&feq, C,h, t, ihii 
prioribus 6c antiquis legibus , R. non cllc novum ut leges de eo,quod 
antea moribus introdudlum fuir declarando , ampliando.redringcn- 
do &'informando melius feranrur. Probamus nos ihe(in, quia 
contra jus civile fcriptum inirodu<5la itemque adverfus jus prztorium 
l.% princ, f debon. peJJ. cont. t4b. 4tg. 1. 8. §.fin.ff. b. I. /. ^i.pr'im.f, de vnlg, 
&pup.fubfl. \un{l.prttH. infrddebon.psff, i. Autoritat. VMleri'tMdX.j.t.j. 
3./.;./.|p.r. ibialEduCy itcm^Q[ca{D^^.Hunn.r4f.re[9UJib,lJrM^.7. 

T 5 5.^, 



f. 4. Arm, exerc, 10. tK n. adtl.HdbH.m$bferv.^4rt.iufdg. jji, 

Hodie taroen in linea rcda locum noii habet. 
ItacommanitcrDd. (cntrtjnt^ircdkc. i. Quia nullum pr«;u- 
dicmrogcnerari debet libcris, H iniquccxhcrcdintur vci pmercun- 
tMi, Novell, \i$.Cdp.^.infiH, 1. Quia hodic ccrta forma &folcnniuf 
Jiorum teftamencis prz(cripca, uc fcil. filii vel parcnccs indiruantur 
^1 (lib cxprcda Irgitima cau/a exhcrcdcniur , qu£ forma fi ob(ecvata 
jDOBcd, ^6t\isr\\n\usexkJ.$.C.deleg, 5. imo pianc abintcftaco fuc- 

'ccdicxprcdc confHtuic in fin. Siaiucauccm concraria opinionc 
<icmuit1 pcrfcncentiam judicis. a qua hsc res pcndcret, ad cauiana 
I'ntcllacires venircc. 4. facie quod nulla in tota ilia Njv</7. 11^. mcntio 
querela: inof&c:o(iHac. $. Quia tittilo iuflirucionis d. N9veU. .c.f. 
knpr'mc&fin. filiolcgitimarc'linqui debet. Quodfrullra flatucrcmr, 
Ci inofiiciofi querela locum haberct « (i enim licercc friium fmipLiciter 
cxheredare t]uovis titulo. qu'd ipd ad cxdudendam querclani dare 
lufHcerct. facinncpaiiiculdi. i»or(//.fnj'9fUuc Ppkitus, qu^c^l 
praccilsedidlionis /. ji. C.itfidtkmm. & fignificar ipfbjure quid nul- 
lum cfle. Iicmteftamentoevacuato, itcmTcfcilIb tellamcnto, qux 
participia itidem quid ipfo jure nullum cflc dcnotant . Di^wirD^. ni, 
quoqntArum,\o,txercitAi.th.FMih. 4. cont. $.Lmd.diJ^. dt inoffic.te/l. 
tb. 4. Turn <jnodiwrf. SquU. nihil quoad querclam banc inofticiofi 
corrcdum , lum quia dtcitur lelhmentum cvacuari , rcfcindi. Vc- 
rum ad hare & alia facile etUcipondece, fi obfervatur illudctiam in- 
firmari, re(cindi, ficevacuaridscii quodipfojorc nullum eft /. j.C 
dertfiind.rend.'L i.C^qut mattum,non pojf. Dcinde quod d, SoveU, iif, 
nonquidem (etiamlihocdillcnticniibuscoBcedamus) corrigarjus 
anierius in hoc ut teftamentum nullum Cn ipfo jure, fed quod pro foc- 
inarequirat juftxcaufatappofitioncm , omillaauiem foimaciiamo- 
lim leftamentum luit invalidum. /. 2. /. dnttp, ff. de lib. & pofi. Hoc 
quidem conccdimus ,(i fufta caufa'iit appolira , dequa cairen dubita- 
tur, &qua«icxheredanisnegat, quod tunc imploratio ofticii judi- 
cisfitnecelTaria. Verumhoccafuieftamcntum noaredc dicituric- 
fcindi, fed pro nullodeclarari, quia ab mitio nullum cenfetur, uam 
rcquirituretiam a juftinianoad vahditatem tcflamcnti , ui caufana 

•tngraiitudmisheres prober^, ^jgrcH, liJ.^.j.WJ'//^'^ m*fin. dilftH- 
9itrrgnz,k}txerc, 6, qndfi, i. Tb£6. 



This. IIX. Ad 
Fratribus&Soronbus hodic datur, &quidem 
tunctantuna, quandoturpcspcrfonacfuntinfticuta! , h) 
nifi crga defun6^ur»infignitcr ingrati tuerunt c) vc\ 6c 
ipfi dnccurpes ^> fracris.teflameototekidb dcc Icgacaw 

nocaliaexeodebcDcur. #) 

Etquidcmgcrmanis velconfanguincis, nonutcrin!S,nofi 
aliisagnatis vclcognatis, nam ultra fracrcs melius Eiciunt, fi fc inant 
fumpcii nen vcMnt. i. 17 ,fr4tm I. ii.C.b.tJ»i.ff,toiUm^,b. i.opp. 
Quod hod icfr air urn filii cum frattibus propter jus reprxlcrMarionis 
fimulabmtcdatofutcedantpatruo Nawif. 118. t.f. rclcillb vcro ic- 
ftamcnioabintcftato fucccditur. Rcfp, Si tcftamcntum flicru rc- 
fcirtum , tunc ftatris filium tanquam ab inicllato admitti. Scd nifi 
flatcrvelfororcjuerclainrnfticuac, ftatris filium fuo nomine mpvcra 
nonpofle, <juia LL.ailcgatx nu(piamcorte6tx invcninntur /. /iwti- 
mm. C. detifi. opp./. 6. tbi cagnMtorutn ff. k. I* Refp. k)^ui dc matrc, 
vcl ncpotc c filio cmancipato b) Turpis petlona hoc loco gcncrali- 
us accipirur ficuti ctiani inhoncfta , loco generis eft inhor>cftas ac tu*- 
pitudo, quam vcl lex noiat » &indemfamia juris , vcl nulla lex no- 
tat* opinio tamen apud bonos gravatur, vel more civitaiis nouiur 
l.\x.ff,iedtiUJ, ibiinfamcs noniunt, inhoneftum wmcn /. i.ff. dtbit 
^in9t,mf4m.l.^\,C.txqwl/mutt/.infam.irro^.l. 4%.ff.d€V.S. i.iy. C. 
de 'tnofuft4m. ibi infamia vcl turpitudmis vcl levis notar macula a- 
Jpergantar.Hinccnimduplexinfamia, juris fid fa<f^i fc. quam diftin- 
aioncm wn/r4 DtmU. 18. ww. 6. probat /. deobff<i. p£. fuft. i, 
dtaiiuf.in 6, 1. It. C.ikqutfl. Appcllaiurauteminfamiafafti oppofui^ 
vcnoiicauiitivcidcO , rc/pcdlu infamix juris, non fcmpcr quod c 
fadopropriox-cniat. vclrali, quod natura lit rurpedicipofcft grava- 
ta opinio l.iyQ.ieaiult. c) Nawfl ii.i4f. 47, d) ha communitcr 
Dd. nam nihil habent hoc cafu, quod inftitutis objicerc poITint. c) 
I. Quia res ad can fira inteftaii venit. 2. Quia nec ohm dcbcbator 
quidpiam c rcfci(To tcftamento/. i.C. iipofi. btred /. 17. f. dr 'm]Mfi. 5. 
Quiainrtitucio hacrcdis bafis acfundimcnium §. Aiitef, tnfrMUg. h^c 
corrucnrcrehqua corruunt ^^ff. TreuU. & db t§ alltg iifp. ij. ?#/. 1. tb. 7. 
ftrmb.txiMl4C.dtl\b.fftt.&}^mU.\iyi.i, infin, «c nc &c inclior 

con* 



csndfCfO coliiteralium quim dcfacndcntiiim 8c aiccndcntium. Kcfp, 
diSl, Autb.&Novt 0. hue non pcftincic t fed ad cxhcicdacionem vcl 
prxtcritioncm in linca rcCla, & fic ubi tcftamenrncn nHHum eft , noi 
ubircfcindituruthoccafu, * 

T M £ s. IX. Ad S. r. 

Inter turpes perlooas rcfcrimus quoqj fpurium 
& concubinam. h) 

Moribusenim omnium pencgentium pro homine non I'ntcgrx 
•famxhflbciur ergo /. 42 /- d^y s. z. Imo apud fplum Dcuin Stf. j. 
'wfin. }. hoc Cdp.fi^tdiff.^Cc.mMtuit.deele.Lc. acudeni it purg, m- 
9)911. 4. Quia radix maia ergo & (urculus /. fin. C. ^ lib. ndt, 5. Ex t- 
gnominiapacrisnacuseft £.(ttifim4/r«if.^. 8. ^. Facit /. ^.^uriosff, 
itdtiUT.j, QuiaBlius'dpacreincrepatus gravacui L \^,C» tx qu'^. 
Hauf.4nf4m.mog. miikomagis (puriiincrcpaiialcge, quiahujuspote- 
ibas m^ov cfi.lJiH.C.dinatMb, tbium dfgtnaa bominn d. eft gent ^ tbi nu 
infidefldbiUm. 8. Ec quid mulcis cum levu macula btc ii\('^ciitdj. ly. 
Ch.t.dtff. Ftrft.di/^, lytb.io.Fdch.^.cont. 93. lind.difp. 5. di inojiitoft 
teft.tb.to.perLi.& ^.ff.undecogn. Rcfp.ioquidefucccffione matcr- 
■aabintcftaio&nc nihil ad remfaccre. 1. Quia crimen paiernum 
filio non nocct l.aimtn lO.^.depm. Refp. Spurio proprios nutalcc 
improbosnocerc, deindenonmirumfiaddcterrendos patrcsade- 
!i<5tofilii puniantur dtg. I. qukquii. Cddl. lui nequb* j. opp. c. Nitn- 
qudmiifl. f6. c. dominm.f.n4fcitod.Rcfy.Lo^}ii dcforo poli 5c imperio 
cccli & confcicntijc , non foli &c convcrfaiione humana. 4. opp, /. 6, 
fdedemJ.un.C.deinfdm.Kclp.eleg.ji.L^^.C. di detur.l. untc. C.de 
infMm. h) lind.dtfp,^.th.ic, Quiahodie concubinatus prohibitus, 
^ficillarornicanoinmuliercnocatur. bcic quod nec ohm honcflx 
perfonx in concubinatu facile e(Ie pcrmitccbacur /. 1. xA.^.gMmc. 

This. X. 

; Olim in linca rcdalocutn habuir,(jinique cxhere- 
jadvcJ prsccrici iiberi fuerinc, id cfl (inc juflis cau(i5» 
qua!inccrrxcranr. Hodicvcroajufliniano enumcracir, 
Prsccrquas, d alias admicrunrur, fit contra conditutio* 
ncm iHius &:tcftamcntum nullum cft^ 



3t>wodu qnlbm teJIdmeniA infirmamfMr^ rjj 

NtvcU, n;.^5. ubiduo Iroperacor cavere voiui't, ne adroit- 
tanturlojuftjc* ficneomitcanturiuflar. Si nunc aliz elTeac admit- 
tendx propo(ico fuo non racisfedfr<;c,yel Hcret contra Ip/ias rolun- 
tacero. a. QuiaacitarpardctilisuKatiYis ro^.«. 5. f .Tam clarc vU 
decur decifa in verbic necefTartum cHe diximus cas aomfnacifn 
przienti lege comprchendcre, ut prxcer ipfas nulli liccacei alia le- 
ge ip^rarkudiaiscaufasopponcre, n'ltx quz hujus confthutionis 
lerieconnBcncur. Veruro nihil indubitatc decifum, quod-nonce- 
cipiac folicitam inter homines difbiracioncm NovfL 44. /. i.-f.^i* 
Hinc communius piureMdmit wt pares fc^vel roaforesyfr^. /. 
fejfnm.f. dc legilf, 1. Mrf. I. minimcf dextlig. ^ frntft. j. Non ob- 
(lante taxativi dt exteniio.^. i. $■ i.f^JimtnTfiU.mtd,*^. £.ttrt.^.x^uf 
fHit.princ* €AHf.fifid. amttt.ltk. i^feud, y. Quod Impcratoriw AV- 
Vil' Hf . excludartantum cayfas le.v^s ibi n^c dignz 1^. Dn, Hnnti, 
var. rtfil, lth,jL. tr,^. Arum tfCfTC» io,.th,\, J^lecobft.quod 
00$ in d^.:jAh.fin, plures c^nfas , cju^m in I. fin, CM revoc/ind. do^ 
«<</.exprclDeruut » ad terocationcA) donaiionis admittamus. iv. 
eniaiibiJmper.atorenitamaper(c;non prohibere cx aliis rcvocacc 
cauds f ■ ochoc cafufacit. 

T B E $ I f XI. 

Undeaclhacciicimustc(lamcntumnunum,quando 
filiusincxhcredationcmconfcnnc a) vd quandopropda 

manu fc cxhcrcdcm fcripfcrir. 

a) I. Quia pro forma 6c folennitate rcquiritur caufa ingra- 
titadinisejuiq; probatio NovtU. iif.c.$. qacfolennitas non ftib" 
jacet arbitrio prtvatonim irg.i.^.f.^ui tefl.ftc.pojf.dtjj), S./i^. 
2. Quia ita renunciat bcreditti; iojuftr & invalidc /. ^^.fJtA. vei 
O.hercd.l.finX.depM^. pacifccrcturenim tunc cum milium jus in 
bonis patris haberer. Quia pater filium ad hoc con(lringere vi- 
detuf I. fi if Udndo /. ii^*^.C./7. r. 0pp. I. Quod filio volenti, non fi- 
at injuria l.^^.Cdetran.Li.^.i^.ff'.deiMjffr. c\\t3iTrilmp,ind. N^ov. 
iiy.f. 5. przcavcrcvoluit.z.opp. 1^7. jjf! <^f iw/*/?. rjr;>f. j. Quod 
invito nondetut beueHcium.c.<>tt;ir«i«^./.f/f D^Hmh. ufiL 
vdr. lib. 1. tr. J. <f. 1 6. opp. quoque /. fion ptntavit S. f.^.f.dt k^n.ptjf. 
C9nt fjth. Bi Dn, ArHmtX9re*io,th. 4. SdCddTrfml-di^. ij. li. 9* 

V l.h. 



//^ Di^itfintis Decimd , 

Lh.v$l,u Ibi Taltre GODfenfura »ut tcftamcncum valeti ^ qao4 

nullum erar» &nonucexcIu<iatur querela. Sed refponfiohzcooo 

proficic .quia nos non aicniaimus in bac linca qaereiam , fed cefta- 

incncaro(iiieju(Va exhercdacionfs caufa nullum effe dicimus, lu. 

ibi conrineri ju$ vccus corrcdlum fcrd, N,i\i.cap.y^ Cc crit hodic 

iniuflacaufa.. 

The$. xir, 

CauCi tamca cihcrcdationis tollitur pcrcxprcfTam 
&tacitamrcmiflrioncm.. 4) Non vcro pcrfurorcnafupcr- 
vcnicntcm vcl filii pr«tcritioncm. fj 

a) lit C pater expreflcreroitrac^ filius pacri fit reconciHarus» 
vcl pater diffimuletinjurl^m de^usdtJftmHUtionetran. Dd. in f.fin, 
infr.di injur. Qaocafu, licet cahctedatio fcripia maneat , illam 
pronullahabciivolunc Dd. i. Quia cefTat ratio ncmpe vindi^a, 
& caalfa neropc injuria, z. Quiacaufain tcftamento ponidcbet,led 
remiflainjuria nulla eft. ^. perl. ^.f. Jin. cttm^i.fef. jf demdim. vel 
trsnjf. leg. 4. Quia ultima voluntas (ervanda » fed talis eft in pairfc 
recoacihato, Dehliusexhcrederar. y. Quia hoc favorabilc, nc fii 
liusab hereditacc naturali jure debita facile cicladatur diJf.p^D Ct^ 
VMr.TrfMtl. djp. lytb. 9. tit. C. tjucyadtxcttam ^ nudum rcccnciltd- 
tiommt obhancraiionem , quod films tunc in tcftamenro pr«tc- 
ritusinveniretur, & Hcteftamenrum etiet nullum* cuf ego addo 
^.petT.fup.fuih.modi^ten.infr. nullibicniro talis modus infirman- 
di teftamcntiim rite fadtum , Ci rcconcilietut filius invcniiur. Nec 
d'i&cilc tiVcire/pond.dddrgum.cont. utcolUtio monftrabit. Putoi- 
gitarego , teftamenturo himum nianere , fed fi hercs ad inftantl- 
am6liiezheredaii, caufam ingratitudinii probare velit» filio iuc- 
currendum per replicationem , ingratiiudincm rcminamcfte. b) 
Ut^.f.dtcjfpr^f.l. 7. $. f. C.de curat fftr.mrg, I. i,f.dep<tn.l. 70.^. 4. 
f.dtfidtic. Non obft. Quod jffliaoaiTliaio non fit addenda, vel 
quodrurorer:^|Vipuniatur<^./.i4.^. </^a^;»r</r c. Ubi lamenaqui- 
bufdamdiftingnitur , aii pncct pnncipaliiej: fit offenfus vel fecun- 
dario, hocenimcafu piitantpoetiiccntiam tolIereexhered.itionem» 
ut fi quis arenarius tempore reftamenii talis nonfit Nov. iif. c. 5. f . 
lO.JtMrcnMriw pfrm*i Vcl hacrcticus ad vcram fidcro re veriui 

fucric 



Demodis quilfM tefiAfmitU wfirm^utur. £5^ 
f^eutydpj.defuccef.cre4t,J,it.fi.i$6, Sed hac diftin^. omifTain- 
rpicitDUStempuscedamcnci, fihl^ingraciis invenitur licet poftea 
ptrniicat cxhcrcdatio non cxtiiigultur 4nrg LC^,f, dtfitr. I g. C. adl. 
C«r. dtfal, Lpen. f.devi ban. rap. Et quia in(crcft reip.iK dclida pu- 
nizniVLtvutgJ.ttavvl.ff'.AdU^ /f^^*//. per delictum conrrahtiur o- 
bligactoadpcenam, quzexfgividcber. Pceniccnciaquidem quoad 
DciitD ahCoUii c. adrftonere^^. ^. I. fed non quoad prcnara cempo- 
ralem opp. /. i. C.de crim./fellx.ferrum 18. dtf}. jo./. ^'ffide hit <fMt trot* 
infamJ, iS.Cde dpp. Rc(p. Dd,eL^mfalf%^,]f.adl.Corn. defal. 
Diftingucndointcrdclidumconrummatum & inceptum Afevecb. 
Mrk/ittd-^.i^o- opp. quoq; c. A^(j»/ice/i9.<7. 5. NoveU.ti^.c.s^x. 
^MdcofftgitLHtnonltceat^^. &fcq* $. r. C. de Epifc (fr Clcr. Rcfp. 
committiclcncKum h\ix caufx, non cnim propter pcrniccmiam 
cxtinguiiur ibi exhcscdatio , fed quia hoc cafii monallcriuna ab he- 
reditacc poiius repcllereiur , qood tamcQ uon pccrnvir. 

T !i n s I s Xlil. Ad^ 

LiberioliminllitucndivclcxhcrcdanaiiueruaL, Alias 
tcftamcntum nullum fuit^ctiamfiillis quid, vcl Icgitima, 
alioquaminftitutionistitulorclinquebatur. a) Scdfifillo 
iniquccxhcrcdaco vclprztcrito, quidfuitrcliclum , quo- 
cunquccriamticulo, ceflTabar querela inofticiofi. b) Simi- 
nuscrat Icgitima, ex conftitutionc»Juftiniani datur ^10 
ad fupplcmcndum. c) 

a; Pr1nctp.p4p.de exhcred.Ub.h) Ihiquitas enim celTare pu- 
tabatur , fi filio quid cflct reli<Slum. Sant igitur hi cafus plane diftin- 
giicndi , aut fihus pr«tcritu$ ell & tcftamcntum non ru(linetur,ct« 
jamfititulo legaii, velalio fuant legicitpani conftt^uaiur, auc »• 
heredatusediniqae, finejuftacaufa fc. & fufficiebat ad ^aerclani 
excludencTarB tota legitino^. Si enim per querelam reflancncam re- 
fcindi debet, certe vaiidumetit* validumautem non erac, n\(\ ^- 
liusfhftitutus vcl exhcredaius invcniretur. Et de hoc cafu loquitur 
Jdllinianus in§.h,6*& in l^veli. iS. c.i. c) Lomntmodo 50. C. de 
// offti(i. ldqucjurenovo,nam anica, (i minus Icgitima rclidkum 
Cfut I >cns ouetcLr dabanir , lu didtum. 

V 2 Tues. 



TMt$. XIV. A<l§.CQrid€m |. 
A^io pro fapplcmcntolcgitimac eft condi£bio cx Itgd 

Per /. mn,ff. dt cond, ex leg4 junfl. I. j o. C. de inojf. tefl. dtjf. Treuti 
dtfp.t^.th,iz,Li,vpi.i. putans heredkatis pemioncm dari, idaue ' 
nieoquia(e[^i(im3^pafS hercdicatisdicitur. Mrg,Nra. iif. c^)vHere- 
dicas vcro hcreditttis petiiionc pecitur t.t.f.c! CM hcrtd. pft.Kdp, 
Id fieri nor)pt)(recam inhereditacis petirioncali(eragat, m decla** 
rerurhcres, quDdHliushoccafo-facerenequir, nam ipH ui hercdi 
nee i£t\vx nec paHivae adViones comperanr. Deinde hxc zOAo er- 
iam inter coheredeslocute Don habet, Munc autem filius , ex di(- 
fenc. fc. opinione filius edcc ^heres. Ergo denique falfo przfup- 
ponuntlegirimafnelleparremhereditacis; Hincilkct.diJUTriittl, 
dj, fimilix fc. erciTcandzadVioBem coneedens , fed & eadcm rati- 
•nerefeliiiur, quodnimirum non agatur de- htrcdhare. Alicec 
diff. AHt.Fah. dftdd.i^.err. S. A^ioneroexceftamento concedens 
exinde quod telVator naluiffe prxfuroacur fupplert iegiciinam, 
^am teftamentum iocerire. Sei^rcfp. Supptetionem fieri >conrra 
ceftamentum , iremqi ex tef^amento adionem <fart non poSc t ni(t 
qats eciam ex hoc ^. velic cum BaccoF. diccre quod officio judici$» 
vel arblr. faniilix ercifc. legitima fuppleacur. add* Bacchov, ad 
7n/ttiyol, dtjp. 13. thef.ii. itt. C, 

This.. XV. 

Aftioadfupplcmcnlam yo. a-nnisfanfumprzrcribitu?. 

Iiacommunitcr Dd. per. L j. C. de prsfcrip. 50. 4»«, Opp, 
Quod ai^io furrogara nacuram induac adlionis , cui furrogatur, jam 
f cro aftio bacc fuccelEi iu locum querclx /.3 4. tnjin. C de tnojf tefl: 
^uzquinqacnnioflxpirat*/. / 54.>»/«./.5(>. ^-A"' modern Rcfp. 
Krgandu in locerm inofficiofi querela? banc adVioncmiucccffiflcji 
cum plane fit contrarix naiurai , illaCRfm tcrtamentCim evertii.hxc 
coDfervat. Illahonorem pairis fugillat, fixe verecundiara tuetur 
^.ifj. Adopp./.54. Rerp.ilIa(ve[baquiuquctiuiofini[i,rcfereodA 
efieadqfierclatfkiDofhciofi. 

The s. XVI. 

Ut igieur tcftamcntum hodic vafcaf .fcgi tima vcl tot a 
Talparjrcimquctrda. 4) Etqaidcm tituloinftitutionis. t) 

(a Hoc 



T>e m iiid quibuj tfft amenta m/trmdntMr, 

a) Hoc in tinea reOti loruai non habec, fed in fVatrls ce(U* 
Itoenio dubicacur. TeJftHr.dectf.iiS. idem in haclinca quod inr«- 
ftadatuic cum propter generalicenn i^o.C.dein0ff,tefi. (uni^uod 
fraircs melioriscondirioniidre nondtbcanc » quam libcri vel pi- 
rcntcs dtjf Sulicml.hj.C. h.t. fracri , & toiain non kabec iegici- 
nian), qjueielana^^ aflionem ad rupplememuffi concedens 
koc ideo , quia nutpiam in fratris teftamenio yos vecus corrcdlutn 
in^cniiiu, cigoUjdncimtu.C. dtte/iam. R^fp. rcfutaripcr 4^^/- Jo. 
ihivela(tuperf(yni4 b) Gommunifllme&' voriil^me focuiKium mon« 
tccD&vcrba^urUniani lYoca(l€r}|i>r» per NtvtU.w^, t.^.mprtnc* 
licet cnim minima res isH (itulo relinqjuatuc & fUius in ea here» 
NoMiNiTUR MSI. Novell, c. f. in print, at fifi^iusin fex chaleristan* 
quam heres inftituicur , valer ieitan>emum , Sc a^io ad fupplemea^ 
lumdatur. Cum alias de jure vcreri leli&a aiam inxegia legitimi 
imoma^repaitealio ramen litolo , tcftaroentkim rcfcinderetHS 
fiip.th.i^. Quamvis hoc centra iat)onem)uris fit tut quisin cetra 
ic inditutus iii heres LijHotiet \y C. de hertd, tnfiit. nee id^^ie cei* 
tzceiinbarede, at qui universalis fucceHor t(k , coAHftere poffit 
A 1. 4. /r ^. f*fi jf'.eodem. Hoz autem ideo , qui citulus inftitationi* 
eft hQaQiM\oiL^.%.i>ocMHteml.filtt4m.S.fidjf,d$ ttg.prtfl, Dein- 
de proptcrjt»saccrercendifi coheres de6cic/. I. f.fiex fi$ndo*§» d$ 
btrtd.infiitHt. ^q\iod poflit propria aucoritare rem oscupare dtjf} 
Arum.txerc. 10. th, iS.peri. 8. ^ fi^nibm mortis, f.de inoff'.tefl. La- 
mnimodo C. eode.Scd loquitur dc )urc veteri correilo perNov.u$, 
5. 5. In(!at Arum, NoviL ii^. non admittere alio litulo relidlum 
fi exheredario pr:tccdat, fed Hn'e exheredaiione alio titulo rcli- 
dlam TufBcere. Sed fruflra iiarc & contra verba legis proferuntar, 
nam filius heres Qominari debet , &inftitui t non przteriri , a- 
lias teftamenrtim , quantumcunque etiam relid^am faerir , nuU 
tarn eft. DifTentk poft Irneriumantiqum gloffarorero VMudmi. 
var.qudfl, f. cujus caroenargumenta txarohiaft Befetd, indtlikataM 
ir, bh» ytit. 2. ftsfl, 16. . ^ 

Tuts. X V I r. * 

Lcgitimahodic 4) anfit pars boriorum. I) An hc- 
icdiutis s) dubiutui. d( 



I5t BiJf/iUtii Derimdi 

t) Dico hodic , quia cum olim alio quim inftitutioni's titulo, 
pirrlcubri fc.rclinqucbaiur , pars bonorum clfcpotcrat. Ita 

S.Z.ff.h.t.^l.hereditMdey.S, R£ Nihil ad rem Faccrc, quia Icgi- 
iimainhocprivilcgiataeft , utljcab'qiiculloonerc/.jo./.jz.c^j^. 
C,h,t* i.'per l.^.C. mfl^rr/F.ubi vocatur {l^Pbonoruro»^R)or- 
cif tempore computatur , non crcfcir.necdecrefcic Rcfp. Id vcrum 
olim, ubi noninllitutionis titulorclinquendafuir. ^.opp /.i.^.f. 
f.fam.eraf. Rerp.cd'cidivcrfis, deindcillatiiuloirftitutionis 
linquKurnonnecelfario. c) i Quia cirulo inftirutidnis relinqui- 
tur.inftitucioautemfitinhercditate: Rcfp. Inftitutuminrccerti 
hzhctiloco [cgiuiii t. ly C de hcrcd. wfi. z, Qwz infticuros in rc 
ccrta partem hcrcditaiishabct l.^^.f.dehered. tnfl. ^.f.^.ht. ibi 
quaniacunqucparshercditatis. sdd Bach.adTreutl.roLi. di^,i^, 
thef.ii. Ut.C. d) Mcritoigitut hzc tc$ dtfputatur, exinde aucecn 
difputatio, quod Ja(bnianus conrra veteris juris rationcm in re 
cetrairiiumnominariherederorufficerepuravit, uc.in th pracced. 
dtdbumeft. Pucamusnondiftinguendumeire, anfilius inlegitima 
(implicirer, vel quota hcreditaiisinftituatur, vcl in ccrta re, Jhoc 
cafulegirima eft pars bonorum, illo veto herediraris, qux ditUi>^ 
6t\o Gtlkenio placet, aliter diftingucntcni vid, Schotan»ex.i^ Inrtd^ 
tii.dc in&ffic. teflam. 

This. XIIX. 
Lcgitima olim fuitquarta pars portionis, quamquiis 

abintedatohabituruserat. Hodic vero, pro nuftiero 
libcrorumau^ta. b) Audacft&parcntum, 0 fed an & 
fratrum? d) 

a) LPanntihw. C.dtinoff.tefl. uc fidcfuntaus quatuor libc- 
ros&i^oo. aureosreliquic , hiclegitimauniusfiiiiincenrumciic 
aureis.opp. auth. NovtjfimdC. eodtm. ubi pars fubflancixdicituc 
Ryifp. Sub(laDtiam|non dcberi, ni(i pod mortem, b^ ucfi 4.vel 
pauclores funt liberi , fir triens id efltettia pnrs verb. g. pater habct. 
4. filiq8& iior-aureos, IcgitimakodiclinRuloiumcftico. Siu- 
nictiscircf films hahcret 400 /fktb. Novij]lrtja Novell, iS.c.i.Si 
Vci« s , fcmisdcbrtijr , ni fio<ilo(nnrIthcri, in licrcditaie 



Z>e msdu qnibtij teji Amenta Infirmnntur. 
idoo. porrh)cuiu$Iibetentioo.aoieorum, unifcrforum See. c) 
did. A7#vr//. it. ubi in geneie«agcturilli$, qui ab initio querelam 
habebant.i/i/A^Wi.^.yo. i. Quod Novella de filiis &nepoii- 
hutfitconccfita. i. Quod in tora nihil dc paicnilbr.sdicator. j. 
Quod pacentibus cum n»rurali(crnon dcbcatur. 4. Quod audiio 
in (cmiricro parencibus now convcniac, uc qui tot ellc ncqucufic 
Rcfp. Dn. Ilunn. vMr. refol. Ifk, i. tr» 7. ^. 9. ^dii Roth. ir. d. tn ojfic. 
ufldm. nnm. 8f d) Hoc it idem itOtt affirmat cum Cmjmc. Dn. Hnnn, 
t/4r. rtfol, hb. 2. ir. 7 f 1 o ■ peri^. Nevell. i $. i. i. in fin, dtjf. Arttm.tx- 
trc.iO'th.u. i.quodhaEclcgiiimaaudiaDoninveniaiur. z. quod 
</.-A^avr//.i8.fi(Corre6koria.&ricftxidcaccipicnda. j quodnonut 
liberis ei natnrali ratione , vcl ut parentibus ex pietatc fiairibus dc- 
bcatur/. »4«jr//i/ib./. Scdcx mcra jutis civilis raiionc. 4. quod 
fratribusrantum ex accident! nempc turpi pctfona inftitutt detur, 
Rcfp. D»* Hunn, dti}. loc. ddd.Rocb, dJ.umm, 84. 

Thesis XIX. 
Lcgitima dcbcturlibcris jurcnaturae, undc ftatuto 
tollinonporcft. ^; Idcmncdiccndumdcparcnium 0 & 
fracrum lcgitima. <f) 

a; NoveB. i.pr^fAt.f,zJ, § iHtidC. h. t. Et hoc verum quo- 
ad rem ipfam, qiioadquantiraicm viero& modum eft juris civilis. 
Toracnirohetc.dicaslibcrisanaiuradebeiur L-j.f.dehon.ddmn.l, 
finpt.fHndthberi. Sed huic jure naiurali jus cifilcdetraxit.Quod 
igitut tL 56. f-ilind. C,h. r. opp. pertinet ad qaantitarem 2i jure civili 
prxictipram. 1. opp. quod neccflitas reJinqucndi Cm k jure clviU 
Novell.xZ. CA.i^. negando confcqucnt!am,aiiroenia a iure civili jti- 
bcncurlibciiscxhibcri /. t.f.dcagn.c^dUndJfb.cigofani jurisci- 
vilis, corttraprincip.frp.di /.N,G. ($Ctv, ^ quod nonocn lege 
habeacergoi. 6.^^ff>4^/. Refp. id fieri qaiavim Ic quantiiatem a 
Jegehabet, nonqiiodnihiUnatura tiabeat, alias omnis fuccciTio 
abinteflato, quae lcgitima diciturerii juris civilis* itemomniapa- 
Cta IcgitiTpa , quod abfurdum eft. 4. quod non debeatur naturall- 
bus libeiis , qui lamen naturafunc Icguimi Nov. 74. e. i. Nec mile* 
cogirur liberis relinqucre /. 17. §.r.jf-/» f.Rcfp.Jus civile non agno- 
rccri'libcrosDaiiraiespto legitimist ^inieidumi cb caufamma- 

iotcm» 



DifutdthDfctma, DemoJ.qaihMjlMm, infirm. 

iorcm.rffcAum luns naturalis impc&itc f.fen/ufJt c^p. t/tm, b ) Quoad tocum 
Cr minui tjracn porcA . quia inarurali iurc ipTa drbmir,hoc aurqp immutabiic f, 
ffn,fmfi, dtt.S G.O'C.^.fm f$4f.t/tUiit.0fn.mf.Quiautuvcr^ 
fnucatipotcfl diifj Uc. ut cn im mittata f>#r il.c.x. z. Facit quod in locum a» 
lure f ^'jmf4ibftitur^ i'ljacgarinonpoiTuiu ^4 jf i/r4|^.'vr/A/fi»Wir^. |. Ac- 
cc< . eJtSiafi.C ^ • 'i.wwf'f. opp. (J^oJlc^itiniaruiiinscivilis. Rcfp. «## 
f$frm. I. Quod prarfcripcronc tollatur , prsclcriptjo aatcm juris civtlis rft . crgo. 
arg.'L Sihiirmm nMtnrmU f . Jt-H. I. Rcfy Rcgul vn hancdc modo 3c forma mtcl- 
bgcndamdlrnon cnul^cHicirnrc. Sicnutnniors folvir patriam potcAAtcmcrga 
cam conftituit. < . cppon- ^ }enJnj[lJ$hefii.^$tt intfft.4efer. /. qHUfim C 
Ug.lMl, Rcfp.Juj noftfum civile m fingulan^ifu obccrtamcaufam alicui bo- 
na vdcttam in pcen.im aufcrrrpolTcfdquc quialfxinfcriorrctDpcrfupcrioriccdir* 
Srcpcrmitriturfilio honoffm, qui iuns naturalis eft / ^.ff. it mrst fUno. parcnti 
yiltnt^\trt.mm$m*.f derettg.(fftfi*mft fun ^Ad.Suthokdijfert c)Nc- 
gandttm t^idctur^/.//i)f ^.r.ibi ubi turbaturordo natarz,ibi non fucccdiiur jurcna- 
airx. ^KXiL^.tnfin.ff.undtlthtri, r quia hoc nuspiam expriraitur. 4. ^citdi- 
Cisxm Apoftol.parcntci debcntthciauri7..irclibrris, nonccontra 5. acccdit quod fra- 
ncsfratribusexciufoparcntcfucccdanr/.u.C.^/^'/*'^ hered. 6. quod filii tint viv* 
patre domini rcrum par cmarum non rcontra An fMltb. $^ foJth.Son obftat igitur 
quod cx pictAte pnrmtibus dcbcatur, picia jutcmdt juris naturalis // 4.jf dr rm- 
rmt^fHT. Rcfp. Hanc quidcmfuadcrc, led noncogcrc alias cadrm pictas jubcrct 
pratccproribusKonardinqucrc dytiegoMrgll.ttUmC dt cell, conccdo quidcm. 
non (X mcra juris civilis rationc . fed ctioni juris gmtiuoi fracrcs fucccdcrc. fcdnon 
■cccdario. Tmes.XX. Ad $.pcn. 

•Ob non confefbum invencarium filnis ecitm l^iriraam AtnkUt, 

Hi(iqui$brncficioh9Cidcatiicrcdirarem «iUra virrs hrscditatif crcduoribut 
Jplcgarariis raiijfaccrctcnetur.adco, ucnccquartam falcidix tctincat. IJm.j.ftu 
•vtro.C. dejur. dtUh Dcfilio dubitTiiursn & bic quartam, Iculegitimamamimar. 
Nobis affirmativa placet , quia ctiam communis r A. Gsil. x.#f/lfn/./jf.».i.(5»a. 
I. propter lJm.C.dtp*r.dtl$h. qu« df om:ubus hcrcdibusconccpra , flc dc fuis'lO" 
quitar^'/.M^i-tcimmifcurrir.quodpropnumruorumruorumcftrA.z? f*P-^ quod 
mi.i!^.dicitur ilbcottcrihcrrdcsiSc o > omnibus.crcd>(oribus. o, \\t 
crt;q*iam letjiiimapiiyari, 3, Icgiumu Cii jiull zsalicnum V.t xt^.dt tue^.ujf. 
obnoQconfcftijminvcnianumamtttiturcrcdirtUTjrf./!.ff« v. 4. quia hxc pccna 
eft rranOendcntJS hanc Ir gem ^kcontemncntis hoc bcncficiiim S*'v.t.t,%.f,x. Si 
igttur damnum Irnnt liia c^ipa fcntii. LdmmnHm.ff, dt K i Vtc< ipli fubveninir /. x. 
|. SC. l^. fruftra crtoopp.i.quodquarumHliinonamittant ,ni(t obcau* 

faf quae inofT. quereiam exdudunt/. 6. C.deftcttndnHft. opp. z. 
quod Icgitima ab omnioncrefit libera Ktvell.jf. 
• Md>i. Bjrmer. dtcnd. 6 quift. 7. 



Finis Disput. X. 



DISPUTATIO UNDECIMA. 

E G A T I S E T 

'IDEICOMMISSIS. 
tit. 20, 21. 21, ^C. 

SIS PRIMA. 

E c A T u M quodalcgcndo dicitur a) 
&cuiusnon unaGgnificatio h) eft do- 
natio quxdam ^ dcFund^o rcli£ta > ab 
hcrcdcprxftanda. c) 

a) Idcrtcligcndo, lufirfclcdiumarc- 
liquahcrcditatc ficuticiiam Icgati publicclcdi 
diciintur V4rr.4.delwg.Ut.fjc. mg. l.uG.print.ff, 

dlcgcdcduccns-quafumpcraiivcA'^iclcj^ismodo rclmquatur. Scd 
nimis longc petiiiim cft.nec ulUm in voce convcnicntiam habcr. b) 
Olimquidcmlatiffima fignificatiocjus , & quamlibct ultimam vo- 
luntatcm denoiabat Lvetbit iio.ibi^ Dn.Gecdd.f.ds V.S. Hodic vcro fpc- 
cialis & ftridla cjUs fignificaticut ctiam res particulates co acquiran- 
VJT b^.fHtdtTreutl. dtjp.i^ jh.iMt.a.vtl.i.cthm poriioncm hereditatis 
rclinaui per Icgatum.rfrj./. i i-S.fin.jf ad SCJrebtH.fragm.Vlp Inc. Sed li- 
cet talis legatatius accipiat utilitatcm illius partis,<S: cum hcrcde parti- 
2tuifrdgm, Vlp.dtUgat^.^. nulla taroenadioncs in ipfumdabuntur, 
nec fit (ucccfTor juris.Accipitur Jrinirin h.m,5c alibi pafTim pro Icgar- 
dia^lujinrcrdumproiiiulo, ^juandofcilicct rcsalicna Icgaiurf.r./. 



D E L 

f 

Ad 

THE 




•^{(rjjf-s. ngnificactemiurcli<aam. c) -Impiignatur dcfinitio r, 
propicrparticuUm^M£i4m,<]ua plane nihil diftinguit vcl rcalitcrpo- 
Bit. 1. quia cll latior <lcfinitio,nam fidcicomiflfis convcnic & hcrcdita- 
ti videtur convcnirc. j. quod Icgatum aliqiiando a vivo tcftarorc prx- 
^tvi\\,\Mitmiz.f!M\ti.\, 4. qiiodalitcc definiaturin/. ii^.rff ieg^f, 
'I.&inl.i6.deltg.i. 5. quodciiamcompctatdonationimortiscau(a» 
^. quod hodic ab hcrcdc non prxftctur,fcd reel i tranfeat in Icgata- 
t'mmlZ6.deUgiMi.6^ /.<fr/«rrUndclcgatarius habetrei vindicatio- 
ncm l.i.C.commim.dtkg4uKcCp. in gcnereJCrosfcrupulofos in defini- 
tionibus non efTc, apud ipfos fufficerc fi dc re ip(a conftat. Ad 1. idc^ 
hancparticulam JuftinianumaddidilTc, ut oftenderei Icgatum pre- 
pric donationcm son cflc,cum fiat abfenii quoqi & ignoranti, & pro 
tbiturcvocaripolTit. Adi. negando ; nam hcrcditas onera & in- 
coramoda conunct,fidcicommillura univcrlalc eaden\ Uiftincf. Sin- 
gularia non Temper ab heredc, fed & Icgatario prxftaiirur. Deindc 
hacxquiparatafuntlcgatis. Ad j. negjindoinrf. /. 21. Icgatum fu/^Tc 
datura, nam fuit donatio inter vivos. Ad 4. dchnrtioncmfif /. u6^ 
cum noftraconvcnire,m/.3(i.ilIins JCtirempon accommodatamfi>- 
ffle,ubiianiamin tcftamento rclmqni poterat prdttruitifi.dffiiiti' 
imnuf. Ady. negando,nam donatio mortiscaularifcriam qua ndo 
rcsadonatorciplbdaiurjcdlegatumnon. Adult. Rcfp. verba ha-c : 
tAbtttdtpTdflAffdd , non itaaccipiendaefleqtu^i hcres fado & manu 
rem tradcrc debear,(ed quod ab ipfo abeat,nec maneat in hcrcditatc. 
IXcindclicet dommium tran(itin legntaiium ranicnpoflcirio non, 
^amhcrcsconcedit vckftinet.Etqwamvishocad executionem non 
dlcntiamlegatipertifK-atjinterim tamen fcimusJCios exadlas non 
rcquirere dcfrniiiones. Nomen heredis hie quoq; iji largo (ignificacu 
accipiendum D»»G«rf</.in /.lyo.ir VS. 

T K E s. II. Ad 
D^vcrfrtas m) quz ohm inter Icgaca fuit.hodicfub- 
latacft. h) 

a) Tarn caqu^in modoA: formufa legandi vel in verbis ftitt 
y\d.Atum.i'if^.^.th,i.<{\um ea qnxin adionibusflc m cffcdu confilbt. 
h) Dcxtre tamen id accipfendum eft.i.ne prarjudieetut voluntati dc- 
fin€d kk f^i>dcfuo^orum voluniaccs vaiidiorcs cilc cupienccs ^ non 

i^cibi^ 



DeLtgMtis&JideicmmiJps^ g6$ 

verbis ((edvoluncacibuseorum favcntcs5cc. Hinc Ci tcdator (crmo- 
•ticm id Icgaurium dif igit in aiccrnativo vcl gcnerali legato, ipfius cn't 
contra. Peinde quod iilud verum lie quoad cffe(5Vum , noQ 
^{Iciitjam (cu tocmam. Nan[iquod per vindicationcm legatur,ficri 
noo ^n^tell legatum perdamnnt oQcm : unde 0 res aliens Irgatur, rd 
vinJicuiodari nequic Harcenimdaturquandorespropria^&quf- 
dcmcercum corpus Icgauir. Quocafu nonrcfert.aftpcrvindicaico- 
nnu an damrurioiicm Icgcriif. ««i/.H^«.4i\>C''*/wi'^4ir/.i. ^455.158. 

T H E S. III. 

Pro legato confcqucndo via cxccutiva non concc- 
dirur* 

Quia I. friiftra his tribus adVionibus htt & l.i.C.Cdmmitn, dt It^dt, 
ip^leg.itaiiuprovidcrctur.a.quiaillai/.yin. C. detdiitDiv. Mddr.tott, 
tanmmbercdidatur. 5. quiahocpcriculofum, cum Reipub.tumcrc- 
6 toiibus Ucmon dijp. 10. tb.n.\hiq;dltig. M ^:oD if^.MlUg.AUidt. Myn* 
/i«g.Cc/fr.pioquibus^accrc vidctur Kov.ix.fio, dijfens'u quo^BdJfcv. ai 
TreutJ.Tol.iJt^.ij.tbif.y.ltt.b. &i.fdg. 838. 

Th E s. IV. Ad $.5. 

Lcgata St' fidcicomrr.ilfa Impcratorjuftinianus cx- 
cquavir. 

Fidcicommifla fcificetpaniailaria *fg.l.i.f.tdSCt. TrtbtU. Nam 
wnivcrfale eft modus acquirendi per univcrliratem, legatum rcmfia- 
gularem.Thelis noftra }^X{ih,ftrh.S.J.&l.i-C.(9mntun. delegdt. oppon. 
t.i.fj.deltgdt.i.yiuc Dd. refpondcntP/i/.Dn. Htmn.var.refolutM'j.i.tr.S; 
9.i.Et durum fane clIctJuftinian.faHitatis argucrc. Ncc video quid 
obftctjfi cum Wr^'w^.F^tfriw.Oon^tf.DMf.aliisqidicatTJUs. J.iUam i.cx 
Uip.qnidem(impliciierpolltam, &)imitationes&:exccptionesqux 
apud ipfum fiieninc propter jus noviflimum a compilaroribu$'omi(^ 
fas eife : vcl ab his (ub nomineUlpiani,ftatim in vcftibulo tradatus Ic- 
ga<oruni poHcamelleiCum cameQ«cveracfIetJu(liniani« 

T H E S. V. 

Exarquatio fa£la efl quoad omnia« 
Hoc §.& d.l. i.C.comm.ii Ug4t. Dico cxxquata cfle, ergo per fc 
raanent.non metamorphoils , non transfufio fadla cll,fedquoad eC* 
fentiamdillindanianent,quodcnimaIicu>pariiicatur, idcmnon fit. 

X 1 Fidci*. 



I ^4 Difutdtio rtidec'mdi 

Fidcieommiflfumcrgoprccario , quod rogatur eft &non Itfgatum. 
Dcinde quoqi fcopusjuftiniani conliderandus,qui fait uc voluncacc* 
^cfundlorum validiorcs cfltntjCatcnuscrgo cxxquirc voluic , quate- 
fius voluntas tcftatorispcrmittic. Hxccnim tanquatn teg na obfcr- 
'SznAdLl.wionditm'ih.ff it itndtt.&dcmonfirst, Nov. 12.C.2. Nonergo 
obft.i.quod alia verba legaa, aliaver6 Fideicomini. 1. oppon. §.i. 
InfrMfing, leb. fafideictmm, 5. quod fideicommiifum abinteftato 
quoq-, rclinquaiurj^ .pwiifM i o.lnfr.de fideicomm. btrtd, Lcgatum ver6 
icdAmcmotAnium ft. infr.definguU reb.ptrfidetiomm, 4. quodapoft- 
iiumo fidcicommiflum relinquatur,(cd non lcgatum l.ptn.ff.delegMt.i.L 
i.ff.deltgdt^i^, opp.quodlegati Dominium rc^baadlegatarium tran- 
{eat,fideicommimim veto non I. qui ufufr.ff.fiufutftucl,p$t. Nam ad duo 
priora tcfponnpatet c dcclat aiionc thefcos noftrac. Ad 3.Rcfpond.vc- 
ftigiumjuri$vetcfismanfifrc.Ad4. Refpond iddcjurc vctcri verum 
eUc,lcdnonnovo</.§.5.Ad5.Refpond. Fidciccmmiflraunivcrfafia o- 
pus habere tcftitutionc non (ingularia,nam pro his daturquoq; Rei 
vindicatio h.n.^ ,&l.i.C.commiin,delegat, 

Th Es. VI. Ad §.4. 
Te(lacorrcmpropriam,&:alicnam a) Icgarcpc- 

tcft. 

Et ita leges noftrac ftatnuni hoc %»&ftqq.%.\.\nfr, dtfwg.rth. ptrp- 
4t'Kom.l.\o.C.delegAt.l.6-j.S,%.dcUgdt, i. ui res alienor fcil. allimcniur, 
auircdcmptz pracftentittrfii ?auI ^.fint.i. §.6. Undc putaM principa* 
lein hoc legato eH^zftimationem $.6.4.Indc liquet teftatorem dc re 
fuiteftan/.iio.^ V.S.Opp.Luxorpuritiio. C.dtUgJt. Refp.lbiteila- 
tiicemignorantcrproprietarcm fimwlcum ufufrudlUjC^uaro (uam pu- 
laviilegafle^quocafu non valet ^.6.4 DcindercTpond.r/.24.$.i.[if/r- 
^4/.i.i.opp.quodnemoinvitus emcrc cogacur /. invilumcdetdnttdb, 
tmpt. Rcipond.heredcm c quafi coniradu ad hoc tcneii ^jnfr.dteh- 
/i^.^ixf.CffJifr^tcumheresitafcobligavic * illaobllgationecedica* 
itm ipfi imponit implendi eaquxtcftator voluit.iJ. mnittw igitut in • 
lel! igcndaeft.qnandoquisnoneftoblgatus ad cmcnduro. j. opp. 
/.n««tfp/«[<jirr«.jJ.<fcli.l.Rcrp.Necteftatoremquicquamjurisinlegara 
reialienactran$ferrc,{edtantumheredem obdiingere ad emenduia 
vela:Ilinucionemprz(landam.4. opp,(jilmextrMttP4m,ciuo multi 
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inoYentur,ut flacuanrjusnoftrura civile corrigi a canonfco Shbdrd. 4d 
lAO.cMtei^t.Scd rcfpond.iut Pontificcm non intclIexilTcaclquid res 
aJicna legetur , vcl quod peccacum Cit Cub Ipecie legaci rem alicnam 
podldeie y&cfizCn (pecialis cafus. 

Thes. VII. 

' Rcsnoflra vclaliorum civiumRomanorum>qua!a- 
pudhoftc$cft,& poftlimfnium habctrcftc legator 4)rcs 
vcrohoftium.quxnoftrxnon fucrunt mobiles bene, t) 
Immobrlcs verb Icgari non poffunt. c) 

a) L.ftr fm 9 S.i<}.if.dtle^4t.t, b) l.io^,^.idttf^^t.i.uhi\cT' 
hiCicmxpMtcumZdf.ind.l. <>. nonintclligimusqiiafia icftatorcfint 
adicdla & Icgarum conditionalc ^ciant. Sed qnodjCcus 'reftri(5liv c 
loqui volucnc de rebiu mobilibus.qiuc, cum de folo hoflili in impeii' 
urn fern portnni.etiam emi queant & ita, c) I ioyf.de V.O. de rebus 
immobilibus , uc expreficdefando loquitur, interpretamnr & cum 
/.i04.$.i.cum Dcnttl.ddd.l.ioi conciliamiis vidMrum^dtJ^.^Ab,^, 

Thes. IIX. 

Rcquiriturramen,uc res (Ic in commercio homi- 
numj) ^rufficicfilegatariuscommercium habety licet 
hcrcs non habear. b) 

2) Nam fillmpliciicr funtcxcmptaclegatum , necquoadx- 
ftimattonem valet./.39.§y?wr^8.(«m/r^.^. dtUgdt,i, b) 1.4^.^ x.& 
fq.deleg.iJ.multamlnterefli^ jj.de V.eihg. Oppon.i.quoiiadimpoffi- 
bilc nemo ob]igc[ur,impoflit>ilisautcm talis rci comparaiio fithcrc- 
di. 2.opp./.ii4.§.f Jf! <ic/i'^4f.i. 

Thes. IX. 

Si Legacarius commercitim rei legatx nonhabet, 
ncciprarcsnccarQimariodcbexur) 4) fivcr6 per fidei- 
coniminumreli£ta(iccaliS res, tunc ejus zflimatio dcbc* 
cur. t) 

a) VcTdli4.fl,deV.O.text.inl.m9m94^.§.i, deltgiti, b) /. 
ftdfi4o.ff'. deUg4t.i,Eiix2 Lii^.^ fi.(juid^.delei4t.i. t.\i.^.ftferv»i6'di 
Ug4t.i,l.4o.deUg I. inielHgimusdefidcicomroifrojntivelexprcfsclo- 
quatur deco:vcldcco loqui eprxccdenci bps &rcqaencib.intclligun- 
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cur. Ratio etiam quam Bicihov.htc comrnentdr.n.t, dar,fiidt, qucd (c. 
fidcicommidaindcorigincm (umpfcrint , qtiodrcIin(fla flierinttali 
pcc^bnacjcui alias dircflo non poterat rclinqui $.r. infr, dffideicommij^, 
Airri.Eccumlcgatarcdi crandrcdcbcntinpctfonam Icgatarii, nulU 
fiantfiincapaccm invenium.fccusfidctcommifla, quarpriiuhercdif 
pcrfonamofFcnduncincaqXubfiftcrc po(funt. Cum ergo cniod plus 
io fidcicommi{Iiscrat,lcgiris (it attributum,ctiam hodic tale Icgaiuui, 
quoad zdimacioxicic. valcbic. ddd. BdtbtvMTreutivol. iM/p.iiJbef 

The«. X. Ad §-.8. 
IntcrconjunAos verbis locum habct jiis accrefccndi. 

Conjundlo triplex conftituitur/./r/^/«i 141 f.deV S. Verbalis,ut 
Titio &c MxviofunduraTurcuJanumiqui-^ parub dolego. Realij, 
mTitiofundiim dolego , MacviocundemFandmndoIego. Mixta, 
Titio &: Marvio fundum Tufcuhnum do icgo.Quxritur igitur jam dc 
prima (pedc an collegatario df ficiemc jus accrelccndi locum habeat.^ 
AtF.i. quia(untconjun6k;rf./.f42. cuj us rei alius cffcdus nullus eft, 
qukin jnsaccrefcc^idi. 1. pctl.i6.^.fin.delei4t ^^.fJehtred/tnft'U. 
^.l.%f),d« j.ubi verbis tantum conjundliis prar^crturci , qni mi«- 
tim conjunduseft,fi autcmjus accrcfcendi nonhaberct , qnomodo 
poUctpizfctii.sJ.umcS iKC.de cad'iUaJl.Opp.i.bu $.ubi nulla horum 
conjund^orum mcDtiofit. 1. quod nec in Impcraiordc 
bis loquatur. 5. opp.liff.dtujufru^l. Mccrejc. ^.ipeiLe9d:^.l,66. ff.dt 
beTed.infiit. (>. quod tcftator hos voliiei it habere partcs,parie igitur fi- 
bi a flcripta qujhbet contentus cfTe debet. A t quid enim partium aflig- 
oationeopus, htcftator volui/Iet,indeic^lum Collcgatariialteruta 
iv>tam rem habere, 7. qui nonhabtt ju^pctendi folidum illinon 
pcjtcdtotnm accrelcerc/.j de uJufr.tcirefiJ.Z o .d4 Ugat, Atqui^erbi* 
conjundtus non poicft folidum peierc , quia tanium partem habct 
aflfignatam.Rerpond.Dn./hmn./i^.i.fr. 8.^.7. Harcrcsrancmagiscx 
voluntate te(latorisdi)udicanda,quam ccortice verborum. Tcltatoc 
idcit partesicciHc videtur,ui m concurfu quilibet fuam baberec t idc6 
*utem ooniunxille, ut deiiciente uno alteri cota res fiat,nec adhcre- 
dcn\ vcniat. Faci4c enim potuiilct lepacarc , & ita diccre Titio parteim 
■dimidiamfumii do lego. Alteram partem do Cajo. DiHentientcs 
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eornmque argumcnta citat Vng€p. txm. S.^udjf, tf' p^l- 4if> 

T H E 5. XI. 

In conjan^lionc rcali locum habet )U5 accrckcndi^ 
j) Imojusnondccrcfccndi* h) 

a) l.i.i.^.fdeufuftuil.aurefU.ytod.^.i.b.tit. Roti'oeciamcft 
quia & hi concurfu partes faciunt,& Icgatum Ichidiin t , habcnt igitur 
ex voluntatc teftatoiisparrcsficoncuirnnr, quia impoflibitc lu duo 
candem rem pro (blido habeant. Cum auccru ctfam lalitinm hAbcre 
dicaiur , quarcnus altero dcfrcicnte alter fclidiirrrpctit confequi- 
rur,qiiod nonpo(Ict,(iabintfiopaftem b.iberet fimplciter. Etcnm 
in cafum alterius dcficientisrcfpcxirtc & /olidum altcri dcdiflcccnfc- 
rtirtcftator, quaconfiderationc, b( jnsnon decrcfcendi loaim ha- 
bere dicicur/.(iRK.$.u.C.(/r£4iMc.{<;ff. Idem dcmixLisfcniimus. 

The$. Xil. 

Vetbis conjiin6lus prartcrtur mixcim conjundlurt 
collcgatarus deficit. 

Cafus talis eft Cajo& Titio fundus Tufculanns acquis exparri- 
bus(& ita veibistantiim conjundli fuiu) legaruscft,idctn fundus au- 
tern Scjo eft Iegatus,hic cnm illis mixtim conjundtus diciiar. Cajus 
deficit. Quarnturcuiparsipdusaccrefcat. Rcfpondcmus Titio. per 
l.S9Mlegit.^. Ratio etiamcvidcnseft,quiaSe) us cum Cajo,eodem 
gcncrc conjundlus non taiuOp^.l. 66. ff.de hertd. infttt. Rclponf.eft in 
texiu. i.o^^ ,l.j^\MUgii .z.fti.Dn.Uunn .Itb.i.tr .q S. 

Thes. XIII. 

Fcudumrcftclegatur j) & Emphyccufis. h) 

a) Si confcnfus Domini accediinullum habet dubtum, hoc 
vcro dilTeniicnte an valeat quscritur?6<: af!irmandtim puiamus. Eft c- 
nim. ut conftat ,res in conimcrcio hominum, licet C)us paratio fit dif- 
ficilis /.3 9.§.7.i/r Ugit* i. valet tamcn rci alienac legaium, ut fupr* tb.6, 
faltem quoad xftimaiionem. Qiiac a? ftimatio eft res allodiSlis cum in 
lali re non podit confifterefcudum c.i.in.fin. in quib. m/. ftud.4m'ttt,t. 
feud. Facitqnoqi quod rci ahenaclegatum rclinqucrcdejurcfcudali 
nonfitprohibitnm.Ergof.iu^f wgn/i.yW./ii'.i.Acceditquod ccftatra- 
tropruhibitxahenationis, quiafcudum manet licet hereszftimatio- 
ncni przftct,Df/. i§mmuni$(T Dd, i. quia nulla ordinacio defundi in 

fcudo 
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fcudo valet e.hdeptccef feud. i.Nca donate potcft f. don4te qanUiet 
•/imF«r^.i /i«rf.lcgatum vcrocftcionatio. 5. Omnisalicnariocft va- 
Ullo pr*hibita CA.dtp9bib.aUin^er Lot bar. c.i. dt frobtb. alien, pit Tridtr. 
Sc<iintcftamcntocftalicnatio/.8.§.i.C.<^/ipftt«Owff. 4. Eftcxcra 
commecciumquiaalienarincquir. 5. quodhcccstcudaLsadsdima'- 
tionem vcl feudum ipClim non obligetur.quia hoc a drfunifVo non ha- 
bcc,nec aIIodialis,quiahic fcudiim habere iicqinc. vtdeiu fl^uentem 
Lmdeman.d:J^.-^.dclrg4tJb.io ibi^4dleg, Refpund.ad i.dc fcudonon 
Itcec vafallo diipoocre , fed de zlhmarionc,ut qtix ex ip(ius bonis clh 
Ad 1. idem rcfpond. nccceflatoc hoc cafu feudum doiiac, fed here- 
dem jubet redimere. Ad 5. icidem ncgando refpond. Nam feudum i- 
prumnonaiienac,(ed ucheresredimac f iipotcd, velxibmationem 
roIvac,jubec,aIiasetiamaHenaciorei alienx de jurccommuniprohi* f 
h\tic(il.lin.& t.t.cMrtb.dlien.tjon dlim. 4. arg. faKilTimum e(l| feu- 
dum cnimcflc in commcrcio hominum , quisnon videt.'cumnon 
tancum va(allusaccipiac.redcertiscal'ibiis ahenarepoHic. b) Efdem 
rationcs, , imo plures Sc Fortiores hic pr© noftra lententia pugnanr, 
quam qiix pro feudi legato allatx Tunc. Licet cnim quidam putcnt cC- 
Ic plane in alienabilem , rllud tamcn faUum efTc infra demonftrabi- 
mus. Hocigiturcafu Emphyteufis xftimatur , quamxiimarioncm 
dominu$(bIverctcnctur,vel Emphyteufin legatariolinquerc. 

The5. XIV. 
Fru£lus & ufurat lcgacorum,non a tempore mortis, 
4) nonaditxhereditatis b) fed morae five ludicialis, c) 

five extraiudicialis ^) dcbcntur. 

a) Uipiohjiimel.i.&fin, cMufur.Ui^it. quitcxtusreftringi 
ronpofluni ad legatum rei al;enx,«i Amtf.&MlnvQluntj qufa genera- 
liter loquitur & quia ibi tradatut dc a^liono io rem quae pro re oliciu 
legatanondatur. 2. fzcii ^^.ffMufur.iun^.t. 51.$. a. e9d,D'tfi, Ritwh 
de(,7.q.S'&ib*^% I. quia dominium a diemortisin legatarium tran- 
Sttl.^-^ ff'.defitft.l.)ioMleg.2.,Eigo & frudus quia funt pars fundi Lfiu^ 
Sm.ff.dt R.K./.9 i,in fin.de legat.i.Rc(pond.non ttaiim ad dominum per- 
tinetc ftu6lu$,(i alius bona ride po(fidet,heres ver6 noftro in cafu bo- 
na fide poflidet, quia nefcii an legatarius velit legatum agnofcerc vcl 
ccpudiare. Sic eaimdillinguicur inter bonx EdcipofTcnorem&do- 
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win»m §Mhk 4.fufr.pir qtusptrfiui^dcquir, UcindcqOM dominium 
abinccrwcvcncuaditionis pcndct , Lcgataiius verusdommusrion 
eft . iicct poftca rctrotrahatiir tcmpus , quando adifa cH » ad tcmpus 
monis,illudtamcnfidionis«ft.i.opp7.,4i.^ di ufur. ubippllacqu * 
fitum dominium Fidcicommiflario frudhis priftandi dicuutur 
Rcfp.ibi agi de fidcicommiflb quod crat tradituro, & fic ridcicomifl 
facioctiampollcnioacqui/lta , icitarcvcra dominium translitum, 
innoftro vcr6caruagimuspcrfi(5lioncm.3. opp./S^.f.t^ tettgat.i^ 
Rclp.ibitraftaridciis t qiirnonfuuttn fruflUjUtfi (crvoquidlcga- 
tum fucricin quo potior eft latiolcgatani tanqiiam domint , ar^. De 
w\.fuf7,?€rqHaipnfon.cui^Aiquiir.^. opp. quod fit contra rquiiaccm 
noftra opinio.quia hcrcs h uft rando poflct Icgatariis obcftc,fibi auccm 
prodeftcjcontra /.!.§. I. jjT.^iffXK^/.rfo/.w^.Rcfp. Hcrcdcm ajurccon- 
ceflfutn habere tcmpus , quo Udclibcrat ru«iurcuiitur,&ncmini 
facit injuriam.fivcrodoloagu argumemum ebjwiumprocedit- b) 
Eftdivcrfa quaiftio a priori, licctentmtempus aditrhcrcdiutisciim 
ccmporc mortis conjungatur /. 19 j R /.id-camen per ft(5lioncm eft 
5c (ecundum quid verum, ncfcilicethcreditas vacuaelTc vidcatur. 
Non autem dcbcntur ideo, quia hcrcs eft b. fid.poflcflbr,non eft CT- 
iam , licet fit obligaius,in mora, quia non intcrpeliatus , neccniro ipfc 
tcnctur ofFcrrc legatario,quia ncfcit an is agnofcai,vel repudict , (atis 
eftfipctcmceomoram nonfacit<irg./.47. in prJelegAt. i J. iz.^.i.f.Md 
SC.TrcbcU.Opp.iJ.'{o ffJe 4cqitir.TtT.dmitt,Kcfp. fi hcrcs adierfthcrc- 
ditatcm,rem Icgatam cftc,& a Lcgacario agnitam (ciat tunc ipfijm cftc 
in mala fidc&dc hoc cafii loquitur lex oppofira. 1. Opp. quodpoft 
aditioncm hcrcs fit debitor &:apudipfum res ipfacftcincipiat , quo 
cafuinbonxfidci adionibus Kudus citramoram ctiam dcbcntur 
UuliMm I 10. vtniunt.ff'.dia^l.empt.Uurdb'.tC.fod, Rcfp. divcijl^m 
cftc rationcm contraduum & ubi cx convcntionc rem quis debet pro 
qua ahudacccpitfic CO utitur,quam ctiam fc dcberc ccrro fcitt&hu- 
jus obligationis,ubi no tcnctur offcrrc,& ncfcit an alter agnofcaijncc 
quidprolcgatohabct. c) utCoraf.putattanturapoft litis contcfta- 
tionem,nnn ante perexrrajudicialem intcrpellationcm debere.i.quia 
adlio cx reftamcnto eft ftridi juris.Ergo/. 35/. deufitr. 2. per/, i.&fin. 
CM ufurAtp. 5. i9i.^'fin,de l(g4t,t,6 ) pcr/.j .1^4,, fit ufur. 1, 14.%. i .ff. di 

Y LUUi4. 



17» DtjpMtatio VndectmAi 

lJ*Uid.l. J 9 ./.1 7 . $ fn^M ufur.l. i.C.de ufufr.ltg.l, 1 8 .pY,f. di SCt.TrehtS, 
lH.ff.dtlegdtA.l.%j.S.i.ff.dtUiAt.ii.i6At Ug4i.^.vid,Dn.Hnnn.vaT.refit. 

Thi s. XV. 

In legato generis, d) quodvalec h) elc6lio eftle- 
gacariir) nifiquancicas Icgaca fit, dj vcj voluntas tefta- 
toris rcfragetur. c) 

■ z) Alitcrfurirpcriti, alitcrLogici vcrbo Generis utuntur, 
quod enim his cd (pccics infima,nobis e(l genus t ut hic &: alibi ncc c- 
nim valet iiquisanimamvel corpus Iegc(, b) Si modo certam habcc 
anaturadeternainationem,uthomo,bos cciuus.hic& 1.1^.1.^-;. jf.dtU- 
^4r. i.Mndc rerum fiingibilium fine pondcrc mendira & numcrolc- 
gatum datum non valciLiiyff.de T.O.Undc quia fundus talcni dcter- 
minacioncm nonhabec , frdexmcra hominis dcQinationcpendet 
/.<>0:jf<fcr5.cjusgcneralclcgatuni inutile clU, 69. Gtnet.ffdtjttn 
dot! I tj.quz alias op»oni folet. i£des quidem five domus tali inccrto 
fundo comparatui s(ed fecundum quid Li nimirum tedator nullasha- 
bet,aliasvalet/.7i dtleg4t.j. Nam dumushabctdeteiminationcmUl- 
lem ingenercut idoiica fit ad inhabttandum c) /;.$./.io8.$. i.deU- 
gdt.i.l.i.^j.diopt.Ug.Kaiioctinn fufticieiiscflc vidctur , qnod/iodic 
pro legaioomni dctur Rci vindicatio /. i.C. cammun. de Ugdt. trgu atg, 
i,/.io8.§.2. d) Quiaprohaclegaia rci vindicatio non daiur. Un- 
dectiamnummisingcncrchgatis exiguioies dcbcntur/. N«w<wi* 7^. 
deUg.^. I. ptoh. I. ^ ff detriiMvin.velel.Ug. quia quaniitas unde- 
cunqi fumi poiert,(cd li icftaior in gcnerc corpus Icgat , (uum legafic 
cicdiim'^.l. ^y§. fin'.deltg I. c) i,b.n. Rctiagaiurautem non lan- 
cum quandoexpredis verbis clcdlioncm alicui concedic , fcdciiara 
quandoip(elcgando verba ad hcrcdcmdingit , &hoccft quod Dd« 
inter Icgata pet vindicationein & damnaiioncm diftinguunt. I;iud 
eft quando verba cxecntiva ad Icgatarium icfctuntur , tunc ipliusct- 
jameritelc<5liof« U.itt.C.itlldtac.Hvc ver6quar;do verba ad hcredcm 
diriguncur.&tunchujus enulc(^io » qutatanium adio pc lis 
Compctii«//«fr.rUf^.^.rf«xiwi»probai/.^/4«tf 34.§. fcnuU delfg. 1 Ifik 
Jubjlii «fp 4 J . $ . I J. II o.fihfrts ttll. i^.l.^i.^ fi^.deifg.ij.^^,^.^ de It^^t . i, 
Li7*S>i,i ii-*%'i,ii9'S,6d,yi.^,dii€g. i.EtitalLin Digcft dchacquai- 
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fttone diffirrcnres concilianiur rcdc ab bottom, Of/4r.4ff«^ Quod au- 
tcm iicunthodie pcz ^.b & l.i.C.commun.de Ugdt.ubiomnibus conccC" 
(acdrei vindicacioindidiii^eadicgaiarium elcdinnem fpci^laiei £c 
quia una cademquenatura omnium Icgatorum fa£bacih nobis non 
pcobatur, quia ilia, ut rupr.didumcxzquacio(aiva men(c& volunu- 
ceccdatohsimelligitur Wr/m^. It. 11. nihil cnimrcfcrc an verbis an 
aliomodolcgandi voluntas colligaiur. Scddidindione no (Ira; op- 
ponA.yi^rMUgtt. i. ubi domus per vindicaiioncm legata eft & tamca 
clc^^ioc^l hccedisRcrp.lc<^ioncmencinccrram 8-c vulgatam noftrara 
thcfin confirmare. 

Thes. XV. 
Lcgacariusncc optimum nccpcflimuro cligcrc de- 
bet. 

?ciUeg4Ui jy.rff/fjif.i./.no.ra^.oppon.f.f rf/R.J././fW^.54 

Thes. XVII. 
Lcgatum in arbitrium hcrcdis 4) Icga^arii b) flc 
extraneifOfcdnonin voluntatem hetcdis confetti po« 
cc(l. d) 

a) l.jypr.dtlfgdt.i.iii.S.y.delt^dt.ypcvvcihum: S'\7tlcumf§' 
/WTM.Hoccarucniin voluitteftaror omnino lcgatum pracftari , &hoc 
velftatuiubihercs volunratcm declaratdrf </f/.it.§ 5y^/<X<l.}.vcl poft 
cjusmoriem.Et hoc eft lcgatum condinonalc//./.n.$ 6. ubilegaiari- 
uspraEmorienshoccarunihiltranfmittit b) l.fitu6^.deUgM.\,l.6o* 
rf<(ow(<.t^<ifWffn/?.f.Et hoc lcgatum eiiamcond;iionaleeft<<<<.//.roultuni 

enim mtereft an lcgatum* fit piifum,an conditionalc, hoc cnim ad hc- 
redcsnon tranfroittitur. Opp. quod hacrntioneomnc lcgatum cflct 
conditionalc i quiafcmperinlegntarii eft libera voluntatcagnofccrc 
Ycl non,&(empcrhxcc(^diciO:Si w/r/.lublir. Refp. Accur(.indJ.6^* 
^.i.noneandcmvimtaciti& cxprcnTi elTc, 5^ quod hare vcrba:S«rtf- 
/ii^it dupliccmfcnfumhabcanr, i. putam <5climpJicem voluntatem 
rignificcnt,&: fic voluntatem non faciunt. 1. Significant , Si Mltquj0td» 
frvelUdtdArMfmt.Minusfjichq\iodi,opp.i ^6. infinff.de V.O. hue c- 
nimnonpcitinct. c) /.43.^.i.i<f /<X4M./.i.pr.(ir//g.i.Oppoa /.n»«- 
' Y 2 nunqum 



f^t DfJ^uta/io FnJicimd. 

mttn(lUim^zJf(Mil, &demonJirMt. varicquidcmDd. conciltare nitan- 
tur.optima ver6 ratio mi^ vidcmr Gkj4C»i.0bfav,L.q\izm Factnn,$Mn' 
tnv.^i.fiquhur.Qnod nimirumlcgatumin tcrtii voluntatcm ita con- 
ftrri aon podic ut ab co lcgatum die fuum accipiac,(cd canqutm con- 
ditionem. Si aliquandocontigericillum menrcm fuam deciarare,iff 
ipftltx i.dtlt^dt.Z'duit , &probamrh«crcrponfio/.ii.^.5.if(ij4f.)J* 
^^»%,zMpdtKomwij]. liberty d) l,4t^.S.\MkgAtA.Lu,\.j.dtltg4t.^. 
i/./.4^.pfff.i<^/ifKW«w./it.NiilIacnimobligatiocft,qux hcrcdcnvnon 
obftriftgit ntLc(^n^icLfubhdCCondmofui€0,& A.O^^QU.i'Ui' 1^.5 .'dr 
7.Scd ReJponf.tR.in textu* 

T H I s. XIIX. 
Sitcftatof dicic.quod Titio Icgavi , Sempronio do 
lego Ticio Icgacum adcmidcy & Sempronio foli dedide 
inceiligicur. 

Per ^.fr.^/.f.jjf.wrf.quandocnim quisdat,legat. 2. fubcom- 
nicmorationcprimi huicadimcrc cenfcrur,&non utrumq; ad can- 
dcra rem vocarc.Hinc fruftra oppon.l.y.ff.h. 1. /, 3 j. deUgdt.i.^.fiudim 
fttfrMUgitM^^imc vero ohdatl.i^.infT.ff.dtbned.inftit. Rcfp.cxpar. 
ticuIaf4</r«colligiqiiod tertaior volucrit ipfosconjungcrc, velaliud 
cilc iniuflitucionibusquxbenigniiisjuvantiir, &IegntJs. 

This. XIX. Ad tir.zi.princ. 

TeflacoruiD caufa principalicer icx Falcidia lata 

eft. 

TrJb^nCmt Jujlin.quod reflatorum gratia lata fir. Quod inrelli- 
j;o principaliter primari6,& quidcm non hujus vcl illius tcftateris, 
redNinunivcrfum,&qtia/iinabltra(!io omnium , quia muhi porerant 
dccipi opinionc majoris patrimonii qiia rania legara fecerani. Sic cr- 
g6 non obft.quod in favorcm hcrcdis fit lata /. 7 1 . ff, h. 1. 1. quod in le- 
ftamcnto miliriy,quod tamcn favorabilc eft , Falcidia locum non ha- 
beat/.7.c.^.f. quodtcftator «am oliqp prohiberc nonporuii/. 
'i$»i'\.&fin.ff.hJxwn\ tamen quilibcrfavori Tuo lenunciare podic/j?. 
^«C.</#/)ja.4.quodindelibertastcftanti rcftrdh dlcaiur^ ^.f^-S* 
quod Iicrcsbcnefaciat,fi imjilct voluntatcm ccflaioris , non rctcnci 
hac quartai. i,&fm.C,h.ul. p jponfm y^.fi. ^uk iyff.dtd9H4tjntyw, & 

UX9T. 
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J>e Legati< dr fideicommtjjfs. tjf 

Th Es. XX. Acl$. I. 

LexFalcidiain fingulis hcrcdibus locum habct, /J 
undefiporciooncrataaccrcfc'.cnononcracz » hercs ca- 
meo deoncraca poriioncquarram deducic. h) 

a) Per §./;«»< i. b) /.i.§.i3.c^/i^.jf>.f./.7S.«rf.Ratio<5UQque 
ilia acccdic,quodhf res jam cx pcrfona gravau hanc portioncm ha- 
beat,non propria , cx ill.iis igitur quoq; ratione conlmodo dctradlio- 
nisuci potent 4f^.l.feiundumM4tuf dm. f.deR.L Oppon./. 87.$. quifili* 
um.ff.h.t.vid. 'pliiTdD'tJfcnt'tent. drgumtnu eorum^njponfionts dpudDn, 
nunnMl/.iJr.^.q.tQ.ftdBdihtv.ddTreut.v.iJiJpA^jbtfiMt^e, 

thes. xxr. 

Qnartac L. Falcidiaolim quoqjnon tantumrcti* 
nen>red cciam vindicari pocuic« 

Idqucprobat /. 6. M.facit quod Icgata propter Legem 

Falcidiaipfo jurcminuuntui*/.73.S. j5»./».f. 3.facu/.i. ^.f. ff.quQdU- 
gdttr. 4. qiiod qiulibct rem fuara vindicarc pofllt.i. i^.ff. R. V. Hcrcs 
autemdominusedilliusjquodrupradudiantem Ugitut dtg. L ^.ff.dd 
/.Fj/fii.Oppon.i.quodretcniio & dcdu(5li« hcrcdi conccdatur/. 14, 
^.i.U^.S.iJ.^^.ff.hj^Sov.i.&pifim, 2. quia datur hercdiintcrdidum 
quorum bonorum. 5. quod nova [uftiniani conllitutionc demum 
Yindicatio fit contcdii I. fxn.C.hj Adbdt Ktfi,Dn. liunM.var, refil. hb.iJr, 
8.^.1 S.noftram quxflioncm iniclligimus de co cafu ubi ab initio lega- 
ta funt apud Iegaiarium,non ubi hcrcs excrrorc rota Icgata ioWnl.$* 
C,b t.vid.omnmo frdttzM . fxerc 7 . quafl, 7 . 

TuES. XXII. 

Rcgularitcr illud quod de quarra,qux dc Icgatis dc- 
trahicarconfticutumcft-,locumquoq> habccinquartado 
univcrfali Fidcicommiiro. 

Utquandoquzrituran pofHc prdhibcri ne obnon confc<S^nm 
Kivcniarium amittaiur.Ratio quia una cademq-.quarra eft c L. Falci- 
di3,quipecSQ. PegafiarHim ad fidcicommifla univerfalra quo(}ue 
cxtcnraeft §/f</9tfi4fr.r.Necenimde hisFideicommiflTis nova quarta 
detrahcnda introdudla eft. Deindc facii locusin frdgm.VifA. t. de Tid»- 
«aw»ii/f.i^.§.»^^iii.ubiait,quodL. Falcidiain Fidcicommiffo uni- 
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174 Di/fufafh ypfJecimgi: 

▼crfali locum hatcat. Pro j. acccdit.qiiodin Icgibns noftri$icaQtlar- 
t4FaIcidiap^oT(rl>eIlianjcaquam vocanc accipiatur/. cum fihodtU' 
Idt.i.UoherUt^.^.f.dt vttf^.&pup.fubflit. l.]ubfmu/, CJtSCt. Trel;eB.& 
f*ftjn.\m6 rimphciicrFalcidia dicicuc illa i« / 1. C. ad.l. FdUidJ^j^ 
i.i.f.eod.U.§ .pn f.de lure C(7<//ntf .C«Mt. 8.o*/4 .in fin.uhi ait nufpiam in 
totojurcappcllari(|^uartam Tccbcllianicam , quiaSCt. Trcbcll.tan- 
nim adionestranshidir,dequar(a nihil condicuii , (cdcxccnHo ilU 
fi^i^k Pcga(5ano«; fufiddtHum. 

Thes. XXIII. 
Hinc xtOtc afTcrimus Tcftacorcm cicdu£tioncm Trc- 
bdlianica: hcrcdibus inftitutis prohibcrc pofTc. 

Ec hocperN«i'.i.^.i.^.)f».Oppon. i.qiiod ohm prohibcrc non 
•otnerit l.ntmo dtUgdt.i.tJicut.aUegM CMl. Vstcid.hcct autcm -hodtc^io, 
Icgatisdctra£lio probiberi pofCuAmbent fed.(um tcftttorC.h.t.illi ta- 
mcn corrcdVio ad Trcbclhanicam porrigenda non eft /. Sdttcimtu C,de 
ttftdm, I, acccdit quod dtvcrfa fit ratio utriulq; hcrcscnim adirc, Sch- 
dcicommiflafolvcrccogitur^fcdhcres Icgata non. luciunt (jrdliMa^d 
Dn.Hunn.lib.i.tT.^.q.ii.Scdf3cihsc(kio\mio: Nam prartcrquamquoA 
i<rNsv.i.loquaturcxprer$cqnoqidcfidcicommi(Tis,fandcn3 dcrra^\i- 
oncm cflc Falcidiam in th. prsccdcntc dcmonftravimuj. vidBatb. 4i 
Tftutl. vol. i.dijf. i^.thef.icUf.d, 

Thes. XXlV, 

Scdancciani prohibcri poiric liberie 

Hjcc Quxflio inter cos locum hal cc, qui diiplicis qiiarti detra« 
6bacionemnho 6deicon]millb univctlali gravato conccdunt. Apud 
me vct6,qui id in (eq.th.ncgo,locum habere nequit. Cum enira fi- 
liusJcgitimanifuam line i>llooncrc &gravaminc habere debet , ut 
debet, Sov. iiS t.j.eiiamfi non impleat voluniatc defun<f^i 
haec prohibcri velgravarincquit. Cumautem etiam prxter hanc 
nullam aliam quartam poflit accipere,certe Trebellianica prohibcri 
poteft,imoaiamfi non prohibcatur^cefTaiipfo jure. IntcHigoautcm 
tficfindcomnibuslibciis, quibnslci;itimadebe^ut,nentaniuro illi*, 
quiinprimo^raduIunrjUtL3d.qiucUioncm foimant. ddd. Baibtv.iL 
I. Ut. 

Tubs 



Ve Legdtis fideUommiJJts. I7f 
Thes. XXV. 
Filius Fideicommido univcriiili gravams >unann 
cancum , nonduas deducic a rcdicueoda hercdicato 
quarcas« 

Ignofcaturmihiqiiandodicoduasquartas, nam cum D3. 
loquor,non cairn ignorohodiclcgitimam nonquaitam , (cdtricr- 
icm vcl {cmidcm cflcr,«i in diffut, pitced. dUlum. Undc puto filium,t»c- 
glcdta IcgitimaTrcbclIianicaiu non facile rctcnturum. Th. probatur 
Uubtmm C.ddTtebtH. i. quod tile lantum Trcbcllianicam accipiat. qui 
fupradodranicm,cftgravatus$. /r</^rti4fr.f. Acqui filiuslcgiiimam 
habcns ica gravatus iion ^ . quod dodrans reliitui dcbcat.fed hoc 
fieri naturx rcpugnac,quandodujcquarrx rctmcncur. Contratia opi- 
nio communicrr,& in praxi ut Evangcltum fctvacui. Caftrtnf. uil. ]ubt' 
mm C. Ad Trebell. ta^probatur pttttxt.exfn.ini. Kdmutim extr.de ttjiam, 
Nodra autem dilputatio e(l dc jure civili, opinio conrracia certc con* 
trapmncm juris civilisveritatcminirodudba & a Fi(i;m.aliisq, 5.<«R* 
trtf* i.nulc defcnditur. i. quod a duplici rcmcdio duplex hare quaria 
vcniat undc una alcerum non confumit.Rerp.concurrerc quidemifci 
alteram alteram confumcre l.^^.jf.dt G.C^ A.i.opp.L 6Z.f. ddl.FdU.uhi 
duplex quoque deira^kioconccditur. Re(p. ibi tantiiro heredem m- 
nam quartam retincrclicci reliqua pars ob viiium legatarr i vcl ad Fi- 
fcum perrincat.vel apud heredem maneat. j. oppon.i Pdpinianm^, 
memmijjt ff.dt w^ffcjeftam, dtgumentando a contratlofenfu. Relp.ralc ar- 
gumenium non rcftc exindc deduci , ut ex infpedionc licet. Deind« 
contra lextusif^manifcftamrationem nihil concluderc. 4.opp./.i.i» 
Jin.cumftq.j.uem. Pomponius f.JidTrebeU, Refp.dupliciter quidemdc- 
tra^ioncm ficritfed tamen quoad unam quartam. 5. Oppon. quod fi- 
lms non ntdererioriscondicionisquam extraneus, qui Falcidiam de» 
ducir. Refp. nonefledeteriorisconditionis, quiaextraheuseiiam 
unam lantum habctjimo melioris eft , quia habertrientem. 6. quod 
hcresdeducat43iui)atsalienum fupr.ddLTdiul. Legitimaefta:$ 
alienum Nffr.i8.m^./.}6.§;i.C. dcinofficiof ttfldm. l.fin,ff. debon.ddmiu 
Ergo hacc prius deduccnda»& dcindc Trebeliianica. Relp Improprii 
acs alienum vcl dcbitum dici. 7. firmiffimc ita argumentari putac 
Tdfbm, Quodiiliusjunus cftrcfticuctcde illo dcducit Ticbclliani* 

cam 



fjS Dijfutdtio Vnd^cimAf T)e legxtis & fidacommijpf, 
cim. At4uiillud<juo<ilcgiiiraamcxcc<Jitjufluscftrc(htuerc, quU 
hzcfidcicommifTogravaii ncq«it.Ergo.Rc(^. Ncgando Minorcm, 
iu>ftrocnimcarutocamticicd:tatcm)uirusccacreftitucrc, namicgi- 
lima cftpotiiohcrcditatis.quia cigoitacontri iusgravawsinvcniiiit 
conccdirur ipfi rctcatio.Pkf Kumerd dtu.j .qiufl.^. 

Thus. XXVI. 

Rcgularitcrih.il. diximus idem iuris cffcin dcdu- 
ftioncquarcxdclcgatis , quodcftinfidcicommiffis, & 
coatra. cxccptiocamcna Dd. tradicur.quodinFalcid. 
imputcnturcancuniea,quziurc hcrcdirario capiuncur» 
inTrebcli.vcro quae eciaro alio j urc capiuncur. 4) An au- 
tcrohzcfubfiftatdubitatur ? 

a) i()t.ff.4dl.Fdlc.cuiconc»Td.vi(leturl.-;6.pr.eod, faccrcvid^nit 
Vlf frj^.t. 1^. in fin. QxiixL.¥ lie quartam partem hcrcdjcacisapiid hc- 
rcdcramancrcjubcr.quodautcm jurclcgati vcl aliodaiur , fioneft 
parshcrcditatis.^ica L.Falc.conccpiac(l,/.i./uirf/.F4/t. Quod in SC. 
Tfcbcll.vcl Pcgaf fadlum non eft, b)CufdummS.vi;f.^Sc &: alios dc- 
ccpt»sfuiffcnutatpcr(.i4.C. fdm^enifi, ubi fundi prilegatircliquas 
partes in Trcbcll.nonimpuuifilius. Undeconftatquodctia inhanc 
nifii!imputcuuqiiamqiiod|urc hercdirariocapttur i.pro Caj^e.fjc, 
l.i^.§.fing. ddTrebta.^.i S6ff.4diF4U.^. d.l.*}t.f adj. F^U, ubicxira 
quanam eilc dicitur quod a cohcredc accipinir. quod una cadcmq; 
naturalegatorum & ndcimomminorum iHfafta/ i.Ccomm. diltgst, 
quodcadcm L.Falc.ad Fideicommifraunivcrfalia fit porrcdla iii jiipr. 
iixtwiif»ncc nova dctradbio con ccfla , DiflcnticnresJgnurdemoftra- 
rc debcnt texium qui L. Falcidi* naturam ad fidcicomniina exienfae 
muravic. Ad /.^ i.Refp.ibi has dedudiones fibi fimpliciccr non oppo^ 
oi/ed caotum in qutbufdam di vcrAiatcm odendi. 



COROLLARIA Extlt.i^^ • 
1. CodMiu itflammtum non ejf. 
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DIS PUTATIO DUODECIMA. 

©£ SV CCESSlONirBVS AB 

JNTESrATO, 

tit. T. 2. HS^ ad 10. lib. 3. 

THESIS 1. 

Eficiekth Succcflfionc extcftamcn- 
co d) locus ci\ fucccffioni ab intc(lato> 
^)quaclcgitimadicitur. c) 

a) Quamdiuenim hxcfperarur i)lace(Tar» 
/. tjH am diH.ff.de AOfMir. hened l.^^.f.de R. l.li, 
C. undeltheri. Provifio enim hominis tollit 
provi^jonem Icgis. I fin, C. depafl. cfinvent.^t 
Hcfic fiicceQio cx voluntare defundi,&: Cimul 
lege illam confirmante & approbanrc. t.i fitabul.teftMm.^MU ex rsk. 
Opp.i.quodlcgitimapracferaturtcftamcntarixjrf./.Szjf^^ffiitfre^. 
Infl, 1. quodlcgitimus fccundum ordincm naturz fucccdcic vi- 
dcaiur, quiordoprzfcrenduscftilli, quern homo , focfitanroalo 
aftcaudcpravatus eligir. 3. I p^"- f.fitahul. tefl. nuH. txtsh, ^J, 
b^cconfulttffimsV.fiautemC.deteftdm'. b; quot modis autem haec 
contingat infra dicctur. c) raiioiK fdlicctcauflx proxima &im- 
mcdiatje, quia hanc Tola lex ita introducit & dcfcrt, fine fafto 3c dc- 

monftratum homini$./.j./.<//fi^<^.^/>r«/afitf. ^^j^^^'^^f 
w</^fc^r^<^7.I7.^.I.^^^<<.Opp.quidcro/.o^'V(•w^^J^</f^-5.Rc^p.vuIgo 

Dd. diftingucndo inrcr proprii did . non Impropric. 8c impropri^. 

Illudquod fccundum rci naruram dicirur.lmpropHcquod rei plane 

tcpugnat , non impropri^ , quodaliquam cum re habet convenient 

tiam. Tcftamcniariaigitur fucccflio nonimpropriHiciiurlegiti- 
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ma.quii ttlam lei eonficmat, incerkn tamen caufa remora eft,ab in- 
icftaco vcro eft cauffa proxtma. Scd huic rurfus obAac , quod etiam 
legicima €x foluntatc tcftatorii deferacar. /. ctnficiuntur.ff^. de jmrt 
Ctdic.l.fi tfuidemm teftdmentum tod.l fifHndMm ^i.^.fi«.deleg4t.i.L6, 
ftincip.d $ p/4«r.^yr^«i/ §mtjf. cMyjf.tefl. Ratio quoq; hucdocec , 
quit coin) iion credet patrcm velle h«f cdirarem Jtberis rclinqucrc* 
hiium patri , fr^trem fracri. Sed facilis c(l refponHo h przdidiis . lex 
coim opcratur vet proximo vcl remote, boccadicft.teftamencacrt 
illoeftlcgiumafucceiDo.i?<W.54tA.4<i TriHfl.v^i.i.dtJp,i6, th,iMt.b, 

T H £ $. 1 1. Ad pr. 
Hie quzrituranctiamilli, qai tcftamcntum faccrc 
nonpofTiintrcde dicanturinccftati. Affirm. 

Pcf I. i f.depit.hered.l. 17. iji/i. ff.de MC^Mfr.bered. uW omnis 
liercditas vel e ic(lamento,vclabinteftatodicicur deferri. 2. facir. 
U4..SA.ffMLf4UJu).CJele^ttMidJ,6.C.4dSCXntjiU.^^ 
ff difmu (Stegit. Rcfp.tcxtum buic non rcfragati, licet enim pr/o- 
cipio Iclas dicac , f os qaidcm proprie non did iiMcftatos , interim 
lainenhicprointedacis acdpi. a* Opp.quodomnisprivacioprc- 
fupponat habitum.cum igicur qoidam ex illis leflari non potuerinc* 
Ciiam intcftatidici nrqucani. Refp. fufficcrc habicumpotentiaad- 
cfTc licet a6ku non ad H:. Deindc dcfuriorc& impubcre nonpoffe 
diciprivaros cflc,q«iaranium iropcdian(urzraieTelfurore,& cutT> 
in ipfii nunquam a<!tu tcftandkfacultas adfuerit. iHc veto qai ob 
diclidium ptivatur teftandi facultatcdicitur intcHabilis /. ob cdrmeru 
ff.dt teflth. Df iode inteftatus diciiur non privative fed contradifto- 
tic ; Hinc jam infcrimus ad ftatuturo herediratcm ab inteftato ccr- 
lis quibufdam abdicens,quod etiam ad impubcrum & fimllium he- 
rcdirates pertinear. Tom quiaut jam didlum 6c probatum iutcdati 
dicuniur, mm quia talc llatutum pertinet ad conlervaiioncm fami- 
liarum. Er quod (latuta fecundam communem loquendl ururo in- 
|c H i i^a n t u r , /. ? 1. /.5 a. $ . ^md iMmentf.de legdt, j . j • .ff.de fufpell . 
1^ Njn obflatquodverbain propria fignificationc (intaccipicda* 

Duoi^iturinJurcnoOrcinve-iiunrur a) fncccdcn- 

a) Dk 



D4 SUccejTianihui Mif tntefldta. 17^ 
t) Dfco'in jure nodrafcripto.nans quod confuetado rertium 
idjicere pofDcvueftucdubuemHS. Sicuci ho(liepadla inter cor- 
jugesdeluccedeado valenr, licer eiiim '^efenb. & alii ranciaam 
ultimas voluncates valcre dicunt , & ideo ;.te(lcs requirunc. eflca- 
roentantumexcufatioinatn^padloiQcipit talis fucccfllu, initiuixi 
iutem fpeif^andum l.%.f.mMndat.S\Q donatio pitris filio f^^a morte 
confitmatur.ititcrim donatio vmnci. I, ij.C.de donate, inttrvir,^ it- 
Xtfr.Nec ratio in l.fiM.C.depa£}.quod tale pad^um pf cbeac vocum ct- 
ptandz mortis adzquata elfe videtur , alias certe (ucccflionei abin- 
ce.^aco , faltcm impubcrum 6c aliorum , qui reft ui ncqueunt cdctit 
toUcn^ Nectale padum valerct, (jcumconrcnfuipilusicftatO- 

ris eft Mkum contra ^/yf;/.C</f^4fl. b} thef.i. Et (ic ijurcnoftro 

rcprobatur pa£kum dc fucccdcndo. Ij6.f. de verb. ohl l.iyC.dep4^. 

/.J Cdec»/UtJ.^.C.dcsnMtiL/ftpmL l.htrtdttM. C. de pa^. conv,Opp L 
0^.C.dc paSl.Rcfp^ litud padum inter miliies valcrc ut uliimam vo- 
junratciTit quiahorum vutuxuas ultima i^iet , qualitercunq> fit con> 

cepta.Mjlto minus yalei talepadlum fi inter tertiosjoondefundu. 

h^tux^c(^,d.lfin.C.dep4^1.Opp.l.i.f.tIif4dp0un,f.debertd.vtls^, 

vcndit. 1. l.Jiqu;^ fervMmf.de aR.impt. i. t.i^i.ff.de f^.cbL 4./.?. 

§Jei/iafpr9fict9. j. l.y f pen.f.depaB. ^. t.r.fldthered.veUci. 

vtnd vide Dn, HunMjib.i^tr^Sl.i.^. yvid.de paQu fHcceJf$rii6 V mn,d% 

p4i^,cap.\^. T H E s. IV. 

OifPufa quidcm crcbris Icgum murationibus inno- 

datahxc materia cftJufUnranustamciT in Nov.ii^.illam-. 

bona cx^partc cxtricavit , ubi primum fucccdcndi ordincm 

fecit libcrorum a) nulla fcxus vcicmancipatlonishabiti 

raiionc. 

a) d,N9V.\\%.e.\.^.i.h t, b) d.N'^vell.w^.c^^.Mttth.infHCcef- 
fitnt.C.defHu & legit. Nam omnisquoq-, dsfFcrcniia inter cognates 
& agnacos iublata.W ^-4. Emancipatus veto olim inter cognatos re* 
la [ us f\i\U.CMpitie.tif. de fui^ ^ legit.Dif.Cttfac.in d. Novell. 1 1 S • vidt 
Dn.Arnm.exerc.u.i^.j. Notanduro tamen quod eroancipati Hmul 
cum fuis quidem (uccedanr ab intcftato, & (ic edi^tum de conjun* 
gend eumemancip. tiberis Ht rublatum,non tamen fuccedant jure 
(uitatii, iia ut ignorant & ip^o jure exiftathcrcs,vtlhcrcditateni 



non adifam tranfmiuac ad quofcunque hcredcs , ficut f riam 
demonrbravimas in ceftamcntis non elfe (ablatam diffcrcncum, 
corrcdioeaim non cxtendituc de cafu in cafum. 

T H E $. V. 

DiximusnulIaindciurcJuftinianco,qaoaciruccc(rio. 
ACS effc dtfFercciam fcxus. Nam ftatutoalicer cavcri pocefl. 

Racionabilc hoc ftaiu^umefliquialegidivinae conveniens ^^kw. • 
i7»v.%. z. quia naturae edconveniensicumenimnaturamafculum 
majoribus dbtibusornarir,uc eumetiam leges detent par efl.j. quia 
per mares digniias familixconfetvacur, quam cooiecvari^eipubl. 
iu\ziciilA.^.(]H4mvu.§MnuncUrt.ff.dtventrjn]pic.O}fJl>on. imaxt" 
mum vinum,C,dt hbtr.prdter.^fcd hdc tfutdtm vttHftMfuprM txhcr^ 
/i^.ubi aacucam iocufare dicicur,qui di^ereniiam fexus condicuic. 

This. VI. % 
Su cceduncau tern filLi fi foil fun tin capita > rcmotio- 
res dcfccndtnics foli vcl cum proximioribus per jus rc- 
prasfentaiionls in ftirpcs concurrunt. 

Si cum filio concurru nepos unus vet plures. hi in locura Parris 
fuccedunr ipfumq; reprxfentanr, quod jus icprxrcntaiionis in infi- 
nitum extendi cur. -^ot/f// \\%.c.i.%.fin.h.t.0^^.tfMidem f ^.A./.Refp. 
ibinepotum & proncpotum cxemph tantum caurta mentionem 
ficfi. 1. OppJ.x^.S'^.fJt kouMbcrt. Refp. loqui dc ctfu divcifo,dc 
raccediOQC libciti> ubi filius Patroni nepotem excludic. 

The 8. VII. 
Et ita fucccdant , nifi jure fingiilari primogenitus car- 
terispracferatur.quod jus valet, a) Quo cafu ctiam Ne- 
pos e primogcnito cxcludit fecundogcnitumj, ^) 

a) Quidni ? a Deo enim juftitiz Fonic introdudliim.Df^/.ii. 
v.i7.Non cantum apudjudxos ufu antiquidimum )\is.Gen,i^,(cd 8c 
apud alias genres, maxime in famiiiisilludribus. Approbarum a ju- 
re Canonic».c.^«4OT;^<ric«/o/!iffif 7.^.1. Bona ratione policici^at 
conrerveturrpIendor& digniras familiz, intereft populi potiusper 
■num, quam plures divifim regi. juxta illud : folc nccor folo, quid 
cf«verir alter } ipfacerra 6rmlt>r,n pet unamregicur,quam fidividi- 

lar.C. 



t\iT.C./$rftMj9rextr.iieprMh.drgJ.i.C.^Manti.(^(j/iih.fuart.p4rf, tlnde 
Fcuda Regalia dividinon dcbcnt.cjmperialcm.jf.pr4ttr€H.dfprehik, 
fend dl.per Frid. Adcftctiam propcnftorin ptimogcnitos Parciuura 
affedlio, fecundum quam fucccOiones regulancurnimirum ,quia 
Tunc principium Focticudinis vir2, Num,dt^l,ij. Deindc ipfa natura 
fecit pricnogcnirura ponorem. Non igirut audiendi , ^ui accufant 
tale (iacurum unqinmnatiuz vim infercns. 2. quod licconcra jus 
nodtMm. tAi.C.famtl.erctfi. Rcfp. hl.in t9to.ff.de RJx j. quod invi- 
diam pariacRefp-elTeElcnchumaccidentis. 4. Hoccamcncafure- 
liquis fratribus , quid loco alimcntorum dari debet, &quidem pro 
dignitatc gcnctii t.$.f. 7. 10. if;. ff.dc a^H§fc. vel aUiherJ.i, $.i5)./.4.}. 
i.ffde ventr.in pojfmttt.i.Pdrdlip.ii. mut. BhU. m.24. hzc enira a oa« 
turafunr. b) Quxflio omni tempore controverfiillma fuir,proba- 
tar noilraafTertio per jus reprqfentationis iWv.ii8.c.i.e;f j.per quod 
in pairis locum (uccedit,& excludit illos, quos Pater excluHtTet. 2. 
juretranfmifrionis l.ir^ ,C.de jure dclther.o^Mzm'^h enimztasHtper- 
roiiaiiQima 6c non traDfmifibilis $.m«norfw fup. dt adopt, l.'pef.f, 
pTddtHm de leg.i.\\i% ramencz ea rcfuitanstraDfrnitti pote(l.£ftpri- 
mogenituraquali(asinflanianea& moroentanea> jus flaiiroinmo- 
nienconativitatis fiiio tnbuens, quia quod etiaro propagat. Vc- 
nit Nepos c vocationelegis 6c fie jure proptio, quod a Pairetan- 
quam c rraduccquarncum haber. ArgumentaDifs.coruroq; refuca* 
tioncs.Videapud DnMu.in.vdr.rgfoLhb.^ttr.i. f.i6. ddd. Ertgelh. 
de fttccff tn Ele^i per tot. 

Thesis I I X. 
Primogcnitus ctiam cflc ccnfctur , liccf per fabfe- 
qucns matrimoniumlegitimctur. 4) Sedan idem (it, (I 
cx inccrmedio matrimonio filius legitimus adlit ? b) 

a) C.t4tit4ext.qHifiliifunt legit, z. c.jofeph.deverbjignific. 
ubiprimogeni(us, qui nullum ante fe K^bet. 5. 7^ov,-;^.& Nov, 
Z<).c.tfiHd. ubi in omnibaspro legitimis habentur. b) Po ft Da- 
tum c concubina , quando quis e jnfb's nuptiis filium fufcepit , & 
morraauxoreconcubtnam ducir,'quzrirur quinam Ht primogeni- 
tus.prolegitimenatofacit, quod jus acquiGtum haber. Quod 
Icgitigiatio in prarjudictum alicujus trahi non debeac Nov* 74. c, 
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ttdtigitHr. |. Qapd duo vinculi in ipfoconcurrant.nituraie It ci- 
vile. 4- Qupdticlioinnuilius przjudiciumadpriiicipiiimfiat. /. 
Quod qualitas.quc ab initio abcft poftaddita nihil operetur, l.oklu 
jr4r#.^.f»r«r.j(f J#4«ri». rar/. 6. quod propter filium intermedfum 
hdioiilaafincadprindpium fieri neqocac. 7. qood vciba in po« 
(iorifigoiiicacuaccipiantur. 8. quod hoc zquiutiadverfetur.Sed 
prolcgicimatofdcic.</.c./4'?f4A^ot/r/?.74.C? ^9'6c,fofeph Quatftio- 
oif deci(locKeo(olopende{» an iegirimatioper (ubfequens matrf* 
moaiumrerro opcretur, ik. ad (cmpus padviracis retrotrahatur. 
Hocenim cooceflbfocilcelt re^pondcrcadargumcntancgantiunj, 
Tin roinuf corruuiic argumenca pro legirimatoallata, faocDd. illud 
communiterftaiuunr. NccabipHs rccedcndum puto, Icg.t cnim 
potcftascft tarn fingcrc jam clFc . quad fuiurum eft , & quod fadlum 
«ft,adiliudtempu$ craduccrc.lcgcm <ciaro voluiffc hoc non ob(c«« 
r^colligitur* ^•v.89.<-.U^ ^.^eruhncx ifttifilt funt Ugit junQ^c. 
Mnf4.Non obftatquodlcgiiimario hare nun prcccdat dilfcntienri- 
bus libcris, uodc apparcr, quod llniplicicer lex non agar. Ncv^9- ^. 
li.Refp.Lcgcra nolle agcre nifi in confcntif iitcs.i.opp.qiiodlcgui- 
matipcrrefcrlptum principis acquclcgi imis .rquiparcnrur, circa 
qaoacamcn nulla fraio cft,iV^»v.39. (^74. lUlp. kaionem fieri in 
habilifubjc^ko.^.wrWcw fupr.dc adopt, rale aur<m non eft ni/i ia 
fubfequentematrlraonio. Dt ^h^K vUt Dn. HttHti. d.l f .17» ^ 

. B4chov»tn7:^<S9*;.p* ^S. 

T H B S I s IX. 

Lcgitimacus cnim pcrfubfcqucns matrimoniurn x- 
qucaclcgitimcnatusrucccdit. a) Scd an ctiam inFcu- 

a) Ftri.fiftdMtim.h t.l ^.t.io.C de UAWrMh N'oy.'] ^.c.t.JVov. 
t$.c %-c.tdntd(Xtr.<]mfil.funtlegu. b) ira communicci Dd. Grfi/. 1. 
^kfirv.i^i.a.i.ptrdt^.texfm.Oppon.Ch^.natHralcj/tdefeud.eont. 
fitnterdom.& 4X.a6./i^.2.Rerp.Boccru5 loqui de Irgitiroaiis per rc- 
fcriprum Principis non fubfequcns matriiDonium , Idq, c particula 
Po$TJA,qu« nonquadiamoftris legitimatis. Narn quxftio dc fuc- 
ceffionc Fcuiliinftiruiturpoftmortcn^ Pattis., ubi marrimonium 
conuahi^equit. *. opp.quod filio legitinic uato & agnatic j us quae- 



drtlttlpH ^Aafn legitimarfoncm non pofllraufrerri. Refp. Agria- 

rcrum jus nuitumeAc donee Vafallas fperat liberos. Filiocumau- 
tem legtclm^ natornm |iuvrl nafci noapo(le» Ci cx eadcni fcstniiiA 
Hnt.Si cx alu eciam qijzfirii m non, kd cancum in fufpcnro fuilTc. |. 
Ojp. qu<3d )as limplicicer legKiroatos excludar, ncc diftinguac. 
fi^cip.e C4p.mnic.de cojrmt.FeMdJth.i.fitid, 4. quod verba ^|)m 1911^ 
fern ^ndidxn Ulb$U\)tnB €rScn in propria figmficationc accipl 
dcbeinc, & Icgitiroacii nonquadrent. Refp. ImocoDvcnire hit» 
nam Hint de corpore & eciam iegitimi c natrimonio, talis eniro in- 
veniuntur , quaodo de iuccciTiunc quzricur. Sane qui in prarccd. 
qaxd prolegitlm'aco refpondcnCt ctiamin hacquz(lionealicerfa-» 
cere non poffunt , aut enim (cmpus legkimationis rrahtcur ad tern* 
pas nacivicacis , utiq; pro iegittmaco conctudendum 1 auc non re«> 
trotrabtiur, & res contra ipfum eft expcdiu. 

T R E t. X, 

Avo non fuccedic, qui poftmortemipfiusnatusdc 

conccptus eft. 

Qui enim cempore mom's illius.decujas bonis agitur, ncn- 
dum conccptus efltnulium fucceiHonis jus habe(>/./>Vr/.8. hj, 
fi^Hi4.%,jf,ttndtcogn 16. ^.piant. v.fedhdc.f.deinjufl. rMp.tep,(\v\hM% 
Ctiam texribusprobaruriplnro, ncqueurfuum, neq; utcognacum 
ciiam jure przcorio fuccedere pvi({c.Dif.p»n Fof/fer. Treutl. dtjf.i6, 
volMm.ijb.iMt.B.p^x Npv.nS c I. ubi filii& Ncporcs ininfimtuni 
fuccedanr. per Novell, pucanr icxtus noftros ccrredof clTc. Refp. 
non facile legem corrfgentcm extendi po(Tc , fed in quantum i^oa 
corrigit jus priu$manere././fffc^w«M C.^^/<^4>». Termini igiiur ha- 
bilcs in didka (uccedione ponenJi funt. Qui enim non conceptui 
nonnaniseft.eciamParffifiliasvciavoNcposdicinequit. Opp. 2> 
§.9.^.^^cdnJhilp^oTrcull.probat. 3. Opp.l.peto ^t^.^ fidtre.^.di 
/r^4if.z Refp.ibi trad^ari de Fideicommido, qaod non per fucccfTio- 
ncna.fed pec manusalceriusaccipimus.4.0pp.quod Emphyteufis 
pertinett quoq; ad illos,qui nondam concepci & naci funr. Refp.Id 
fieri non per fucccffioncm pt imoacqnircnti, Ted ultimo defur.dlo* 
qui fi hWum hjbei.eritnarusvclfaltcm conccptus. 5. Opp.f.i'$- 
h^c j(fo^lit.i,Fc:sd.^:^iF(M4Mr.p0fi, Ubi ?gnaii ad fej)tiroiim grt- 

dum 



it 4- DlJ^itU$i4T>u4i^t§m4p 

dum admftantur. Nuoc auiem im poffibile eft, at Is Tic eoncepcQi 
f jro acquireote, qui ipfum (cpcimo gradn acctngic. Refp. Id iDteJlU 
gendeini e He de poflremo , qui vulc (tsccedere non vero de illo , qoC 
prtnao fuccedic. Sencemia igitur hzc juris noftri principiis quidem 
conTcniens edtfed iniqaicaiem habct, (i enire c filio immKcere ira- 
pedicooeposconceptus&nacuscftiqoz eric cquiras huncreroo* 
▼ere&ccHiatcfdlesadmiccere. Ideoq; inpraxiooa (;rvanda. 

Thesis XI. 

Filii naturalcs c coiicubina fufccpti fcil.Patri,C Icgiti- 
mafobolesvcluxoradcd, nonfucccdunc^ licet alimcnca 
habcant,his perfonisvcrodcfincntibushabcntfcxtantcm. 
4) An autcm & Ncpoces duas has uncias confcquantur ^ k) 

a) 7{<iv .e,\i.^ \^ .MhAicet C.eU nat.Uy.c\\iT coxttxix \q% 
Miczliiil.fiu.ff'.dtfmr.delty.L^f^.i.ffldevttl^.^pup.fMhJt. h) Tri- 
ple! circa Ncpoces hos e(l infpedio. 1. cnim velipHnaruralesfunt 
^ filio narurali. 2. Vel nacMralesc filio legitimo. 5. velleginmU 
fiiionarurali. Ntlii veroadmitruncuradfuccfdion^avi.W fj§v,Zj, 
i.Jin,§.fi».C.detJ4t.lib.Ofp.(\i\o6d.I^ov S^./ttcoTrcGtoTia5ci<i nc- 
poces porrigi poflit. vide Dn. Hnnn. refoLTrentL di^. 16, fh. |. Ut, C, 
Vtl.L. T w H $. XII. 

Licet fpurii tantum Marri 4) non Patri h) fuccc- 
ilant , (lacKto camcM admitti ad ruccefTioncm Patrum^ 
poffunt. () 

a) 1.1.1% fJt Hnde tiyX\,%fcdvulg9.f.4dSC,TtrtylI,^,VMli9 
^MMpti infir.de fi4ceeff.C9gn.\\mc enim fern per cerra & nacuralis eft, /.f , 
jfldfin )m vfff.Et lex narurz conjuiigcns eiiam bona defcrt././r* 
tmr4tjf.de Jiat. ham. Fallitin fucceffione roacrisilluftrls./.f'r;!. C. dd 
SC.er/tt, b ) l.pfpHrim ^.fflunde cdgn. quomodo pacrl rucce<hnr. 
cam habere non inieWiginiuT p./iadverfiu fttpr de nupt. undei Do- 
(koribiisin tj.iftfin. ffi mMnicip. diciiut ipfum novae rem filium 
cfTccfl qaoq; nulla lex , qus ipfis h hcredirace parerna quid addicir. 
c) n fciticec legitimi liberi non adfunr , vel his concurrenribus Par- 
tes mfaorcscapiunt. 1. quianacuiatiberisaddicicheccditacem pa- 

tcrnam 



rttnitaUm^iratio.ffiiUicn, dam. iiaruraenim non agnofcitd '(cri- 
men liberorum A'i)t/r//.y4.c.2. 2> quodfpuriiadmittanturadruc- 
ccflionemmatrisficavix. 5. quoJ ptohibicio nc Patrifucccdant, 
fit j«ris pofitivi,crgoalio mutari pocell. S-pen [npr. dejur, N4t Cd^ 
C. Opp.ijusdivinum dclfmaclccie^o Gcncf^i.Jcplmrap.ii.fM' 
^r.RclpJusilijd fureofefuinc, ficiibeios legiumos adfuifTc. 2. 
Oppjus Canonicumf.i.c4«j^5; ^.7.5^3. Rcfp. c^Te jus pofitivura flc . 
ncmucabile. 5. Oppjus civileyXr;>r4 4Zf<'^. Rcfp. idcra quod ad prq- 
rrdens. 4. Opp. quod (latucum He irraiionabile» euro interne co- 
hibcrclibidincscivium.///;. C.delib.nMtur, Rcfp. hpfot civcseflc 
puniendos.non liberos. Ocin Je cadem ratione ncc isarnbus pof- 
fe fuoiedere, quia magisharum libido cocrcenda. opp. quod 
itacivicas replerctur liberis illcg1timis,& indignis bonaconfecren- 
tur.Refp.id alio modo pofTc przcaveri. ^. quod (lacutum difponac 
de cafu impoiTibiliyCiiai fpurius non Iiabeai Pai rem , ipli eciam fuo- 
cederenon po(Iic. Refp. ^ fcorcofcil.promiicuc viros admitcente 
natos Pacrem dcmonOrare non polfe , aliis tamcncadbus extra nia- 
crimonium & concubinatum Pacrcs demon(lrari,poire conftac»$.j? 
4^t;«ryrProcedic quoad effedlus jiberoram dc jure civili. 

T H B S I s X 11 1. 

Morralitatis ordinc turbato m) fiicccduatParcntcs 
lUriufq^fcxus in pari gradu cxillcntcs arqualitcr in capita. 
h) Nulla habica di(\in6lionci>onorumundcvcnerunc. c) 

fcendentibus poflponuntur. Nam vocum parcntum cd, ut libcros 
(upcrflitcsrelinquanraundeetiamvcrbumfuperflitiofus venire ere- 
. dicur, quia olim pro vita libcrorum quidam facrilicia fedula fece^ 
rune. Nec in facra fcriptura nec ullibi legicur > quod libethcenean- 
turthefaurizarepareniibus/edc contra, b) A^r v.iiS.c.i.quande 
fcfuncexeadem linea. Si enim diveifz Iinex»paternaE fcil ^ mater- 
nz pares gradufucceduntjHi diviHo in (lirpes , ita uc dimidia Pater- 
nis altera matetnisceda^ NinfmiuldefundliFrarerconcurractunc 
enimfacceinoquoqjruincapica.i/.f.t. d) ^. A^0t/.ii8 r.t.ubi talis 
dillincliobonorumnon irtvenitur, fed contrarium. 2. I'acicquod 
una lotius Patrimonii malFa fadVa fu. /. i o. ^ filio.f,df vuU. ^pkpiH. 
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1 8^ Di/^utstloDuodeams, 

frhfl, J. qaodnonorigobonorumfcdpcrfonzdcfundlirpcflcftir. 
4.quoci (lanre concrana opinione proximior rcmotiorcm noocx- 
c\\^dcxtx,Treittl.Dijp le.voi.i.tb.^.lit.C.uhi Dijfent. ulleg.ptrL^. CM 

fec/ind.nupf.z.i.i^.i»i.C.tiele^it,her€d.Kefp.i,Corvc6t2sciT€pctdi6t, 
J^ovAi%. Deinde loqui deiucccfnonccollatcralium, cujusdivcrsi 
eft ratioiquiaibi parcncum cd^munevotum adcA'. ). opp. l.^.f^, 
'fuidmem.CM hon. (]H€ Itb. Refp. non pcrtincrc ad ncftrum cahira, 
quia loquitur deparencibfisejufdemUnczt quod pacer propriera- 
tfm a?us ufumfrudum habere dcbeat. 4. opp.§. 1. Irrfl,per <juj4 
ferfacef. Rcfpondcnt profcdkitiaad patrem rcvcrtivivo 61io,(icil. 
lum cafum hucnonpcrtinere. Alircr Refp. circa prcfcd^iiia Imp. 
in d.NovA\Z c.i.vwYiWmxxuiz voluilfe, ilia enim ab initio parri^ Fue- 
runr,& maDferuncin illis igitur vivo patreabaliisfucceOio fieri ne- 
t^uitt^dd.BttfehtM di cMfhtu pro 4mico efu^f}, i. 

T H E s. XIV. 

Si vcroParentcs gradu Pares non funt, proximior cx- 
cludic rcmotiorem , namjus rcprxfcntationis hiclociiuu 
non haber. 

l?c^text.inNov,\\%.c.i. z. quia lantum fimul runcadmit- 
lunturquando pares gradufunr.fi/.f.i.ffr/^yr^/^rfw. 3. aHth,defMn~ 
Do.C.adSCXtrtuU. 4. quia non eadem rarionc bona parcntibus 
dcbentur. 5. quia rcpixfentaiio tantum fit per fucccflionem in 
locum, fed hocinier parcnrts fieri* nequit, monftrum cnim clFct fi 
avus fuccedcrcc in locum Parris. Opp.i.quod lucctlTioncs debeanc 
cflc viciflitudinarix. .Refp. cfTt: vicifTimdincm fucccffionis, licet ra- 
tio modus fucccdcndi fir diverfus. 2 opp. quod Corrclatorum 
cadem ficrario, & qnodafcendencis & dcfcendchtis idem )us (it» 
Rcfp.c [)ra:did^is hxc falfa ede. 

T H E s X J XV. 

Succedunt tamcn cam parcntibus fratrcs Ccrmani 
m) Sccumhisfratrum .^liiinftirpcs. h) Si frarrcs noiv-» 
adfunt, fed rantum fratrum libcri, per parcnrcs cxclu- 
duntur. c) 

a) Dili fratrcs germanos vdlorores germanas cum parcn- 
tibus coacurrere,de pacre qu/dera vel matrcioierDd.convenir/e d 

dcavo> 
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deavo.num isp.*r hos cxcludatur^quidjm dubirant. Vcrumfrultra 
propter rfAT/.i/i^ Nqv,\\^. c. i. ibi pareraucmiireraucalii parenccs. 

1. qaiaordoalccnticnciuni regular! rer^MiriurcIl colkreraliiKD.W.Oi 
1^ ^. quiaavusiicpoci.infccundograduclh 4. ixcitNovAxy.cu 
i«)f/i.Qu,r opinio ctiam tcccpta eft. AiynJing.S.obf.u. Opp. i.4»fk 
dffMnthjCad SC.TertuU.ubi fratres fucceduiit cuoi parcntibus gra- 
duproximis.Refp. AliudefTegcaduni primum^aliud gradum proxt- 
mam proximuseft,qucm nemo antccedir, led nou (cmp^r primus. 

2. opp- Regulaquod vincens vinccatem magis vidum vmcac, jant 
vczq fraier cum pacre fuccedic, qui pacer a vuin excludic Rcfp. Fra- 
trcm nonvincerepacrcm, fcdcumipfoconcuricrc. b) Nov. iij. 

c) I. quiahocnurpiamex(atergo././//w«9 C.<^«co^4/, 1. Nov, 
uy.c. I. ubitaniumfracium filiihocpriviicgtog;audcnr,utruccfdcic 
poOint, licec ccrtiogradudntcumproximioitbus , Hcumpatruis 
concurrunt. ). quod i^.iVcw.izj. fit correct; riaA'oi/.nS.ftridcac- 
( ' ' Tdacft. 4. quod hie iltcalus exceptus a Repula A'^v.iiS. f.i. 
q u ijiiiutregularoin concrariutn./, 12 Jf, riem relp 'ndtt. ff.de ir.' 
JlrucL vcl inftAeg.D%f,Schnetd, tn 1. ord fucc.n.ici.Jt-'orJ} lih.i,c.j.n.}. 

Thesis XVI. 

Quod tamcn c fuccclTionc libcrorum mater vcl pa- 
ter a) confcquirur^quoad proprictatcm pcrdir.li ad Iccun- 
dasrrantit nuptias, quando libcri ptions manimonii ad- 
funr.ufumfrudum tamcn rctincr, i) mfidcfuncluscon- 
cclVcriifacultaccmdcnuonubcndi fili icon fen riant. J) 
a) Licet coim quidam divetfum jus hicin Patrc.quam matte 
conftiiuant. i. quia divcrfa ratio, nam magis odiofa: funt fccundx 
nuptixinfociTiinis.quaminvitis. 2» quod textustantum demacre 
loquatur. 5. perNQV.i.c^.verf./tc/stemmPjires. His tamcn non 
obdantibusidcm in patre obtinere communiflimaefl Dd.fcntcn- 
th,c[y\z ficmnur Nov '\b'\ iSc hacccommunis mulieris &: vi- 

ri fit ptrna pofita.£rtf4</.A^ov.ii.c.z.mpr<«f.ibivalcredcbcrc,(\ vir 
vel mulier alitec quam in ea Novella condiiutum c(l • difponar > ibi 
autem difponitur de pttnis fecundarum nuptiarum. /.|f»fr<i//ffr.C. 
de fecund. nupt. b) Non tantura quod abintcftato fuccedcndoac- 
cipit , (ed etiam cx [cftamenio amiticbat jure Codicis/a* §• i. C .de 

A a X ft6ttnd. 
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fccund ntipt qnod corre6^um t^Nov.ii.c,Jif6.^itCQXXt(h\o\^vntn 
non pertinerad boita,qux^tc(t]mentodcfan^K6|iigif fupcrdcs 
acccpu L%X'dt(ecund.nmpt. Hocvcrum (i c piiore matrimonio filii 
adfunt. Nam his ccllanribus pie namcctinet prc>prietarcm» Qtiu 
liarum potiffinoa caudahoccondicutum cft> licccrres racioncicicn- 
tar in A^;;v.£2.c.40'^ 4^quod Dcurn, animam defu'ncbi contnt^cr, 
&negligaccharicarcm liberoruna.Opp i.quodfecuiidz nuptiae ho- 
diedc jure Caoonico Hoc ljcirz,f.^rn.e^^n extr. dcfecHnd.nHpt.tX" 
gopGCO ruHon mcxtniMi.l.GrAchmC de adult. Kcfp.d.cMpttuluma 
tantum pcsnatninfamizremicrerenon hmc. Mt ttxf.demon/irat . : 
Opp.NoVAiZ.c 2. obiindifFcrcntcr parcnics libcnsfucccdcrc [ 
funt.Rcrp.& olim rcgnlaritcc fuccclFifrejfc d hoc coIh non. hxc qui- 
dem jure communi obcinenc , fed plerilq^in tocis conrraria cuniuc- 
tudinenon oblervantur. c) Conflar quidero quodc plucibus ra- 
tionibusuna cciFanic , non ftaiim ccifcc difpoficio./.jf hercdsplures. 
ff.de AC jHtT. hered. Si fic hoc calu licer mari(usremiciaiinjuriani> 
quz mcmorizipfius inf^rcur piurcs tamenadfunc. InceriroraiDfn 
commaiiis t(t cpinio » qaod ceifenr pcrnx. GnUAtb.x. ohf^%^n.\%^ 
proqua facte. 7i(ov iix.t. ubivalcrc jobctur , quod vclvir vcl mu- 
lierdeiali caruintetUmentodaraerir i. facit quod oJia rcflrin^i 
dcbciiii.D/fi.FarffMh 7.f.i3.0pp.quodpaierconiia/cges&in prx- 
judiciumfilii difponcrcncqocar. Kcip.t di^.Nov.ii. id fzKuintC' 
fc.lcxenimquxpocnaminfi gcbac.eamrctT ifuhbccaru. dj Gatl,d, 
Li.§yf^%.Forfl.d,i'7.e.\i.plHTeiAUegMt , turn quia volcnii & fcicntl 
non fiac in juiia. /. ctmt don4tionU. C.de tranfJi. & quod quilibei jur| 
fuo rcnonciapc poiTir^Rcfp. nihil ad rem faccrc, qma non folius hhi 
caulfa hoc confiiiutum^ Turn quia infiliis non poicftclTchbcrcon- 
fcnrns , raaximc fi Pater ad fecundas irantir*, fed mctuf rcvcrennalis 
addc.Et quod turpc fit paccnies rcc^uircrc confcnlum libcrorum ad 
naptias. Contraria tamcnin theh polica opiuio invaluiCi &(aQ* 
qaam.uc pucanr.^quior obfcrx aiur. 

Tmesis XVII. 
Tcrtius ordo cftcoIJatcralinnn, 3cquidcmfratrcs & 
fbrorcs ex ucroquc latere conjundi xqualiierfuccedant, 
cumfratrumlibcris vero inllirpcs. 
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fcntaiionis. 

This. XIIX. 
Si vcroFrarrurntiliifoIifunctuncfinc jure rcprxfcn- 
tationis ruccfclitur,& ncin capita. 

SafiS divcxata hxc quxfbocft. Maximc xnitt ZafUbA.png.re^, 
c.y.tra^ feud p.% f*r Sonsyec,p.^.fcMd.n.ioo.VtdeAtMrmlleg,MTrcHtl, 
d fp.16 rh.^Mt.C.vol.Z' Hodiedubitandt locasnulluseil, propter 
iHipecii Conibrurioncm Annpijzp. in Comitiis SplrenHbas , ubi 
itadccifaquacftiocft : Ecquidem ur veriorct^opinio/juxrajasjufti- 
ntaneum. 1 Qu^a non jure rcprjcfcntationis fucccditur.ergo in capi- 
ta ^.cum/iUm^.h.r z I ftn.ff.^.CJe tej^tt.hered-i.i.^.i.ffldc/uuc^lc^it, 
opp»qUidci» ttwxiuvtdeapHdDn.Hunn.var. refit.Ub }4rA,q.'^^» 

T H E $ I I XIX. 

Poft Fratrcs Gcrmaaos, coram q;Iibcros 4) fuccc- 
duntillicxuno latere y & quidcm confanguinci 2c utcrini> 
(inedtdindioncbonorumdefundli. 

a) Nam Kl etiam illos ex ano latere ekduduor.^ Wi^tf.iiS.^*^* 
verr.MndtconfeejHens. b) Hxc ucilis quidcm &quocidiana eft con- 
troverfta.re^c autem negatur ditlindtio. per Nov.uZ c.x, ubi in di* 
(Imdlenne fep^racione bonorum facienda hos ad rucccJionemJa- 
ftinianus vocat.crgo a nobis ciiam facienda non eft, lldtprttto. ff.di 
pHhltcin rem afi. 2. quod (ucccfEo fiat in unive^fum jos dcfunili /. 
heredita4f.de f^.S, J. 3c quod cm nia ilia bonacofundantur & unum 
pz:zimofil\im coniinu^nz Dtfi pofl forfi.hlf.S»c,3.TretttLdiJp.\6' tb, 
^Jtt C. I. peri\i.C.deU^it.htred.)kt^p corrcdtaro efleper ATflv.nS. 
fecando agere dc cafu divctfo , de calu fc patris adhuc rupetftitis, 
quo propter afumftudkum, quern Patet habct faciliorfaftafiiii bo- 
norum dillradlio. z, opp-2\^zi 84.^.1. Refp.& banc cireffriV#v, 
iiS.corredam. 

Thesis XX. 
Port fratres fratruniq; filros fucccdiint rcliqui agnatic 
&:cognati,utriurq>fcxus,recundumgradusprxrogativam, 

itautproiimior cxdudat rcmotiorcm, m) ctuminin6« 

nitum. . Aa 3 (a 
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a) 'DiCl.Nov.w^^.c.^.S.fiverd, b) ^.C€tcrum de legit. agn.fnC' 
cr/.ibi ctlamli longiilimogradu lint Kcip.fios longum gradum cf- 
fcdccimum. ». oc\ Nova\Z.c.\ ibi omnes detnceps.Kc^y hocrecuti- 
dum leges dctcrrnirtanfcscireinicll g^adum.^.^^r/ ^ jf.de fi»if& 
C^/r^ir.vibiagiuci ininiinrcum dicuncac. Rcip. Id quidcm vecum 
quod Tint aipiaci » fed non fequimc , q jod eiiam in infinitum fuccc 
danr. 4. LuntcCundevtr c^rf^xor. ibi pod omnem parentelam. 
Refp.parentelanigradudectmohniri. ^. quod Lex i2.tab.indi()in> 
Gth vocec 3gaacos, & iodecetminatc. Re) p. pec alios rannen e Je ex- 
plicatan^ . Pro conixaria facit ^.fin. de legtt. agn.fifccefi. ubi terminus 
Cjuciscivilisrationelucceflloni'prardxasefi. Refp. Id exempli loco 
did. Vclquod loiperator oppoUcivc loquarur adgradum fexcum 
COgnacionis.Tum ecbm quod [iiCi:}i€tdL\Mper c.^.d-Nov,i\%, i.f%^ 
citquod alias fuccedloniconju^nmitullus cdetlocas. Rcfp. & tea 
ciTe, hzcitadifputanturfinrecim lamcn in inHmtum CQsiuccedere 
hodierno|uri A'tft/.nS.f.^.iblotxincsdctnccp^ , A' rationi confor- 
mi\isc(^crpxiii^\tnus add.Vngep.exerc.f^ tfu^fl.cf. 

Thesis XXI. 

Dcficicntc ctiamordinctcrtio, conjugcs cjurcprx- 
torio, 4) iibiinviccmfucccdunr h) ciuicvcrolmpcia- 
torioconjuxinopSjiivcmas, c) fivcfocminaiiT,quarran\- 
poft mortem altcriushabct, d) qux ipfi tcftamcnto auf- 

fcrri non potcft. e) 

a) dJ.Mmc f t^C.undevtr(^HXor,i\\MC einmciviii lion eft, 
nufpiam enim hoc proeiitum.ncc etiam in Aov.u8.ejus fit n^entio. 
l^cc obCL.d.iunie. C.Mttdt vir uxor, quaelmperatorum eft » confti* 
tutioues aocemad jus p/zcocmm non perrinent. Reip. illaml.jus 
prartoriumtanrumconficmaxc. h) &:quideminrolidum,proptec 
ac<Sti{Iimamillaro conjandiunem & communcm utriufqucforiu- 
nam,merico fifcum ezcludunt ,cum fiici caulfa ade6 favorabilis non 
lu./.)0 ^W^/<«'*^#.Cura&: alias ctiam conrorsconrorticxclufo fi- 
fcofuccedat. LunicCpUb Imp foctt.Q, dc hertd. decMKMVfcuLC^ 
CUricJ f^fiu Pr^sbiter.C.de £ptfc.(f Cler.non veto probatur^ /. i.ffl 
dirit.aupt:\icct enim conforiium vita: fit inter conjugcs, tamen 
commuuicatiobonarurononintroducitur.* c) Nam dccorrelatis 

idem 
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iJcm j'j jrcfum c(iJ./in. Cuit tndiSl. v$4. fit. maximc id hie obiincr, 
quia nulla dive rrK:ici$ ratio dari pbtell. Inde ctidm auth. pr^teres^ 
' C.undtvtr dr uxor.ixQ ctiam Nov.^i.e.fin. de ucroq;e(lconcepta,cfl 
deindexquior be commnnior hzc opinio. Gail.i.i. o6f.f}S. n.j . opp. 
quod hoc fingulare Cn . 6c cum dc uxore loqdatnr, ad roaricutn 
extendi iiccjucat. Refp. clTc dc ipfo mariro qiroq; conccptam. I^ot>, 
^^.c.firt.Dcinde jus ling jiarein fcemina locum habens, locum quo* 
que in viro habere pro6ac.(i/«//.C.Jtf»W/^if.v/</.ro// i.opp.Nov.uj, 
c.5.per quampucantcorrig(,iV0t/.f). Refp. verba ilia finalia^dequar- 
ca,quz conjugi iniquc repildiato vel repulfo dchetur, I'.finjuhmui* 
i.i.CMrepMd.Nov^i c.Mnoyf^iS lo(\w. d) ficces vel pauciores ft 
plures funt virilera habcnt partem, kututh.pr^terea. C. undc vir CS 
ux^^ov.^^.c.C, e) Nonenimbcneficioraariti baber/cd legis,crgo 
maritus auffcrre non porcft. arg.Lzi.jf. de adopt, nemo enim cavere 
poced , nc\tx'\nbon\%\ot\im\nvtv\\2i. l.nemo poteFl dc teg.i. \mh 
quid muliis^cumipfa A^fft/.f^.r.f.loquacurdecafu tedati. Hzcqai- 
dem ica de jure no(lro civili« Nam quibufdam in locis conjuges ex* 
cIuHs agnacis in totura , vel cum his fuccedunc , vel etiara ex p^(ki% 
doialibu). 

Thesis XXII. 

Dcficicntibus hisomnibusfircus bona occupatjled 
propric non fucccditdcfunfto. 

Non cntmin omnejUs, quod defundlus habultfuccedil,/. 
redttat ff. def^.S. Dcindtffanrum bona vacantia occupare dicitur, 
quodnd Regalia p^rtinef,5d ncj iic Principis capiuntur bona.Hinc 
etiam niillibi inier fticccllores vel in fFvel C^.reFcnur , Imo diftin- 
guirura (ucccfl'orc./.MO princ.f defucctJfedtQ, 

T Fi E s I s X X I II. Adtit. lo adprinc. 

Prxtor dando bonorum poffcOloaem hcrcdem non 

facit. 

Rario.quia hctescdDomin'JSyi.fin.fHpr.dther.^i/al.^dfff'. Do- 
minumnuccm nemo fbcicniH qui Dominuseft./.nm^^Aa ffldcR.l^ 
Tails autem fuic dcfun(Iius fnde hcres cteftaroinio. Vel lex quae 
magis domina eft return noftrarum , quam oos ipH. /. i. z. ffM 
Unde hcres ab iaceftato.Prxtor auccip fair caiKum Magiftratus or* 

diDuiftiB 
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diiiiriam hibens a populo potcftircra » non tamcn Dominium rc- 
rum. Ncc abftac quod in ctfw'(5l\^ hcrcs 5c bouQrum poirclFor non 
3;tfcrani7.i i.C^5v^^« hn.paJf6c(\\iod vice hcrcdis fungatuc. #irr. /. 
] lyjfM r/^.Rjfp. comparanrur hercs & b»jnorum potrelfor rationc 
ciusquodconfcquuncur: nonautcm rationc modi i^uidivcrfus eft; 
aliccrenim)Usdiviledominiuronibuit|alic€r Pi^torjquodquofDo- 
do Hac in cbeH feq.dicecur. 

Thesis XXIV. 

Agnita tamcn bonorum pofTclTiGncPrxtorbonorum 
poGrcflTorcmfacitDominumproprictatis. 

Non tantum tuirionc rua,quando bonorum polTcflon ad^iones 
•drcs pcrfcqucndas &tctincda$cxceptioncsaccommodat. l.tnter 
Cdheredes.^.i.ff.fA'nil.erctfc. fcdftatim quandoagnitaeU bonorum 
poircffio/icut ctiam jure civili rcquifitur a^itio.nifi fai lint hcrcdcs 
Dixidominumpropriccatis./.ijr<^* honor, p^ffl.yeod.opp.print.h. 
ubl praccor non facit faercdcm , i. qugd ipfc prartor non habcac 
Dominiumi&fictransfcricnon pofTic. j. quod bonorum polfcf- 
fio tribuac cantum jus perfeqaendi Sc retinendi dominium. Re- 
ipondecuc vulgo Prxtotcm quidcra hocdircdko non fjccrcred m^. 
.djjntibaspcrfccutiontbus.hismcdiisigituriBtcrvcM ctibus.qucm 
poUcdominium tfimfcitCtMtg.l.Koneflnevum.fJe Mcqmr.rerMm. 
AliirefpondcntDominum bonorum pollcllorcm fieri c furc Pcar- 
coriotquia etiam cx hoc jure Tunc modi acquircndi dominium, & fic 
Prztor fit Cauda rcmota hujus dominii, undc ctiam Dominium 
Prxr^riumvocaripoirc. Qux Rcfponfiomagisapiavidctar.herc- 
dem quidcm non facit tcfpcdu juris civilis , & ui hoc ficlt, ncc Do- 
niinum,ut cx aditionc hcrcditatis, fed c bonorum poiTcffionc, fie fie 
iare przcorio. 

* ^ Theii* XXV. 

4 

Hodic quoq;iuilis, 5c non ofnni[K)fublata eft bono- 
rum poiTcflfio. 

h'trji.uy.i.c.^JefttcceJf.Dn.HHnn refihaJrentU^ th.uMhdr- 
gumtntA pro contra nfcrt. 
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DISPUTATIO DECIMA TERTIA. 

DE OBLIGATIONIBVS IN 

C EN ERE, BTe CONTRACTlByS REALlByS 

f^ATlS JN SPEaE, 

Ad tit. 74. £5* ij. Ith. 3, 

THESIS PRIMA. Adpriiic.tiM4: 

Act EMUS cgimus4) dcacquifitione 
dominii»nuoccciam dcacquidcione 
obli^acioDum viden<iufn,Qani££ has 
ad res & fecund um juris objcdlumrc* 
fcrimus. h) 

Principiolii)rifcLCUn^i,nam in pri- 
ori primum juris objeftum cxplicatum cll 5- 
pn.del,J<\G.& C. fccunjdum objciflum ibi loi- 
peratorcortftiuiit Rci. Quod duabuspartibus dominio fc. &obli. 
gationibiuabfolvitur. b) drgum.ff'inc. dtmumitvifsottt.fufrJefih. 
torpff- a. quod obli^ationcsluntia bonis noftrisi.49.i|jj^O«.<;(ri<L 
4t F^.poflunt ctiamalicnarijf .f /.d" CJUhcred.Viln^send.S: Cc Cum m 
commcidoieci»sacjuspcrfonaram.OKr^(cttr/ri«, Scdblig. adadlio- 
ncs icfcrr,quiacft caufa& mater axioms./. 41.$. w ebUg.f.deproew. 
Rcfp^cx dominie nafci adlionc/.ij/^rR.mi.quod tamcn fine du- 
bioadrcspcrcinctvii.i1r«w.<xir.ia.fif.i.AlitcraIiidin!qttiad pcrfona- 
tu jus rcfcrunM^quiatnobligationcrcsnonfuntircdperfonxobliga- 
€ ur.Refp.noQ ftatim .quod pcrfonis accidcns eft in jure noftro ad pcr- 
fonaspcrdnctjvcljus pcrfgnarum eft; alias tinum tantura cflct obj€- 
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£bumjuns,cumperronarumcaufaoninc jus fic conditutum d. i.fin. 
frpr.dilS.G.&C,\\\ad)\\s perfonaram cftquoddc pcrfonis craftac, 
rcrum quod dc rebus, adbionum quod dcadlionibus. Necoos deillo> 
quod in obligaiionem dcducitur,an res, an perfona fit quzrimus , fed 
de ipfa obligacioneaffirmamusquod res fit. • Sic eciam ufiisftuflus 
perfons cohxret, & tamen res c(k. Sic adlio quidem in per/bnam cfl, 
^ramennonadjusperfbnarumpcrcinet. Jus peifonarumtrai^bacde 
conditionc & qaalitace perfonx.quz ipfam pcrfonam afficic. r. t.ff.di 
yf^r.^tfm.NonTerodeillisquzhomohabet extrin(ecus. i. opp.quod 
exobligacionenarcaiuradioperronaIis$.i.w/r.i2r<i#iMi. Re(p. tiiud 
c(l edc in perfonamtuc e(l ad^io,aIiud efle de perfona. Deinde adlio in 
perfonam quidem datur , & dari dicicur,non quodjusinperfonam 
nabcam, fed quod perbna adprzdationem rei u( obl^ri^a. 3 . Opp. 
quod in obligationibus unus m creditor , alius dcbitor»quod perfo- 
narum,non rerum eft. Refp. cfTc tamen credirorcni rcijfc.obligatio- 
nis,aliaseademraiione inferremjndominio alius e(l inrerdumpof^ 
fcflor alius Dominus , hoc auiem eft pcrfbnarum : ergo dominium 
pcrtinet ad jus ]pci{onitiim.vid.Arrum.txerc'u.iijh ^.add.B4(bov,ki(,n.i. 

Th E S. II. . 

Obligatio alia naturalised, s) Aliacivilis. ^) A- 
lia mixta, c) 

2) Quae varic dicitur , velquodfolanaiara introducaturfic 
ratione confcienti* &: honeflatis tantum hominem obligat.utad vir- 
tuiesomnes.quoreferimus obligationempd antidora/. ftdetft^.con- 
fulmtff. dtherid. petit, cum tantum ad remunerandum,rcmuncratio 
autcm tft donatio, donatio autem nullo jure cogente fit. Vel quod 
ratione naturali,& difcurCu rationis fit introdudta,ut quae venit c con- 
tractu aliquo junsgentium : contradus enim juris gentium cfic con- 
ftatl.raf hocfureff.del.&l. Quicquid alii dican tin Wi(3rf/.*x6w /wrr jus 
gentium comprchcndcrejusnafuraic,& quia jure naturae obligamur 
contradlns fervnre. Nam quxfo ego quid homo , ut homo opus habet 
contradtibus ? Hxc obligatio igitur naruralis, fuo genere quadam nc- 
ccffitateaftringif.pudore & honcftatc & confcieritia nosobligat,effi- 
cax tamen non eft producere actionem civilcm/ 7$ fed turn ff.deptff, 
ii6 S.»4/iir4/f//.ifjWrjtt^:cuioppon./.»4W4/«io./.i^f% c^jtf.varil 

as rc« 



2StcfipoT)Cionc5Vide'apiid Arrum, txerdt iijh.^. Nobis placet diccre^ 
duas ibi nocas tradi obiigacionis naniralis.non quidcm qusmore calif 
edifcdquxapprobaca a jurecivili. Hzcenim nacuraiis dicitur^quia 
edenriam habec ab illo jure. Licecautcm nacuralis (ola adlionem non 
producar,camen aliosefFcdlus in jure ucfidcjudbr ci accedere podit, 
quod podic novari.impediac condidlionem indebici , faciac compcn- 
fationem,habet. Sed hoc non fconpcr , unde notandz funt Dd di« 
(lin^iones. AucLexcivitisafIinic& confirmaccalemobligationcm* 
& a^kionem alios effedbus habet.Nam He cd mixta obligacio. Auc 
lex plane refi(lit,& nullum effcdlum injure producit , licet alias con« 
ventiontderclicita& (icnaturaliterqais obligctur; utmulierintcr- 
cedens.filiusEimilias mutuum accipiens. Aut lex nec aHiftic nee refidic 
convencioni,& tunc a(ftio quidcm non nafcitur , aliitameneffcdtus 
rodeuntiatinnudispa(flis.Secundocaruquoq;videndum,quatcnus 
X re il(lat,& quern cftcdum prohibcat ut in obligatione pupilli , qui 
ciyiliternonobligatur/ed certocaHitamen ad^io contra eum datur* 
irrfn<fij^.4.i/f(3Mm.In obligatione fervi qui naturaliter domino obliga- 
tur, & e contra, % . i jnfr,de jidt\ ufj.l. 6 4 .f[M cm. indtbitj. i^.ff.dt ebl. & 4^ . 
Opp.Suic quod fervi dc jure gentium pro nullis habeantur^r^. ^.i, 
fupr.dthuqmfiu vtlal. \uf.funt. Rcfp. obligationem banc non tarn ex 
caufa proxima contra(5lu venire , quam cx naturali illa a:quitate Hm- 
^\\ci,dtqu4fupu& Li.ff.de paii.quk natura omnes homines pares fiinc 
d.i^uoddttifut ff.de KA.t.off 1.2.1. etd. Rc(p. loquide obligatione civili 
&efiicaci. 5. opp. quod nulla neceHitas aihingendiadfit. Refp.id 
fierijquialexnonadlilht. b) Civilisquoq; ambigucaccipituti no« 
aucem loco accipimus pro nuda illa obligatione civili > quzzquitate 
naturali, & hu/us vinculo i feu naturali obligatione dellituitur: Us 
quia hzc ab initio non adfuit,ut inlitcrarum obligatione, conventio* 
nc errorc,mciu.dolo fafba, vclex poft fadio Tublata eft,ut per padlum 
vel)usjurandumi/,05.$.fi4f»r4/(i^.iey0/tfr. Quamvis autem hzcoblu 
gatio propter vim legis adioncra producat, interim lamen exceptio- 
ae z\i&\mi m 'tnfT*decxitft, Deindecivilisquoque dicitur,qusclegc 
aliquanonquidpm contia» fcdprartcr naturalcm zquitatem intro- 
dudb cft.idquc v«l ) iirc publico , quod in pollicitatione aliisq; cafibus 
afcidii.U.<<f ^cto.D^w. ii.MWw.j . vcl privito. Tertio civilis ctiam di- 
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cicur ilb qu2 approbac &c conHrmac naturalcra. Mane didin dlfoncm 
obligationiscivilisconficmat ^.i.hj.iHc9ti({uut.i funt aut eompnbats, li* 
cct,f) cccSlcmixtadicitur, Quamviscnimcflcntiam habeatajure 
gfntiumvcl naturally inccrim [amen ipd icaaddic> uciucfHcaxada- 
^\ionem produccndam. Qualis ctiam hie defioicur. MfilmM, 

T H E S. III- 

Obligati'o adriogit tantum pcrfonam adaliqaid 
przftandum) a] nco cnim pec banc dominium acquiri- 
mas. 

a) fr^t.^.diciiurcnimaligandopcrlbnam prrfbnar, b} oE>- 
ligarionem rub(^aniiatK>nincocon(l(lit, ucaliquod corpus nodium 
hci3LiL^.ffJi»l^iig &*^.<^^odcti3km^ej[ §.tcrtinm infr.dimpl.&vtH" 
iit^obdtutl.^o.pTmc.ff,dt.furt.nonpz6iis fed cradicionibus dcufuca* 
pionibusdominiacransfcruntur UTsd$t,C,<Up43ko^^.L ^^.ff.d$9bi& 
i.oppi^^rfi* ^. 17 ff'diMqulr.f of, ^.l^^,^ fn.f,it verb.obl. ^.I.iu^, 
X.ff.dtMS.tmpt.&vendii.Eqiuhusloaspattv, <)uodper concra6ius5c 
ficobligaiiones dominium transferacur. Refp. edfacilisobligattones 
fcrleflccaufamdomtruircmcKaRHcraditioncro vcro&: ufucapioncm 
proximam. Nam & res ahena vcndi&donatipotcn-,ubidominiun3 
non If anfic l.nmo plm ff.de R./.Deinde prim6 & principaliier pratftaiio 
eft in obligacione , fccundario vero & per coiilcqucniiacn in quibu(- 
dam e(l dominiura.i/./.5 ./.<if 0^/. & ^5, 

T u E s. IV* Ad§.z, 
Obligacio nafcicuc vel cx coovencione vel deIi^o» 
0) vclaliiscaufis. S) 

a) decjua oUigaiionc iw/r^.i/ij^.iS.agcrouSyConvcnrionis ver- 
bumautemcumgcneralitcraccipiatur/. i.j^.depaSt. &ficnudapa^ba 
comprcfiendac, equibusramennactir&Jisobtigatiotamnm na^irur^ 
dcqtiainhocti(uIononagitur,redlc Juflinianusui; f £oiifr«(!7tf &)ubi- 
cunq;rc.ar€^irasdarra^ionem (iLa.dct I.t. ff.de obl.& M^ Nivn cafus do 
gulares in c|uibu5 nuUmn Teftigiiun convenrionisvelcUI'^' eft,& ta- 
fncna(5Hopcrronalisqiw finccaiira obligairone ftihdar non poftet 
dieur M tjx./f'^r«^^#irr,LtixaBaccov.c(xmmem.lvci<./.i. deeb/ig & 
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J)e ohrtgitiomh in getter tyC^r^e contra^ ih,(^c, ic^y 

iiB.Scijjnfi.dtailion, accrpiCjhbiumenconcrariusm tufl.dt a&uw, 
A(p.j^tb.4.wetbzd.^.i.&atiBi^ibufiUmmodit2d tocmulam agL-ndi4/# 
ud4J«f4cereoportentck[t,8cl9hJ^b,lzu62i y^^ui Dd. alker fcnticnccs 
ioIiocrepcehcndiLQiizF.ib.opinicqaocirc.^.ru^fad. non dcobliga 
dcmibus fed formiilis agar contcxtu ibidem prukacur. b) opp.quod 
tenia fpccies ieucaiiia obligationis fir^empc pote/bs.c quaaclioncs 
pTZ]udiciaIesna(cividentiUiqna:ciimin pctfonanQcfl>cbligactonrin 
pra:(upponac.Rerp.i.prz)udciaIes acSliones, in pcrfonam non c(Ic>ut 
iofiadciuonllubuuci, nc-g.Kucexomm putc(UtcDa(ci a(^lioncm» 

T H E S. V- 

Conrra£luscftpa6luro,4) feuconvencio B) habcns 
nomen fpccialer) vclcodcficicncecaurrani, 

Varus dcfinitiones vide icfiiut2sapvtdDn.UMnnMb. 5. If. 2. qt^ 
Wrj'rJi/.aJ/.7i,|fpo/ac.eft enimpadliun fyngnymum conventioni, 5^ 
comcoconfunditur/.j./.J.Jf, dtpd^l.i^.ff.depufcrip, mt.convcntio- 
ncm autcm c(?cgjeous concra^us pateu/.i.§.5.jf. depM^l. facit 3;.^ 10* 
C.dep4^.u\>i nonhocingcncrcproomni comra(5lii zccipitur sng, I. 
^.</f «R(^4(f?.4.facit quod padlum alrud He nudum , aliud veditum 
h oJ.ii.C,dip4^J.io.C.dtpji&, f0«F.Unde pacer quod padli nomc C\t 
gpncrale,;. accedic quod dcHnitio padiiytanquam generis conrradui 
compccat/.i.f </^p4<f2.0pp.i.quodpa(flumnonpariat obligaroncni 
L7.^.fidtum^.ff.d{pacl.coniii6lu5\'c:op2Tiit,btc. Rcfc.id vcrura dc 
paCko nudol.io, C.dt pa^. 2. quod in conrxadlu plus m quam ir>p&* 
dlo Refp. Et dc rpccie plus prx-dicari quam dcgcncce. j. quod pafcuin 
contradltti opponazuv I. f.CdtUgJ.if. Cdepdit. Refp.ibr pactum efle 
noduraaonvedicum > eft enimpa^ nomen gcBcr3le&rpeciaIe>uc 
aJopriOijuriididlio. 4.quoddivifIopadliin/.7.$. pa^oium^ffMpASlm 
comiadluincn compctac Rcfp. ibi tancum fubdivifionem pa(fli,de 
Donpetcndofcil. rradf, nonger>ertlis>4/ir4Tiiitf^ttiO». }lann.(^.lif{^ 
4ddymn.depa^.ctp.\.b]U.^,^!ffJepa^.Di\'iditutxuiemt^ 
lio\icctz\kid\c\tiCujac.lj,DJpahuqaodfit\cl vcHiu velnuda,qur 
innudisconvcntronisterniinisperilftit, VcfticataLscft vel perie,vel 
prr acadcns.Hoc fir,quandoIcx fpecialis pa(flum confiimac, quo ca- 
iulegicimum padum did ciir.Ec hoc vefticom dicimns, ticetaliinu* 
dumdiconLYcl^pa^iiminconunenci conrradluiadjicutur, Hisca* 
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Abufcnfm propter aHiltciinam lcgis,aut cohzrcntiam conrrtAus 
AbLg'ticinemefficacem &adionem parian(/.7(> quinmol.6.f.dif4{l, 
PcifcTeflitapadlaruntcontradus , quandofc.c) fpcciale nomcni 
^ jure gentium vetcivilicon(ecucafacruiu/.7./.<ic^j^. Opp.quidcm 
qaod nomen cncntiam cei non conditnat, ncc dr iotW2 iit>cu|us eft 
dtilingnere. x. quod ^ tiominatis contrad^ibus non nafcatur aiflio, ni« 
i5rcsintcrvcniti/.P.i.«/mi/.ir4^. tmpt. Rcfp ad prius: Injure ali- 
quotiesdifferenciasa poderiore defumi,quodettamhoccaruaccidir, 
naniipfum nomen arguitconventiencm caiemcflc^ qaza jHrcgen* 
tiutn teccpta Cit , vel a civili. Ad t. Refp. aflionem fine rei tradicione 
cx hoc concra^bu confcnfuali nafci 4f|. pint, &^.$. infrAnmptytni, 
(ed in efiicacem,quia per cxccptioncm elidicuc.d.^ .o^rrri lisf tod. d) 
Aucqukndoconventiocaufla veflitacd.QuidaHtcm (It caulla/. 7. 
i.jf.rfe^4fl.cxplicatur,nimirumSynallngma</./.7. vcl ncgoriu/. iS.jf di 
/f4/tr.v<r^.quandoaliquid daturvelHc ( nam realisdacio, vclfadum 
ipfum requiritur,anic cnim c(l nudum pa<ftuiii,ncca(5^ioneni 'parere 
pecel^)&ciHice(lconira(5lusinnominatusdoutdes,doutfacias/acio 
titdcs^facio utfacia$.opp.i.i<./.7.§i4.jf.(//^j^. ubilacis innuirurnul' 
lumedecontradum > inquononinliccaufla. Refp.</.^.4. loquide 
contradlu innominate tancum, non nominato. 2. opp.quod contra* 
€busconren(ualesetiamcau(lam (cu negotiuminfc habeant Refp. 
Ad horum contra<^uum cxiftentiam non rcquiri caufam > (ed folum 
confcnfum (iifficcrc,quia hxcnon cft.propterqium contrahitur , fed 
bfa daiio 6c bdluna j.oppli9.L4^r#.]/!<^f r.S.ubi contr^das alitcr dc- 
nnitur.Rcfp.ibi nondcfiniricontra(flum,aJias<:flci anguftior dcfini- 
Kio,poncretuc cffcdkus, obligatio,loco generis &: inepte opponeretur 
muiuo^C (lipulationi. Nccproficitpcr multos riibintcllciflus earn 
juvare : cum fatis conftat , Pritoris in cdj<f^o rcpertoriim verborum 
fenfumyibttintum voluidc LabcoPtemcxplicare,4</</.B4(2>«r.4^9r^m 

The s. VI. Adprinctir.ij. 
Inter concradusrcales, 4) pnmumrcfcfrftrmu- 
cuum, ^) quod cflcontradus r) quo quancftas d) eale- 
ge e) dacur, /; uceadccnin gencrc non infpecie g) 
rcddacur. h) 
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m) Nominator fc.qui inwrvcntu rci ipfius, non conirentienc. 
Cilam juraca/./n.C.ir nonnum.feiun.^ti^cmnimltbligammji.jfMttt^ 
& 4^. Aliasetiam innominati quidam contra(5lus rci datione & inter- 
yencuperBciuncur ▼elpotiusincipiuntefle. h) inde didlum quode 
meocuumHac,/.i.j|fu^fr^.(rr</.&econ(ra in rcdditione (eu folatione 
c tuo mci]m,unde eil qua(i reciprocuminam & mucuum ica acdpitur, 
at mucuus amor. Elcgans ccrte nomen,rem bene dcclarans. Iniqu^ 
igiturFaciunt,quiquaiireprchendcnces]u(lin. &PauI. JCtum.ma- 
luncamutationc derivare. Opp. quod Notacio nonconvercatur 
cumnocacotquia^pluribuscontradibus,emeo6cruum. Rcfp. Nec 
LogicosTcquirercuc Notatio femper (ic adacqtfara,& cum aliquandv 
fit latior,valcat argumcnrum tantura negative , c mco non fit tuum» 
ergo non eft mutuum,() quod litcontra<flusprobathoc^fW./«»^./. 
infr.deoSl.qU£equ4/i($ntr.n*fc.aTgumLi.t. ^.1.6,1. j.ff, dtp4&jext.inS'i* 
fttfrMiuYt'S.G.&.C. opp.i.quodipfidcfinitiocontra<ius noncon- 
gruat.e .ff.dt V.S, Rclponlum lupra quod non fit in hac/. contra- 
<^usdefinitus.2,.opp.quodibi indJ. 19. coniradluiopponaturRcrp. 
ibi oppofitioncm fpecicrum non gcncriicflcjopponitur enim routu- 
umtanium contraflui.quiutrinq: obligationemparir. 5. opp.quod 
furiofiis mutuum conitihAtifi afuJtofi ff.dereb. trtdtt. qui tamencon- 
tt»UcTcnc<\u\iljHnegotiuf.direg.fur. Rcfpondcntibi mutuumfieri 
confiimptioncdcnBum,ui&alias/.«<iWf//f/«r.jff".wi. Deinde puiant 
quidam condidioncm furiofo cxindc acquiri, (cd illam qux fine cau- 
(adicitur,non veroccrii, verius tamenquod coadidio cmutuo de- 
tar. 4. Opp.quod muruumquoqi fiat inter ignorantes/. 9. 
i>w>.j(fiirrr^'.crf(/.Contradlus vcro inter con(cnticnies/.i.jf.</fp<i5.Rclp. 
nec hdfe caru mucuum conrra^i,nec condicftionc certi, fed aliam dari, 
reftiusgl.&Dd.rclpondent,(pcdale efichoc in muiuo propi^rea* 
1cm nuiDcraiionem & frequentem ufiim. ^ Etquidcm ur quantita5, 
& tanquam res ad penfa menlurata , & ea numerata. Et qux in com- 
merciotanquam talis cfl , alias nulla res, quae non puflTiijponderari, 
▼el faltem numcrari ; Quantitaiis enim appclLiiione non tantom pe- 
coniam numeratamjcd & aliasTcsfungib^leshabemusXpf .P«r/^iii4. 
ff.d€Ugit.^Xu.^.i.ffM\Hnfd,l,\f),%.i4- dtAm.Arg.Ug, Oppon. ZdfA, 
Quod per pccuniam fiai cactcrarum reiu acftimaiioi & hxcpropterea 
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'liicappclJationcpropnc vciiiat. /. 4i3(fyrjW^/w/7or. Rdjj. EfrcfaHi- 
ciamc::j(it: Quatiticasenimnoadiciuir, quod aliz res per eamcfti* 
ff;cntuc,(edquutpfa quatiue(l,idefl,tnntimcro> Menfuratfic Pon- 
4ecc conliftit. i. Opp./.i« fmrtmt.i .in frumnto.ff,de (9ndiil.'tndeb.^.Li.i, 
±.& ^.ff.dnontrMT.Tut.AS. ^.i.u.ff.detomftnfdt.^.l, Mcfchu.^A. ff.dg fur» 
ffc.Keip.DnAlunntm.Ub.^.trdil.f.p, i .^.4. Oj^p. quoqi /. n .ff.de nb.cnd, 
nbifpecicsqiiuqucmutuodaturjcuilegircliilit quidcm/. ^4 jf. mM' 
4t4n.Kcrp.&conaliaciones vidfapud Dn.Hunn.hb.^.traS ^.f.i.^.^.ubi 
<ieinuinip(cdillingmt inter Tcricaccm junsdc qua<l/.$4. &fi(5lia- 
ncm,dcqua4 /.ii. •) Qu* voluntas Tea lex formam iiuk negoti© 
^ac.m fit cnutuum l.i.^fii9nfemtff.dtpoJi(tL^i.ffde V. ficnim ca \t% 
nondiritur,mutuum,md.fictcotc forma, non eft. /) Dare ptopriJ 
^ignificat Dominium iranstcrrc t.uhiautcm ^.fin ff de y.obl. &: niilhoc 
tvinstet2t\iT»mmvL\im non c(ih .prmU.i.ffMnb.irU,^ cumb2iuvntC' 
rttfoufus confiditin condimtione: ncmoautcm confumere poHIc 
ruojurcl£)licet,niriquiDominuse(l , (equitur quod dominium erit 
translatnm.Sic etiam nrmo dare poteft ni(i quod fuum c(kj.nemcplm, 
ff.de K.l,Op[>.l.nm & fifuT.ffJertbxred.Jxcip.Condirmionc ibi Dorai- 
niQmtranslatumccnfcriilicutJ&aiiiscalibits. x, 0^'>p.Li^.f.direb» 
<rfii.caiuri(lit/.54/.iiitfn^4rhvaHasrerolutiones videapudi^n.HMijiff'- 
iim (<i.^.6.ubidi(linguic,&hancdi/bn6lioncmdcfenait inter /idio- 
rembrcvismanusjdequarf./.iy.qiiarprofnerablcnriam m/.54.tocum 
habere ncn potuit.Sane propter julTumJuftiniani in /.!.§. (cnttitrutm 
C^iF#f./tfr.rnM^.coiifiliatioc(lad<Tiit(enda.aliasconllat, quod Atci- 
ctnusabip(b UlpianoexpfcflcdiUcnfeiit: Quiarefutatcxprenccjas 
cationcsduts. g] ECIctenim alius contra^us » •quiaharumDaturafiC 
ufusalium fincmtranslationisDon (labet. Q^xrunt autcmhiidei- 

' ^em velutipecunta. quaquisjam non indiget rcllituituc anfic 
mutuura ? Sane qiiando reHitairur.incpucft quacAio « quia jam non 
<ie contrahendo^fui dit^rahcndo -quxntur^ubi crulitof non habct,de 
<juo quxratur.quiaiuura rccepit /.i.^.s ./} -ffdtub, crtd, prmjnff, ^nih^ 
fWfi.lf (/.«fr/'j.Opnx]uod non iidem nummi iiinv teAitucndi . fed alii ifk 
;genere. Etquodmuruumitacontrahi nequcat. Refp.eftquodqu*- 
flio non periiaeat ad contrahcndum Autaum,nam ibi talis con ventio 
^edruerctnacuraramucui. i^j Eadcmkilicetquaticitas • Qonfi^ajus 
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quid adeo , ur criam plus per pa^um promifTum non <iebeatur,t»c 
cxigi poflir /. r 7 ^ rtkj,ui.l, f.c.dt non numtrst ftc. 

Thes. VII. 
Reddiaucem dcbecincadcm quoqueboaitaccdc 
quancicace, m) undequzijcum , Anpecunia in eadem 
monecareddidebeace b) Ecd Valor cercx monetzcre- 
diC2 mucatus ficxujus (jcdamnum fcI lucrum^ r) 

4) £c hoc e(l dc natura hii) us contradus licei non cxprimacur, 
l.^.fMrtbxred. b) H quid per pa dlumconvcnium e(l, eric fcrvandum 
Li-ff.depMAA\ iiniplicitcr dati (untfloreni (Qnittnf &: (iczdimano (Ine 
corpore,quaj[I in obl;garionem deducitur, etiam uuUum dubium cHp 
videtur^uin creditor cogauir,(ummammu£uaiam in qnacunq;niO' 
jaeta«approbara Sc ufuaii iamen«re£ipere> & ficHzt foluriojuxu Rectf- 
fimimftf'd Ann$ 15557 . ubi creditor majoris fumiTur in folucione non 
uIrra^5.Borenos,inu3inuumoneca acciperecogicur, Siveroverbi 
cauia^o. /!orcniinio« Taleris Imperialibus mutu6 datifunt, jam 
quxriiur: An debitor reneauji 3 o.Borenos in iiidemio. Taleris rc- 
iiituerc^Qui aftirmant utuniur Argumentis his; j. Quod muuium in 
cadem bonitatc & quaJttare ill reflitucndum, bonius autcm ilia non 
cantumin ValorefoniiftaCi (ed etiam in materia. Imonummus)p(c 
iribus per6citiir ; Qualitate roateriartJufticiaPouderis ; ^ Publica for- 
ma : Materiam igiiur zquc cpnliderandam e(Tc puramus. LuC.dt fett- 
rM lHHmtl.fot.isl.uffMiontub.tmt.ibi non tdmfxm^teris quant form4,c^\.\7c 
particul«nota:(unta:quiparationis. ^. QuiaA: maieria adeflcnti- 
amtcipetiinet. 4. Quod inter nummos&mcrccs requiraturpajia- 
xio & xqualiias,quz cilc uequii, nilj nummus bona conftai materia \ 
Hcuti ciiam ad hoc certa material quidem pr^ftantior nondnc 
PrudentifliraoConfiliohGcntibus electa eftJ.i.jy.rffffl«/f4*.«»/.undc 
nummus ctiaiiijuri|^entium dicicur. Et/icinhujus velilLuspopuJi 
potcftatenoneii,niiiquiauxihoiC commercio aliorum pppuloruni 
carere poiScNon enim Turca,non Hifpanus Mercator, carat,quoc 
bacionibusapud nos Jmpcrialis vaieattfcd quantum in fc habcr argen- 
ti. j.QuodaWurdumfiiquantitaiem fine ullo corporc confiderarc, 
^. Coolidcratur quidcm quantiias led lamen juxta botiitattm m«- 
tcriac.Uode fpecies quidcm eadem cfic poieft, fed divcrfa materia, & 
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c contra eadem materia fed divcrfarpecics. 7* Si mat^rix nulla ratio 
habcndaefl,etiampa6tumdecadem monetarcddenda invalidum 
ciiCslcd validum cue omnesconceduRt.Opp. i. quod pccunia non cx 
corpore feumateria»fedfola quantiiatc ^cflimatur/. ^^.^A.fMfilum- 
nibAj,ff.dtcontubend.emt. £t tic resincorporalis.Rc/p.c DixdiHa hue 
falfura cfle.i.Oppi txtt'mftcm.^yff.dt vttb. §blig. R cip.cam legem 
nihil obdare idco,quod voluntate utriufquc in alia materia ad fo- 
lutioncm (c quis obligavit^quam alter flipulaius fiiir. Vel quod d> vcrfa 
tatio Gi mutui.quod &mper in eadem bonitatc reflitui debet , & (li • 
puIadoni5,qua: valct>etiam(ierrorin rci qualitate CiU.ii J. de verb, 9k- 
dgli^^.i.S'.depign.aS. j» OppJ,99.ff.dtfolutt9mb, Refp. pronoftra 
(eDtentiafacerejIegenduracniraell pro^^ir^rfm Ctedumm , quodfi 
damnum patiturcogi non potcfl inaliamoncta nummosacciperc* 
Undefequituraertc quod ctiaramaterix ratio habcatur. c} Edenim 
booitas duplex intrinfeca & rxtrinf/ed aliter banc vetcresalitcrMud. 
quidam xflimant , illam cum veteribus n<#s materia nutnmi dicimus y 
banc VC16 valorem impofltitium , qui nummi xdimatio didxMrt.i.f. 
dtcontTdbjmt.^otcdsisrubr.C.dtvet.numi/^. iniurcnovidimo ValvAtto. 
Intrinfecara appcUamusquia ab initio, vi materix quaH connata e(V^ 
Licet quoque valor dici podlt intrrnfecabonitas& xquc fubflaniialis 
{ititimcn lubf!antiam nummi non omnem ab/olvit- Exrrinfcca ver6 
diciturdivcrforefpcdu , quia ab extra imponitur oiatcrix nummi. 
Non opus igiturjUt confundamiis vcteicm loqucndi modum. J) Sta- 
tuimus G. mutauo accidat in bonitate extrin&ca . ut quia hcdie ex tam 
piuo metallo nummi non conHantur, ut tempore crediii , in ea boni- 
utc rcftitucndi fiint.ut fuerint tempore contradus.Quia ut Tupra di- 
dlum,mutuumineadcm bonitatc rcftitui debet. 1- Quia creditor 
damnum patcrciurcrgo/.99^ir/«/itf.3. /tquitasetiam hxcomnino 
iubct.Nummuscnimadrescomparandasfit/. i./f. dtiontrsb.tmt. Si 
nummi materia bona cft,& valor minor.runc ctiam res viDori prccia 
compax||itur./ i.C> m.»i/wi/:;)f/. Cum igitur debitor nummiscre- 
ditis res comparavir,& jam viliores nummos rcftitucrct, is locupTeia- 
rcturcum creditorij jaiflura.Opp.quod nulla ratio (It habenda matc- 
tixp (ednummimiefic rem incorpcwalem, & quando idem valor fo 
itid '^^M<X 0^<f 6u^^al rcflituuucur^anirx mutui fatis fiat il i. $. 2- 



ff^dt rey.cred.Et nihil rcfcrrcan in auro.an inpapyro, an Cono,tir tcni« 
porpFri(iericifadlum,numniusnc.&(b1utionat. Rc(p. Exprzdidlfs 
paietprxfiippontahzc falfa cflc.Ocmondracumcnini ,ut<]uoque in 
difi'6-tbtfMU.m\mmum ciTc rcmcorporalem.EtnunimnsConaccu5» 
pec analogiam tancum nummns eft,im6 fuic pro ilgno tantum datut 
fniliciidouccxrarittni pccuniam acciperec • & £€t\xm hunclucret.St 
vcromutacioinbonicaceexcriiir fir,uc (I ante aliquot an. loo.ilor.in 
ioo.AureisRhenanismutuo(untdati,quj jamduplu taloris (lipcraCs 
quxricur cujus Til lucrum vel damuiim f Rcfp. creditoriscxiiUicra 
fundamcntis,5:qu«audo valorCinuir»miiaugcnturprcciarcrum,& 
<]uod audio valurci nummi gro(rioris detcriorlicmoncia minuta* 
cumcnim hodielmperialisThalcrus vaicarii5.Badofiibus>hibacio« 
ncsJongcdetcriorcs funtillis.quando Tlulcrus valuir 17. Opp.ca- 
ilrm ar^umenta,id qux cadem rciponfiOt quxin przcedcntibusqq. 
£a\t,lu&im.€dd.Fr4fnJ(jtxm.<), qntfl.i.ilr 

The«. IIX. 

£ mucuoxiicurgencralis conditio oerti » nonlpe- 
cialis. 

L.^.p%m,ffMuhxftd\xt\iximcTh2nc , <]ua!rxmutno<iatur,& 
^niwaliiscontra(ftibu«darttT ♦ ubi ccnum pctttur^nihil interfit/cd 
tanqvlamlpccics^ubgcnerali^lla conlincatu^.Opp. i. qnodquilibct 
contra(4«sproprinmaiflioncni prodiicat^.i.i^^rrf/(ripf.Vfl^. 2. opp^ 
p'tnch. 5. quodmcdium condudcndi iit,quia rmituuiTJ dcdi 4. quo4 
provifio legis gencraJis non exdudac fpccialcm l.fdnSie, ff. dtfw^Jf^ 
DnMunn.l.yt.yf.i.q.io, 

This. IX. 

In dcbiti folutio non eft proprius & vcfuscontradaf- 

Quiai.cftdiftradhJs§i»o«. /.5.§.j. ff'.deebL& aH. 2. quia inter 
<jua(i& improprioscontradlusrefcriur § 6. infr.decbl.qu4txq.conn* 
mfc. 3. fdatl.i^.infin.ff.Ltmmod.O^p.u quodncgotiumgcratur/.^j* 
f.decondiaJndfbEx{icontt2aindrg.Ly.Sj..ff.depaa, 1. Opp. rf./. 15 
ittfin.f.cmmod. 5. quod hie inrcrcontradus refcratur. 4. Li^^ifu, 
fdet(mdiajndth^1(egf.vidtMfHdDnJiimn, iib.}Jr.i, f.i^q.y i^osdittm 
dt^utmim 17. diupuu. 



Cc % 



Thes 



^Qj^ Difuutlo T^eclmd Tirfti, . 

T H B s, X. Ad ^* 
Cotnmodacariusrnon prxflaccafumforcuicum, d) 
niilfuericin mora h) vcicuminrcperpa^um rcccpe- 
rit c) 

s) NccenimcIcrcip(a,n€Cx(limatrolietcnetar , 

tunc rem rcdderc cdct impoflibilc.id quod nemo obligatur. Linifrfx- 
ktliumff.dt R./.Eft aurcm fonuhus cafus,qiii humane conlilio pr«cavc- 
iinc(mnii.^ J .ff.de ddmmtjh ,rer,adcmt ,CuircC\ih ncquit. Cumaw- 
icmfadkicft prohni dthti.ifitm ^.C dtfideinfirum. b) l.i^.ff.diV.O.L 
5 ,4t rik.irtd.Uttm res^y.^ fin.ff.de leg. Us S -fin. ffdeR.V.M tmio txx- 
cjuiutc additur qiiracrcd torfircsrcllitiira tuiiler, poniifFctcam di- 
ftrabere. Acccdit quod mora pc rpctuat obhgarioncm /. 9 1.$ . j .J. <<r F. 
O.moracufqucfuononaliinoccrcdcbcc/jy.jf. mandst, Limitatur ta- 
men hocioili eodem modo res apud crcdiTorem tuilJct pcrltura/.i4. 
S.fin.ff depof.nim hoc ca(uce(T.'>ntrarionci .Tqiuratis. Opp. quidam i./, 
9 1 .ff.dt y.O.S fi rtsligMti. l»ft,dt legdt. 1. l.filiofjm. 1 i . $ ./J psflffjilmrndt.^. 
^.46 ff.defwt l.i^.S .qudtenm ff. ijHodmet.iMi'.l. S.!finff. de (ffubQj'urt. 
Kc(p Mn.llttnnJik ^.tr,^.p,^.q,t.i} quo c.\Cu qtioq, inlc>Iuum in Ic re- 
icpilie inielligitui j,i.C.^f eft cnim indefin-ta locucio qunr umvcr- 
laliacquipollct/.y? flurttusffdtlegat. 4. 3>: qiudaliud eft cafus fortuirus 
quam inioUtus. Opp.Lfiftuidf.^.fiumtntj ff.de (omrdh.emt. Ktlp. VuU 
garcmle^ioncmqux verioi cft,r>oftram lenicnnamconfimarc.Opp. 
^U9^l.fiw.^.mdk^ff.diddim.Ug.^ OppJ. i.tumfeqq.lL ffJe.LL. 

Tiii?. XI. 

Vcl dolus vclculp«,cu;ustrcs fpecics flint i) 

przoedac. r) 

4) Dolus enim in omm'contra(5lu przftncari.il /.</rR. /./.(• 
S'\^.immm4* ^) QuocenimlpcciesdiligeDCixfudr, coceriam nc- 
gligeniiac : Diligentia autem eft vel iumma teu cjradinima.vel media, 
lcuexadla,velremi(!a. i. QuuKincmde in juicnofttodiftinguumor 
& ribiopponumiir lata culpa inL^z.ff.depofJ.ii^.ffdtV. S. uhtytd.Dm, 
G«ii<.le?i$ calpa /.21. ^.3 J? 4iSCf . rw^ / /.Crfyi/ir.iiif . Jcvillima /.44» 
f.MdLAifuU.L4y.^ ff.de legMl. 1. c ouibuscext paret, quodetiamdclini- 
tionibusdifferant. Opp. i-^uodtaiuum d:6fciant (ecundumgcadiis. 

E.non 



E.non lu fpccics. Rcfp.^vc ran<juam gradusj/ivc fpccics Culp« diife- 
nanC;dtcamus,quoa<icifc<5luni /uris nihil iiucrcne , legcscnimnon 
verb'Stfcci rebusi'criptx (\imJ.ijn1m.C.iommun. delegut, fumtn jt^ili- 
gentix opponimijs nos IcviiUmam, mcd'<c Icvem, remiilz lacam col* 
pim.Satisintncaca cii quxlbo«dc culparum fpeciebus.carundcinque 
diffcrentr.$,maxtmc propter /.ji.jfiff<,/.Scd lingularc cflc in dcpofuo, 
uc ii homo fumine nc^^ligenscandcra ibi diligcuciani, quam in iebu« 
propriisprxllatlar.i culpa non lic,qujadcponeiuihoc impuutur sdd, 
¥rMxJkex9r(,f^.quxfl.() Con/idcramu5igicur diligentiani aliquando* 
proiKcll tn cominiinitcr homii)ibu5,vcl prouc e(i in ipfo debuore, &Z 
quidcm ill! c propria. (cdtaiTicn alii debna , vflplanc a!icna,inha0 
prxrcrdcpolitiim, majorrcqiiiritur diligcnrit , iJcllnon prarftatur, 
quam diligens paccitam. in re propria prarftat, lata cnt culpa, in ilia 
canium levis eric. Noianduin quoq; quod vci bum culpa lit gencrale 
^C^cciAlctDn.Gadd.4dl.magtu.ii6.ff'. di R. I. Item quod diligentia in 
gcnere 6c fpccic accipiatur,,hoc calu iignificai fummam diligentiam /. 
i^jfJe R.U).^.!./ commttLuti Sc vcrbumciillodia/.i.$ zs ff.dtpofj.i^, 
f.(Uf'-g.4^, 0 undeH:u^ha.opp,i./J^^./Ml.i^;)i^.4(Sf.Yci/.).Jf.^lp^^dr 
wwwj«. F^w^/.vci/.j.^.ijf.toww.namcprafdiClispatctrcrponfio. 

T H E s. XII. 
Dcpoficumctiam rcrum immobilium cfl*. 

Quia&inhas cadii cu(iodial.ii.jf,dtptm.&69m.uiveHd.2tf;u- 
mcntoLiJ.i^'ff dffofit. opp. i. quod nullum excmplum vcllexhujus 
dcpofiii intcniatur. i. quod res immobilis tradi non poffii. }. quod 
rcsimmobilisauferrincquWtcrgocullodia nonegcat^. furtivtfuft, 

Tkes. XIII. 

Scqucftrationcccfliiiiconiradlusnoncft &rc- 

gularirer prohibica* b) 

4) Depofitum ellquorem cuftodiendam alicui commcn- 
damus,& triplex vulgo conftirimur,publicum,quando apud judicem 
Tcl in xdc facra-deponitur Uhfignm Cde /©/w .Deindc pnvatum.quod 
eft contractus re conftans gratis cuftodiendae rei , qua traditur fub fi- 
de rcftitttcndx.Tcttium eft rciIitigio& apudfequcftrcm hCk^ dopo- 



t o Vi/putAtio Dectmd T ertis, 

fitio.Hoc rurfus duplex unum vohiniarium altcriim nccc(Tarium,hoc 
coQtradhiro noncflcputamus,licetdfpofiti ing«ncrc fumpti (pccinn 
C^conccdamus. Nam contra(f>usfirpcr convcmioncm intcrcon- 
ttahcntes/.i.^.f.^.iir^iifi.hicvcronulladLonveritfo. Ergo. Nccirfcn 
<|uoci dc authoutaic jiidicisrnpplcm^ conleniumparii?,uemcjuo<i 
voluntacc coadla.quod f tiam f olunias Ijr , adtci unr ,nunquani enim 
^xindcfirmiicrconcludcnt,quod convcniio quodpa<f^io inrcrr(« 
fluellrcra ncccflariiim,^ ilium ci^jws inviii res dcponitur interccdar. 
tuck q\\oq\ I. ftmtCdtebl.&dil.opp. ill. l.iy.ff. ttfof.l, 

iio.jf.ii^J'.S.Ii.crp.loquiLL.dcfequctlro volunrarioubi duo rem liii- 
giofamliV^ravoluntaicdeponuiu, b) t.umc.C.dfprokib. pt(. ftqutfl. 
ubivccbumpecuniztncaacdpitur ngiiiHcationc, q(iac(iin/.i78.4f 
y.S.5dnomcndcbitorislatc/.io.jf. daV.S. varirquidcm Dd.adharu: 
/.■ak.rf/^owii&undiquaq; verba captanr ^opponunt LL. ubipro- 
ptcrmctiim armoriim ve^majD^is malipizcavendi ergo resliiigiod 
/cqiicftratiir.Dc quibus vide Off.Hwifn./i^.j.rr. 5.^.4^.4. 

Thss. XIV. 

In fcqucftrcm rcgulariccr rci hcigioCx poflcffio non 
cranfic. 

Srd tunc quando hoc expfcnc adurn eft inter deponenresSc 
Ccquc(itcml.^f).f.d( acqmr.pojjfffxi^i non ohi[ztl.\7 ■ff.(l^p^. Nam be- 
ne convcniunr,inhocenim diftinguitur depofituiu fimpjexa (cquc- 
ftro,quodintnonunqiiampol]clfiutranfear,inhoc vero tuncquaa- 
dopofTcfTiDapattibusita depoiiitur. 

Thes. XV. 

Rcdicucio dcpofici ob impcnias occeflarias recufa- 
ri potcfi 

drgitm.iun'u.^JdCiJit vtrf/tdnu. Cdefti uxor. 4^.ubi poft remo- 
tasomncscxceptionesrcteniioob ncccflarias impcn(as probatar 2. 
ficitiegalzUi.^finjjlumunod. 3. quia exceprioncs qujcHuunrc vch- 
lurtuiedcponentisfunr audicndar,voluntas vcro ejus iuit,ut res cofi- 
fervareturpcrhasexpcnfas. 4. quiarariodenegatz compcnfationit 
Rc re tc nti on is, ncmpe praefumpta perhdiarhoc cafii c^flat. y. quia nc- 
ccHariihacimpcnfrquafi partem rei faciunt . &)U$inreconftiruunt 
Mtimli&ffMbatd.fuJ.sffMimfeufjutesMt.ft^l.op^ 



Ve ohUgdtionib in grnere^c^ c cantraHih. cff . 107 

prfn/'./.K.C.i^^/lRcfp.loquidcrctenrionf & compcnfationccd/vcr- 
isr 4a(ra,& dc calibus in quibus dcpoliiaiius in re ip(a \us na^lus non 

Tubs. X V r. 

Qjaartus contradas rcalis cflpignu^* 
Pignoris appcil.itio eft .^mbigua , fntnitur cnim pro re ipfa pf- 
gnorata ,pcr mcionym.a iuh\c€t. 1. 6 §. Jin. ffMpig.ail.9 J. dtdi/lrad.pign, 
2. fignificat juspcr coniraiflum vol conventioncm , in repignoraca 
continutuml.iff dc iHgn.dilj J .jf.qu4r(s pign, t.t.qu'tpot.inp'tgn. L^fdc 
pign. J dcnotat ipfum concra(5lum/ f.^<<f^<«7./.4.^II^(/r/>fgn.45.op- 
pon.quod pignus per (c nori (ub(]ftac*fcd aiiis accedat. Rcip. non dici 
acccflof ium contra(fbum,qiiafi a pnncipali,ar alia acceflbria, depen- 
deacutabeodivelli ncqueaitUam reveraper fe&: feparatinicerrisli- 
miubascicciimfcripcamhabec naruram , nccfcquirurcft comradtus 
accc(Ibrius,crgocontra(5lns noncft4»g. fiipMUttonupnnc. ififrjevetb, 
obL 2. opp.quod pignus cautio appelterur. op^.Liy.^.depignorey 
ff.de pA^l. cquoinfcrtur quod nudum (kpaduro ,& fic non contra- 
dlu$,Rcfp.i./.i7.1oqurde hypoihcca,qui licet intcrdum,cum pigno* 
re confundatutjab ipfo ramcn quod diffcratin/r. dtacl. dcmonftnbi- 
lur. opp. 4./.i.jf.i«ffj.4f7.ubirciinrcrvcntiominimc rcquiritur.opp. 
j.quod pignus criam in rc rmmobilr confiftat.qux rraditioncm non 
rccipit l.fciendum creditor. ff. quifsi'tfd. C9g. Refp. pignorrs nomcn c/Ie 
gencrale,&compIe(5kihypothecam de qua fignificationc lequunrur 
ebjcdioncs,no5autcm in fpccichicpignuj accipimus. Dcinde^./.!^ 
tntclligiiur loqui dejure in re conftttuto^non contradu, 

Tbes. XVll. 
AncichrcHs poteft cxccdcrc Icgicimam ufuraruos 
modum. 

L.\-j.C.deufor.lu,S'iff.dtpignA, i^cMufur. piuravidcapucf 
Dn.T1unn.rtfot.dt/^.i.Tretttl.voi2..th.6.ub\ refpondct^i/.i. ^*i'p*^'*ffdt 
f ig»A.^ff.'tri(iMbmuuJ[.pignus 6c (]i\odfiu in fraudcm Jegisde ufurista- 
rz.variasquoqucconciliationesrcFcrt, Donelliprobat.quidiftin' 
guitanprovcntus &ftudtus nnedubionnrcertr, & Icginmum mo- 
dum fuperentjvcl Hnc incerti nec quotannis pariccxDakaniur. Mdi- 
j4bof.de4Ufrit4anpM7i,^m'u.^ 

The 9. 



T H E s. XIIX. 

Mulicromnibuscrccfitonbusmarit'.ctiamantcrid- 

cemexprefTam habencibus hypuchecam prxfercur. 

L.iftdukC.qmp9l.iHpifft i.fHer4t tnfr, dc a^tsn. quitcxrus 
gcncralitcr ioquuntur. i . tacit /. j o.C.rf* j«f/ det. 5 . Nov. 9 7. jund.l. 
j.jf.fifif'^i'i^'ji- Of p.quod anciquioicsjus ijuxnrum hai)cant , quod 
ipHsfadiomtihcrisauffcrrinon dcbcac. 2. opp. L6.C. de/ur. dot.^. 
quodi./.a(Tiduis(ancumdciemporispnviicgio loquacur, 4. quod 
rnulicr&fifcusparipailuainbuUnt l.i.C.diprtfUeg.fifi, antiqtiior cre- 
ditor vcro fiCcoprzfcratur / S.f quipot.mpi^n.l^.tod. vid. Dn. HimnJ.^, 
t.}.p.S.q.9.VdTjtfol,4dd,B4ih.ddTrtutl.V9Li.dijp.i.thef. ^.Itt.f^ &V$l,i» 

Th E s. XIX. 
Qui ad navim rcficicndam credit, privilegium pcr- 
fonale habecifcd non cacicam hypochccam in ca. 

Quiafi(2:oprztcrunturpriorcs hypothccarii , fed qui ad rcfe- 
Aioncm rcicrcdidit(cxcipercfc(flioncm domus/.i.Jf. in qutb. (dnjf. 
fignyelbypotbJMcJ f I. S. 10. ff.profifci§ ) rtfco non profcrtur/. 54-^. dtreb. 
dutbjud.poJ]. 1. a:rgumA.i6.ff,eod.]\i\\€tzl.\-} , Cdtptfft. i. quiaracica 
hypothccaalcgcindudcur.nuUa autemlcx > quxhoccafuopcratur. 
P\tp.l.$ff,(iuip9t.'mpign S9weU.97,t,j.vtd,Dn,l1Ufin,diS.f,yq.<i. Nam 
in his agitur dc pri vilcgio przfcJui,noii jure rcali. 



COROLLARIA. 

A» Ebrit46 ex deltHo obligetur. A, 

An qtitd per lufrm efi Mmtjfum refetatHr, D, 
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DISPUTATIO DECIMA QUARTA. 

D E VERBORVM 

OBLIGATIONI^FS. 

tit. i6. 17. 18. jp. 2d. 

Th e s I s P&iu a. 

E R B o R u M obligatio non tantuiru 
ftipulationc contradafuit. 

.Linelem.diJ^.6Je verb.ohii^.th.i.pofl mU»J(^ 
Dn.Goedd proUgo dt comrahend.fltpuLnAo,f^ 
/r^. Exrudc quia olim dods datio & eadcm 
obligatio coiuradlafuit, & c jurcjurandoli'- 
bcrti, Cajtu Infl. Ub,i. tit.^.fragm. Vlp, tit. d$ 
dot.l.^. CJheod de dottbtu. Necedquodre- 
rpondet Doncll.dotis promiflioncm cUb paflum Icgitimum & inde 
i^z{c\z€t\cir\ttul.6.C,dedot.promi]f.n2m refp.hoc demum 
fe^umfuijfe , ucc promiiTione dotis ctiam fine verbis Fa«5la quilibcc 
obligerur, 1. obligatio quar^ juramcnro libcrii nafcitur, non eft 
c rc,ncc Uteris ncc conf cnlu,erg6 c verbis $ fin.fupr.de obliff, Rcfp. 
ad hocjasjurandum t(^ec[x\^C\c6iiz€t\imA.^.^.fifilt$ufam.ffdcpeCHl, 
&ficaddivifionem<^i^i §y?«. non pcrtinere, fed refponfiohxcni- 
kilad rem facit,nam i.non de noflro jurejurando.fed quod ^ 
conventionefiliusfam. detulic , loquitur,& fic non de juramento 
prominoriofeuobligarorio. |. Accedit quod hzc obligatio acce- 
ptilacione collaiur, quod non herec nifi verbis elTet contradla , /. i^. 
deaecept.jMrtQ. /. S. f. 5. eod. Ntc c(l quod refpondent & alio modo 
coacradlas obligationes accepcilacione tolIi,& quod prxfupponen- 

D d dum 




^10 J>i[^utiU0 Decima qUArU^ 

dumfuhoccaruperftipalationem jurejarando fa^^amelfe obllga- 
tionero. Nam verbis d. 1, 13. de acctpt. non convcnit, uc fingamus il- 
lam no/acioncra & Aqail.dipalationem intervcniifc, dcindc nul- 
lararciocgo|ura{Tieotum,quodftipulandopcrficKur. Opp./.i.$.7. 
'ff.dtf^.0.jHn^,princ.h.n9(ir9,M\i\ tanturo ftipulacionc.intcrrogatio- 
nc & rcfponfionc fc. nafci diciturvcrborum obligatio. Rcfp.id 
exetxkf li tantumcaufa fieri , nec indenegari quod olim aliunde hcc 
obligatio non vencrit , roaxime cum co tempore doiis didkio folcn- 
tiis Publata fuerit. C. dt dot. prom. & liberti jusjurandum non frc- 
qaentetur» T h 1 ». II. 

Eft ftipuUtio contractus. 

l.i.^.^.Jfde pa^t.Li.f.de novMt.l.^.f.ejuonUm f.de reh.eredJ.con* 
tr4FlmC.de fide in fir Hm. 1. fticit ffin.fitpr.de oblig. ^.prine.h.jmnR, 
pr$nc.infi'.deoyiig.efM4extjHAficontr.nafc, opp. 1. hs^.ff'def^^obl.Mbi 
concradkoi opponiiur. Refp. ibi concradlum fpecialidimc accipi, 
proutriufqiobligationc.z. opp quod accclloriu fit cotradtus.Rcfp. 
pignus elFc acccllorium & tamcn contradtum. j, opp. quod conrra- 
ftutacquiparctur,$.ffl«vf«r*o«4/^/ infr. de divtf.fitpul.Kcfp. covn^^' 
xari non ratione generis fed fpeciei, 4. opp.quod fit verbonim con- - 
eeptiu.Rcfp.diverfa confidcratione, urum candemq; rem divcrfatn 
rec'pcredcfinitfonem, j. opp.quod fit ctutio,/.y4«o*!^i«. C./^r/^ J*. 
Refp.nihilconcludcrc,quia& pignuscftcautio Padlura Icgitimum 
elTc putat f^mnM psfl^c.^.nnm.i o. 

T H E S. III. 

Juris civilis. 

Quod probat/.i.^/0(4/.quodcunq;enimadruie(rentiam re- 
qutric verba lurifgeocium non eft . quia ibi fimplex confen^usfine 
▼crbisobligat. z. (\\iodin l.f.f.de f.c^ /mr.if.^.fMpr.de I.N,G,(fr Civ, 
quidamcontra€lusajuri/gcntiumcontradiibusexcipianiur,aIiiaa- 
icra vixpracter huncinvcniuntur, 5. Lii^,§.i,ver/.f/tperen.dey.O^ 
opp.t. quod interrogation refponfio fint|urirgentium^4f>.6./'r#-' 
verk. item quod lex Tid^a fir per interrogationem 8c rrfponfioneoi. 
S.^J.fieprM f.N.G.fir Ctvit. j. quod quavis lingua fieri pufllr. 4. 
Quod naturaiem producatobligarionem. Refponfiones funt faci* 
ics^quas Vide Mp.DnMnnnMk.i trd^i.j^. ^tttji, 2. Nam icfponfiofic 

inter- 
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Interrogatio, icemq; confenfus fuor juris gentium, Indeq; eriam na* 
turaleoQ obligationem producuor, fed exinde juris civtiis dicitur, 
quia hoc jure pro forma habec , fine qua non eft, ncc cffedum pro«* 
ducic* cxpre(Tam& congruam inrerrogationem 6c rcTponfioncra. 
Etcumamplirudo Imperii Romani diverfasTub fe continuerit lin- 
guas.ctiam his perhci potair,*p^./.8 $.y5<i./' di accept, Rcfp-lllud ef- 
ie )uris civilis Romani , quod ab co inventum e(l , <Sc formam acce* 
pic, licer poftalix genres ucancur,cum enim tor gentes Tub hoc Im« 
perio elfencufus penc omnium gentium efle videbarur.Deindeac- 
cepcilationcned ftipuiatio quiaed didradlus. Itirelhgiquoq; vo- 
lant hanclegem quod aliae obligaciones juris gentium incercedente 
novationeperacceptiUiionem toUantur.Dequi camenrefpoofio- 
ne dubitamus nos.Deniq; quod unumquodque eodem nsodo tolil 
debeac,qiiocolliga[umeit, decaufa efficienre remoti, verum non 
9^,Mdd.Vngef. exerc.u, ^uaf^.i, in ajo ubi plura diiTenticDKum aigu* 
roenia cicac. T h b s. I V. 

Qui dedando vclfaciendo 4) adintcrrogationem 
pracccdcntcm,nuncupata b) rcfponfioncpcrficitur. 

a ) Nam ptopofitum refpondcntis cllc debet , quod fc vclft 
obligare.quia iifdem verbis etiam pici(cim\jv,i.y.^.io.fJipMfiu, li- 
cet indobio pro (Itpulatione.ranquam fortiori prarfuraarur. b) Un- 
de inter prarfentes,nutu.vel abfentes etiam epiftola vel auncio con- 
crahi nequit , nam pro forma requiritur, fa Aa ore prolatio, / t.jf.J$ 
F.O.oppJ.i.C,decontrah.fttp.Rc(p.\oc\ui\egcmiQxiz l.^9.ffJcy,0. 
quod fa^lainterrogarionis vel relponfionis menrione praefumitur 
proinftrumenro. 2. opp.l.^'j.jf.declonat,inttTvir(^MX»r.Vl<t{[t, '\\i{ 
przfupponendum effe, ut verba etiaro innuunt,(Hpulationem fuif* 
recontradiam,po(leainrcripraramreda€^amcife. |. opp. i^S.jfd§ 
§hl.f^ 4/7.Rerp. verum cde, quod non minus fcriptura, quam verbis 
obligemar , nifi fcilicei adus obligationem indacendi,ad efTentiani 
foi verba requi rat. 4. opp.l^.ff.delponfuLRegf.el^i.i.^.^ ^,t§4twta 

Thesis V. 

Ncccflc tamcnut interrogatio & rcfponfio fiat fupcr 
aliqua caufa.nam c(l tantum acccdio ad firmandam alianu 
obiigauoncm pcxcedcnccoL^ . 

Dd a Que 



2n Di/putMtU Decfmde[U4rt4;^ 

Qirfconimunij Dd.opin'\o cd^Liftdem.eitelndi^ 6. tb,j. i, ptr 
li.^ ctresf.dcdoL except, z. facit, quud nuUibi invcntatur titulus 
pfofUpuUcu.utexahiscau(iscmp(o,donato. ^. ^ hinceciam.qui 
promiUllc clicitur,deber probari « ex caufa prornifiilcr nam qui /ine 
caufa promifit, habct cooditiioncm./.i.pr ff. de condtll.fme enftf. 4. 
Eftconcradkusgcncralis , nccut fupradidkum eft, tiiulum cermai 
prxbcc, titulusdicicura tuendo,quod ftatim fciiicecintucndo cau- 
famquis vidcat, anjuftcquis rcmhabcatvclpoflideat, uc6tin em- 
pcione & venditione,& aliis Hmilibut conira6^ibus, (lacim eoiro ac 
quis fe emide probac , caufam juRam probac , fed G ftipulatum quis 
probat,exjufta caufa feftipulatumnonprobar. 4. ficit^uo^l.i.f. 

1. f.de poltcn, 5. Lj.iJedcumnuUd, ffi de p4^. 6. l.^^.^.fin f de 
ftcnUo. 7. l.if.ffldeK.O, 8 l.i^ ^.fin.fde condiflandelf. 9. MCCi- 
die cap.^X.CdMtto.x.dt fide tftfirmm, 10. l.fin.ffrtnc.ff.deO.& A, ii. 
Quod ficuc nuda tradittoad dominii trans laiionem (ine pracceden- 
le caufa non fufficit./.»««y*^ 5 i.jf.de acqMtr. rer. d§m, ica ncc Duda 
promidiofuHicere debet, dijfent.poflalioj/irum. exerci^.fh.i. i. 
quiafrudra tunc tamcurlosc in jure nollro de hoc contra^utra- 
^aretur. Rcfp, ncgando confequcniiam nam & dc acceflbriis accu- 
late tr«dari poteft.uc in (imili d£ pignore & fide|u(Iione d\ci poteft. 

2. opp. quodftipulaiioHc proprius & fpccialis concrad^us, eb. i, 
Rcfp.clTcfallaciaroin vccbo /pectsliscoHtrMSim,mm licec fuo/cnfa 
(it fpecialis, eft tamcn indctcrrainatus & gencralis & omn>bus aliis 
accedit&fubfcrvit. 3. opp. l.fidtvtrttov fdeKO. Rcfp.fi nulla 
caufa appacec cacitam ineffeviderl cau(ani donationis, &(icip(a 
caufa eft libcraliia$./.i>«^/>«rrj^<^<^#«4/. fivcr6 nulla prxfumpiio 
donationis eft»ibietiam nulla promidiocrlt, nulla aliacaufa prr- 
ccdeoic. 4. ppp. l,MTtt$§.\oS.f.de f^.O. Rclp quidam ibi cfTc 
cooditionem pro causa, quosrepcii Gotbofr. i;i»0/«5& caufam do- 
naodi ipfe fubefTe putat,mihi vero refpondcndum videtur , caufam 
veram przcelliire , ut in cxeropio, ibi przmitlo , quod etiam ad 
p*prapereiMa4perfon.noh.0Ctfu$r,<\\i\piQt f. opp.refpondcri poieft, 
«|aodioqaacuifcilicetdeftipuIarione ex caufa. G, ixpp.i.&CJtcert, 
fee.xxbi fubftiria obligationis denotar vinculum ftipulaiionis.Rcfp* 
cxplicatibnem illam veram non c(rc.& nihil aliud fubftamiamob - 
iigacioois Ognificace, qoam obligaiioQcm , quae vct^ erar contrad^a. 
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& per noiricionem in mucuuiTi transfufa. 7. opp. quod (lipula- 
tione praecedencecaufacorrucntc tnaneac » L^.ff.derefc.vend.cwm 
tamcnomncaccedorium cadar cadciue priccipaii)/.^«m^r/wfi^4- 
lu.f dtR.f. KeTp. hcet jure inmmo & itrid^o t Ihpulatiune (iriccau- 
iaad^io nafcatur, liU camen excepnone eiiditof . */ 'b. /. 3. djcicar,& 
probacur d.i x.S .arcAele dol txcept. I. (itjnn cnm aUter ^^.ff def^.O, 
add:ji44hahet Bach9v.voL1.dtJf.16 thffi.U/.A.pjg.jt)o» 

This. V 1. 

Licecautem hoiiienon minus cpad\o> a) quamdi* 
puhtioncobligatio & actio nafcicur. Et lie nonmagnus 
ufusflcfolcnnitatuni , interim tamcn matcrishujusco* 
gnicioadmodum utilised. ^) 

M Quod ctiarn in Gcrmania noftra ohlctvuoTj^C' efenb.par. 
Ji psfi.n. ff.Cai caufam dediz]\isc2nQn.e.i.^ ^.x.depafi.tfMod. cap. 
non rcFerturad dtpyihdonciy argum. rnhnc. ///.nec i.de remifTorio 
pafto fed convcnroy non vet6conventu Monachorum • ut varie 
Dd.cxplicareconan[ur»loqui(ur. Quia jus canon. folcnnicatcm vec- 
boriim non curar,cum xmulecurjus divinunit quod inter juramen- 
tum etiaro 8c nmplicem loquctam difltnguere negatur. c.\i. ii. ^.5. 
quod camen per omnia verum non e(l , cum illud ad primam , hxc 
ad fecqndam tabulam pertineat & in atiis etiam differunc. £t auia 
jus canon, arquitacem , qu2 c promidjone fine folcnnirate verbo- 
runiifa6kae(l,narciiur,/.i.^<^^/>4«ff.conridcrat. add.Befld in deUk» 
4idh.tJepaSi tjM^fl.i^, b) Quii * qnz de flipulationibus olim 
cradira funr, faodieadpadlarefecri&Degoiiisquotidic incident!* 
busapplicari ufus docet. ^ . 

. Thes. VII, Ad<.i. 

Pure promiflTum confcftim pcti potcft> m) fcdincx- 
a6lionc remperamcntum acbitrio judicis quoddam dari 

«quumc(V. ^) 

Cum (lipulatto omnibus aliis obligationibus adjiciatur, ideoq; 
inhocritulo&reqq^rra6lantur,quzilliscommuniannt s) /.4i $. 
i.ff.dey.^jA^.f.deR.f.f.h.n.fa^mctQxK dies, id ertobligationaia 
cft.flf ?enir,id eft, ftatim agi po(cft>/. ctderedtem u^.de f^.S.Utbir, 
ll^,^.i.ffJcf^,0. opp. u^,fin,tfifi. dt tnuul fitpul. Kcip. Dcnellut rt* 

D d 3 firtngit 
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ftrirt^itburtc^,jSn.Mdcsft4m quo res alio in loco e(l, 8c Cic ipHohliga- 
tiarn cacica dies ined.quz nondum venit l^mottei f.dt y.§bl. vetum 
vixpaticar^. banc reihid^ionem. Refpondcmui igkur, verba Iro- 
peratoHs capcanda non effe , (cd tDceiligendade eftedurulutionis, 
at ntnairura diiatio debicort concedacur , ficuci ctiaro verba ibidem 
facts coogruanonhnr. Quod enim prxcereaopponirur , k) il, 
^uoddtetmmioyff.dtfolmt, z. l.prom$jforftich$t\.^.\.ff,dee§Hfl.ft^ 
cmn.^AJidtkitofiii.fMjudtc. Refp. peitineread obligacionis exc<> 
cmionero & folurionem nonipfam adkionem , cempus auceroad 
hancarbirrarium e(l,necin juredefiniium , l.i.f.dc jure dtttk, noa 
ieccm dicram <^/.20'$*i.NaiD fpeciaiccfl in confticuco. 

Thesis II X. 

Si vcro dies exprefsc a) obligacioniadjicicur. (larim 
quidemdcbccur, h) fed anccquam dies venue, c) cum 
cffc^^u adio in(\itui ncquit. d) nam per cxcepcioncfiu 
temporis & plus pcticionis excluditur. e) 

m) Nam li tacitcdies ined, ut fie adje^ione loci. S-toca.h,t.vcl 
qualitate rei promiirz,6c (1 fa<^um,parcus vel Fru^^us nafcitur i.func 
inobligationealiuddicendam videtur, quia tunc interdum (imul 
conditio incfrecrcdirur.Zrf/Cin^^^^r l.tnterdum y^.prmc.l.t^y. 
ffjf.dif.obl. h) h9c% z omnu. i. quia diesccdit /. ir^ if ^. vT. 

quid (it diem venire, yidamt tad.l.iti.def^.S.ilfifjDn.Gadd. 
d) oamadbionem natamede&indituipofTeprobatur, quiapoHta 
caufaproximaadlionis obljgatione/.4z $ i.ff.deprecur.^onxwiitf" 
h€t\xizGt\o^i.nrg,t.\\%.S'^.f.dif^,0. ubi prxmaturcageredicirur, 
^ui ante diem 2gn, i.untc.^. Jin. ff'if ttando dtes ufrnfrulimleg ced. va%\h 
agicfia^o nata nonelfct^non male, nonprxraaturc, fed plan^nul- 
liceragerer. j. l.x.frinc ff.dtdot.prtleg l.HnicS'Cumt^Mttm.y.C.dt 
reimx.M^Un. nbia£biodociseft,etiam ubi quis ante diem eamdtf* 
ferr. 4. quia alias nulla elFec differentia inter obligitionem Tub 
conditione& diemconuA^timconui^.bunc&dtO.l uydi V.S, 
f. Quodficucceoipusobligaiionem ad dicni fa<5kam non perimir. 
itaquoq;noniaipedii nalcuQuod igituc 1. cppamtur e prttn. infr. 
d^sOiOf quodfcilicecnoncompetat jusperfcquendtinjudicio* 1. 
L^.princin/inff.dtrsJf,fr*d. j. l,^Mgt$tt i^.jf,di9pMkfrt, 4. l.txi" 
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fimo§.\.ffid«y.O. l.ltberhomo n^,f,i.iod. 6, l.-;. f.Jt inditmi^ 
ffltfuthus ex cdm/,tnp§Jf,tid id ihcCis nolira red^e refpondtc.quod cum 
cfTeduadio noninUicuacur» deqaooppodcxlLjloquuntur, nam 
condemiuciofequi nonpoccft. e) quia excepcio cemporis & plus 
peticionis ob|icitur , &a6iioiiiseffedum iiT)pedir.$.y/^»itf4j«»/i 
fnjr.de nSl. (icutieciam hocrelpcduadio empti/. fultMm^. •fferri 
f.dtM^h.empt.Sc pi^notitHiznej^iiiitl c) § ^.f de ptgn.a^I.oppxt" 
iktnl j^.intetdumdtf^.ohl. Refp.ibiexf mplorum relatorum non u- 
nam eaodemq; eile naturam , quzdam enim dilactonem recipiunr, 
vel propter conditionem, vel propter condicionem & diem adje- 
dliim fimul, quzdam caciram dicm.nos vero loqui nuncdecafu ubi 
obligacioni cancun dies adjedus efl. ddd.Bachov. ad p.zJ.h.t^ 

This. IX. 

Ante diciadjcdii ad vcntum invito crcditorifolvi potclV. 

L.xii^.contmmtu ^.i i.^S./ftpHlatiotfla ff.tnterincertMm. i^.ff^di 
V 0.1. yo f.defolHt. Rarioqniadiesln Favorcm reiadjcdusccnfc- 
iMZiLenm^ni ^\ S^-ff-def^ O.l.j.f.derejmd. cui favori renunciare 
potcdj pen.C.de pM^l. opp.t.^i.fflde ufitr. /.Jp.jf defolutAxredttor^ 
\oieod I \%.ff,de conjht.ptc, vtderejponf Mpnd HHnn.ltb.i. rr.i.f.io. 
nos theiin limitamus , fi in favorcm credirorisadjedlus He dies, vel 
aliuddt convenrum.vel juflafubHt caufi , qoare creditor oblatam 
reciifatpecuniam acciperc, dc quibus cafibus oppontx leges lo« 
^uixnt\if*4dd.H>thnin0bferv. ad'^efenh part z-pag, 6yo» 

T H E 8. X. 

Conditionalisobligatiofpcmtantiimfacit, qus fpcs 
ad hcredcs tranfmittitur, a) (i cafualis eft conditio , ^) 
fecusHpoceftativa, c) nifi hzc dcdandovclopusfaciea- 
donc concepta. d) 

s) ^ h.^, J. u if ui ^i. f def^O. ah^cthm hoc tc(pe&\^cteiU 
tor<licitur,& in pollcdioncmcuf^odiaecausa mitticur./.^./.ii./^fM^- 
^Mtf #x r4«//Iin ^^t?^ b) Hfc enimveta ei^ conditio, qux puteiicxi- 
ftcre vei dcficete, quxqi de c^fu futnro concrpta tft , in cuja» obli- 
gatlone needles ccflit necvenir,/.2 1 c) ut fi teropluj|> in- 
tf avezisi.6sf .ff'decond*t, (^demonfir. /.44. eod. ubi qu«fa^|i(oiiNin 
aliura 000 tranfeunryfacit quoq; Lftdcctm 48.^. dtF> O^MconffrarU, 

£1 ia« 



£c ratio enamipfadocect nulla enimrpespoceftcanrmlcd inhere- 
dem.ubinulUrpesAmpliuscRconditioniscvencurz, cum fith;rc 
fetfonxinjunGti.dt^.pofl ultas Ltdem.dtjp.a.th.i'j .per I. vtteresCMe 
fontrdlt flipul, Relp. lUtro non ioqui de (lipulacionibus corvdiciona- 
Iibas,redraciendi,TeU»/ivCiv/4c. d) tali modolimitamns, quia 
bac magis res & fadfcum fpeclaiur , quaic pcrf^a , ideoq; obligacio 
inheredcstraDnc. 

Thesis XI. Ad /.fin. 

Si quis rem dare promific, precise dare tcnctar, 4) 
£fa£kampromint,prxcisc faccrcnontcnctur> fcd/lpna- 
vultiotcr cITc prxftarc,lil?cratur. b) 

m) L.ftbfff'.def^.obl. Non quidctTupo^fpfcmanibustrai^cre 
tern prxcisc cogatur » fed quod in contumaciam ipHus res miliiari 
inauuauffcraiur./.63.^^^* tf) Cum enim cjufmodi fafta, 

i}iiz membris corporis perfictuntur ab in vitis haben neqaeunt, & 
Roroanitdudiofi iibercaiis contra decus cfvium ^fcrvile effeexi- 
ftimarunc.aliquem per impreflioncm corporis ad faciendum ccge- 
re. Undein his promiilionibus media coercendi promilIioneiD> ni- 
niirutsi«ri(lipulator fibi deparnanon profpexicad interclledamna- 
cui promillor. UnJe dicunt inierellc m obl!i;a(ione veilari.faduni 
vcro magis in foluiione, fi fiat ante lirisconicftaiioncm. Er pruba- 
tatUii /in.f.derejud.i h.ifin.^l.^if.der.O. 4. l.B^.eod,^. I. Zi. 
priac.e»d.opp. x.quod pidi finirervanda.&quod promillum fit fol- 
vcndura. Rcfp. foluiioncm fieri fecundum jus Romanum pnnc* 
yM;?r.£^foRqaod neminem ad faciendum cogit. 1. opip. §. utnfr.de 
^il. abiad fa£lum zGtio indituitur. Rcfp. formulam illain nudam 
contintreintenrionem ^quzproponenda fuit Prartori,ipfiq,-ngn4- 
ficandu;D > quid ellec promifTum^df fie hoc ficbar ante litem conce- 
(latam ubireusfacfium prqlUndo liberabatur.Imo cum reus fa^lum 
promifTum negare potcrar, Prztor formulx inferebat./5"^<im rettm 
ftctrt dehuijff.necfecijfe , tjusnti intertfl , condemrtM, j. opp. /. 4fli#- 
num O.^ /^.Refp.diverfaeffe agcrccum eo.quiad faciendum- 
obl4jf»tttuseft,3cad faduraagere. 4. opp.iftdtfr ^d^.fin. ff.de pro" 
smfi^U.fideicommtffM u.^.fin.de /rj^.j-Refp. non pracciscin hisiqa«m 
cogt^dfadum/ed cooditioiMluer,fi ^gatum habere^vel adiionera 

^ altcrius 
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•Itcrfuinom/nc/jbidarivc/ir. ^. izuf,'^ f.deH0v,0p.HUHe,yJ.xtjF* 
de don4t.%.t\Mod conjux con;ugi cobabicare c6pella(ur|& alia ad quf 
Rcfp.t/K^f apud OHMMnnMif.^.tr4i,f.if.Mdd.Vniep.excrc,it.jtt4fi,t4 

T H E S. X I I. 

Intcrcflfc a) autcmprobari debet, h) quoddiffici- 
Iccft, f) idcoq; pocnam ejus loco ftipulariconfultum. 
Qu^x poena an d uplum cxcedcrc pofTic dubitatur. d) 

d) lotcrcfTc (umiturhicprolucroceffantc & damnocmcrl 
gentc.ultra rcro ipfzrayDn.Gopdd.inl.Bi der.S.pertex.l.dptidlultam 
f^dSCt.TrebelLUficommtlfd.ff.rem rMt.habJ.titmc. C, defent.(^U4pr0 
<ofttodinteren, h) ^.hfin,GetU.iobfirvat.6.n.^.(frfctj. c) Lindem. 
^/j^.<^f^.O./i;.^tf.ideoqiin Camera Impcrialilibcrum relinquitur, 
an aliquis intcrcffc probarc velir, vel fcx pro centum ejus loco acci* 
pctc.Reccfi.depittat.anno i^o o bahit^ d) ut Fdch, i.controv.^o.do" 
cr/AquoddupIuroezcederepofllc, probaiur i.quia nuliibi hoc 
eft prohibitum, i. necpa£^um hoc contra bonosroorei, quod 
inLunien C.dtftrtt, <fUdpro eo ^uidinteref}. poena c0nvcntionahs le- 
gal! in eo opponatur, quod hujuiccrtus modus fir, illius non. 4^ 

cum(lipulatorjuicxindequ2fitumhnbcat,lpfiaufrcrrinondcbcac 
Non obflat igitur. dJ-unt/Cdt fint.^ud proeo. 

Thesis XIII. Ad dr.17. 

Novatiouniusccorrcis credcndi altcrinocer. 

Ifirem.^i ff.denovAt. UbiJCius4.rationibushocconfirma%*^ 
I.quia oni red^cfolvitur, ut cota obligatiotollatur , 2. quiaunus 
lem in judicium deducit, utalreri jus prccludatur,/. \6.ff.dedHob, 
rrAr.qucdedu6lio in judicium &c litis concedatio eft fpecies nova- 
l\on\%. lA\li^.f.denov4t.Lii f.defolut.Lfin.C.dtMfHr.riijMd.^^quod 
nnuspoflitacccprufD ferre, ^liberare folusdebitorem 4. quia 
folifibiinfolidumfttpulatuseft, ergo&folusporeft novare, opp. 
1,17 print. ff.de pMQ.Quzm legem /. p.contrariam&irreconci* 
Jinbilem poil C^Jial.'^nt.Fab.pMtMt Bachov.not. Trttttl. dijf zy.th. ^. 
vol.tMt.d ubi refutat opinionem putantem ^/;^./.5i.tra£lare de cor- 
rei$non(ociis./ 27. ver6illist quiiimul fociifunt. x. opinio eft 
quodin//.i7.1iifiierirconceilata. ^. opinio eft Pacii^uiputavic 
mtiL /<i;nr^adptiBcipiu&D legis referendum efte > &ficdep;^o 5c 

£ t iioo 



2xS DfJputdM Decimd quarU , 

non novatlone Intclllgcndam, quod cniro de novadone dicirur per 
prolepfininfcruiflc,utrcFatarctobjc6lioncm, qurafolutionc ad 
padunndcducipotcrat. 4. faitRobcrti violenta, quiproiiW4r# 
wo\\i'n\cgcte,Janart. 5. Eft Cufaciidivinatorii dc novationcdo- 
nandi caufafada. 6, Eftquodi»i./. 3i.nova(i*fadafucricadhoc 
tantum,uc debitor a novantc crcditorc taQtummodolibcrciurw/. 
»7.vero ut omoino liberctur. Eft aucem Cc alia conciliatio ^irw#r« 
decad.xo.tj^C. quae mihi vera $c opcima videiur, ira ut # A17. non mi- 
nus probetur, unumccorrcis novate poirc,quamr</if?./.ji. Nam 
▼ctf.i</*i»i^«»</«<»^<«ad toiuniprincipium rctcrcndus eft, in quo 
Paulus regulam conftitulr,quod is demura novate poflitjcui iia (bl- 
▼i poicft.ut ctiam totun) ic folidum debiiura pcterc pofIit,nam non 
omnis.ut per exempla dcclarat, cui toium folvlt potcft ciiaro nova- 
ret quibus exccptionibusfcpofitisrcgulafirmamanet, &itaparii- 
cula Alium ad pracccdcntia.utyS/iWww/^fffrrpofllt, referenda eft, 
non vcr6cadem taiiooeVcnulejunn^/./.ii.ufusruit.nimif urn, quia 
corrcuspoteft folidum pcterc,poteftctiaronovatc.4<^</. Bdchov.Md 

This. XIV. Ad$.i. 

Unus ccorrcis in folidum convcniri potcft, d) fcdaa 
jurcnovo h) divifionishabcatbcncficium? controvcrti- 

lur/* Affirm, c) 

s) Hoc ^ i.l.i.f^ ^.f.h.tJ.t.C.eod. b) Quia hoc nafp^am Ic- 
gituf oecconfticufum inveniiut I.t/Um. CdcctUst. l.i. in fit, ff.de Cf^ 
ndfr, fcddubitaiurde|urenovellatum, c) mam Novrii. ^p.e. \.e 
f«4defumpraeft 4tfrib hocfureC. dednok.reu , hoc ipfisconceirurn 
yidctuz Dtp\/4rmm.exerc.i^jh.ii.TrcMrI dtjf. 17. th.t} Itt.E.vsl.i.Uhi 
ait IrncfJum non rcdc conccpiftc aurh. hoc jure. htJud.ind.i.Nov, 
^p.locutiim tantum e(Te dc correis i qui murua vice quoq; fidc}aC- 
fctunr /«^r4/fi.^^./. idq; probate infcriptiooem gtarcam «£< 
AifAi^^irwr Cum igitur in czreris nihil muracum lit, quareibrc 
prohibcatur/ fM»c$ntiu C.ditefiam Kclp.dc fcndcndo IrneriumCw- 
fMc.addtci.NaveU.^O- Greens hoc nomine correosappeilare.ideo 
quodcorrei rpfiusobligacioms in folidum fada:condfttone» quafi 
£deju((gres elk sidckni\xz,4rgHmd,viri$JC9rUnfift.ff.AdSCt,yeiiis^y. 



DiVcrhorMmDhllgathfiihii. 2)9 

9c qiQ^ de aHls correls Juftinianus quoq; locurua /ic,pafet r. exinde^ 
quod (implicicer voccc reoi» quos initio alcerna fidejufHoneoblj- 
gacoi vocavir. t. qi4odaic feadhocdecurrere exemplo fidejano* 
rutD.nuncautem hi beneficiedivinonisucuntar. 5. quiafruflaoet 
aJiisefrecconflitatto hzc, quia tanquaro fidcjuHoces hoc bencfi- 

Thei. XV. Adtit.2c.adf}. 
Kemo fadum alicnurn tantum m) promittcndo 
obligatur b) etiamdjuramcntumaccedac. 0 

4) Dico tantum , nam C\ proprium Hmul promittit vcl pot' 
nam adjicit obligatur /.y?/^«/Wri>i/f4 S fift*pf*i*rffMr.obl. opp.l.^.f. 
dtdnobmreid. Refp. ibi alicnas operas non eas intelligi quasaliui 
przdare debet/fed quas libertus racionc officii patrono non debet* 
fcz2mcn(\i(c\phJ,operaff'.de»pMhrt. h) deiilocnim ,cujus opera 
promictitur,quod non obligetur , dubitarenon debemus. Alccrl 
enim iniqua conditio inferri non debet .nee res inter alios adla nos 
tenet. PromifTor ver5ideonon tenetur, quiaipHusperfonadipu* 
lationi iBrertanonfuir,& (ic Forma deed, uodc eiiam pcenaadjcdU 
non debetur , q«ia ftipulatio nulla eft , nec juramento firmatur, €) 
^. itfiChnJIm x. dtjure/ur, 

T ifl $ I s XVI. 

Sivcrocuraturum, ut alius ficcrct veldarctpromi- 
fit,tcnctur. 4) An vcrOjfitcniusnondctvclfaciat.&pro- 
miGror omncm diligcntiam adhibuii libcrctur, vcl ad inter- 

cflfcccncatur. if) 

M {Hoc^.^. nam tu in no(lrumfa6kum promlttimus.hocautem 
facimusvel verbis expreQis vel taciic ex qualitate fadkorum , utft 
quis aliquem fifti ptomittat./.8i.^</« f^,0. vel procurator promittit 
dominumremraiamhabiiurura/.i8.jJ^»'*'» r4/. /»4i>. h) Aifirroar. 
qaodadinterelTe lenearur. Arum.extrc.iyth.io. i.quiapromiflio 
cam effc6t\i miclUghat l.i.verfMdc Mutfmf.^Hodfmf^ jur. x, quod 
inCtfntra^ibuspotiustcfpondcndum.uiadkusvalcai/.ywtf/iV/.jf^ 
rekdnb. 5. pfrl.fMncimm.C.dtfidtjuf ideoq^ qui proroilii fccu- 
xaiururo, no« liberatur, nifi przftci idoneum.quipccuniam nuroc-i 
rare podHiJ.fit.^'finfde rek^crtd. Addi potcft l.^ki an tern 1 ^.p.i fdt 

Et 1 csnjft' 



2ZO T>ilputAtt0 Dtcimd (tuirtd , 

£§nlittue.^ec, 6. quodlibiiiupu(arcdcbeac,qi]treln<3i£culcitem 
pofuirxuiii fcicedebuerir, icboccAcere non poife. 7. tjch^.hic, 
j.ubifimplici.crdiciturc^aoJobligctur. 8 quod nili 'adtum pio- 
miiram r<rqua(uc intercH;; Cn pixiznd\ia\ ^.firt. fupr.dc (^.O. di(s. 
commatiis opinio Couvarr^tn CAp$te ejuamvis de pa£i in 6. p.i. i j.rx. 

fe^J^efittb.in^ Quod fi omncm dihgcntiam ^omncluum 
poileadhtbacric »onioin6ijrabfoIvendus oppodti Icil. & probata 
omriis diligencixadhibicz excepcioncyabfurdum enim videcuri il- 
ium qui curam quana promidc , adhibuit & przllitic , ad inter eire» 
q«od (antum in cafum h6t\ non przftiti dcbeair.condemnut. Ac- 
ccdic/.io $ 1 f.ddl.Rhod.dejMii. EchaecfcDcentiaxquior eft,facit^ 
«ftre(pondece ad contraria i. pcominum in effedum dcdu^uoi 
elTe li curam & diligentiam adhibuit. Ad 1. Ecbuncadtunafeucoa* 
cradtum vaiere catenas, ut cura adbibeatur , nam plus in eum dedu- 
dbum non Fuic. Ad ). Refp. ibi promilforcm in culpa & negligentia 
ctTe. Ad 4. Refp. eodem modo»& quod m<^/^;f.$^;7. tale etiam 
fit fa^lum.quod aliis vcl ipfe promillor przdare potclt. Ad 5 Refp. 
illam promtflionem habere proprium fadlum iroplicatum , fe datu- 
lum fell, pro propria obligaiione Bdejuilorem. Ad ^.Refp.redccf- 
g& nihil aliud proroiHc , quam fe curaturum efle & Gc voluntatcm 
tantum & curam promifit. cxiftimavit forte ob probabilem ratio- 
nemfeimpetrarepolFe. Ad 7. Refp. obligaii ad curam & diligen- 
tiam & fic hoc dicioppofiiive ad cafum prarcedentcm , ubiplani 
non obligatur. Ad 8. Refp. fadlum promiffam hoccafo przditum 
t^t*4dd.Baih.4dTreHtLvol.idi{p.iy.thef.i.Ut,G, 

Thesis XVII. Ad $.4. 
Alteri exrraneo d) nemo (lipulari poteft, b) nifi 
id fiat officii ratione c) vcl publica: utilirariscaufa. d) 

s) Nam incujus quispoteflateeft^ei re^e (lipulaiur^ 4ir0f 
C^tS. h) ubi ratio quidem reddi videtur » qu.r rameninfufficient 
c(l«datar veiior. quod perfona mea flipulaiion* non Cn tnfcrta,& fic 
obligario in me non radicatur ergo : /. Htcmrnjjff.de OhL&AJLx fic 
cciama memalium tranfire nequir, ^cit quoq; regulaqiiod pedi- 
beram petfonam , excepra pollcflionts caufa nihil nobis acquiritut 
S'p*t» fipr.ptTiJuai perpcmq^ncef, c) Lindemjijp.dt intttil ftipjh.6* 

Qupdcetiis caiibus pofitumvolumus Aij.4.^r#mr^«fi/^./4/.^ . 



De VcrlMfum olUgatlenihm . \ n 

\.\%.fM *doft. nam talfutn cdimus, quod indiffcrcnter per Nora- 
rium (lipalatitem nobisaclioqiicraiur. Quia hie cafusnufpiam k 
fcg«la§.ooftricxcipiiur, d\ quod tunc verum dicimas, li affedlio 
cutnutilitacc hacconcurcic , ut A parer velavus marcrnus Rliz vei 
nepci docem ftipulando adionemacquiric. uriiem rc.L.,C4/iM4(, 
ffolut, mMtr.t.j,C.de p*^. convent. I ^genero 1 6. C.de jure dct. dw'i u d- 
leni,niciidiredkanondataci/ l.figemro. AddVinn. dep4^,CMf.i^. 

This. XIIX. Ad 

Congrua debet cflTcintcrrogationi refponfio, undc 
quzrituranirnpcrfonalicas vitict Aipulationc^ Negamus* 

Siveimperronalicecqinsflipulcrur.urdabunrui mihi decem! 
dabo,veI promicTic,dabii deceiri } d^b\inx\it»argt*m.fi.hit;wf prater" 
ta , ubi interrogaito c refponHone , Be c contra hare ex ilia tempera* 
mentumrecjpir.d^eadfeinvicemcrahuniur. 2. accedit Hmilis ca-v 
fust/f/.i $.z.j^<^*A^.O ubt talis valct.dabis ? quidni? opp. 1. quod 
nonrefpondeaturadinterrogaiionemexprerscjuxta Li.fflh t. natn 
verba haecddbuntur, itaetiamintelligi polTunr, utapromtlToce vcl 
alio fint danda, Refp. enoJh§ $. quod refponfio teroperetur & rcvo- 
ceturadinterrogationcm &^contrahaecexpliceturexilla. 2. opp. 
aHth.fi efU4ftdo C.de ron/fttut. pie. ^ud defimpraen e Novell, nj.r.tf. 
Refp.Uonell.poft alios, diftingueodum elfc inter conflitutum & 
ftipulationem , quod illud hie imperfonalitateviiieilur, hzcnon, 
Qux refponfio eflrecinenda, fed ratiodiflindlionis Donelliappro- 
banda non eft, defumitur cnim exinde , quod eonftiiuiuro non fiat 
interrugaiione & refponfione/ed nudo padto. unde tcmperamen« 
turn illud & declaratio y loeum non invenit. Nam re£^e refpondec 
Cajacius eciampadlum fieri interroga(<onc & refponfione /.7.$» 
^Modfere,fdepan. Alii rcfpoodent idco non valerecon(lftutura» 
4|uod refponfio in tempore futuro fuerit concepra non quod im- 
pel fonalis fir, fed hzc conciliatio nihil facit , quia verbis do (atisfa- 
cioinprxfentiiempore, non red^^refpondecur, fed tantum infa« 
taro,qaiahabenr vimexecurivam , &obligaiionem ftatimponnnt 
in futuro,fed cxecotionera taYitum difFcrunr,aliud c(l in verbo pro* 
Biiciam)hoc enimdifrct(Cciaroipfamobligationcm.4^j/r»/.Z/;7^ff* 

£c $ Tn%u 



%ix Z>f^MtMta DecimM qudrtM , 

T H e s I s XIX. 
Dc forma ftipulationiscft utrefponfiointerrogationi 
fir coogrua, vicium igitur in forma crit, quod & inde jplam 
obligitionem vitiat>&: obligacioDcm impedic.fi incongruc 
rcfpondctufjquod fit vcl in qualitate. n) Ubi tamcn fi ftipu- 
litori illico placueritdivcrdcas obligatiocriccontrada. h) 
s) Ut (j Tub conditone flipalant i pure promittirur vet c coo- 
tra* k) idefl» fi (lipalacor atteflecur confeftimrepromiflioneene 
contcntum > quae approbaiio rerrotrahic re/poi](ioneni ad interro- 
tioncm , ur propccrconjandlioneKn perinde habeatar,acii nova ftt' 
puUcio C0Mt2€tAfai(f^etJ.i.^./i^MuJtmplff.4ef^,0. Hoccafuetian 
ftiputationeroFortnivicio/am velcorrupram non elTc, fed tanturo 
obdiffenfusprarfumpiionem obfcuram, quam obfcuritarem ap« 
probacio illa manife(la tollir.dicere potCumus.Dtfi.CMjac.tn d. /.i. $. 
I.quiconvalidationem per approbatiunem in continentifccutama 
fa6lAm reftringii ad cafumiubi diverlitas fuit in quantitare.T pcr^h' 
5, Ubi exprefse dicitur,quod hoc cafu vitietur flipuiario , Rcfp. re* 
gulam hic proponit,cu)us exceptio cdin d. /.I./.3. nifi fc. diverflcat 
illico placucrir. 1. opp. quod ab initio (It vitiofa, & He ex podhOio 
convalefccre ncq\icn,l.^i/odin9tie,ffde F.^.Kcip. Pater e confirma- 
tioneafrertionisno(l(ic.{opp.quod longcdiverfaratiodiverfitatis* 
quae eft i n quantitate ic qualitate , licec enim hxc illico approbctur, 
ramen non efficiat or pura Cn refponOo> quz fuic ccndirionalisi A: h 
contra. Refp. id aliter (• habere fupra demonftiatum eft , nam per 
hanc comp1accntiam« quad novam Aipulationem fadlam e(re,pa* 
utfl.5iff.dir.O. 

Tresis XX. 

Vcl in quantitatc.Quando nipulanti minusjplus pro- 
mittirur, 4) vcl (lipulanci plus, minuspromittitur. Qui- 
buscafibus Hnc nova approbacionc vcl complaccntia (li* 
pulatorisobligationcmcontrahi pucamus. 

m) Hoc cafu duplex quzflioincidir 1. anid qnodplu^pro- 
miflum eft , convalidetur perapprobacionem incontiRentifa^inu 
lit dabis decern ?dabo vigintiA ftatiro approbajido,dicerem acce- 
f CO lo.ao in 20. jam obligacio/icconuada^ AMimnat perdJ,i.i 



^Jnfin f.deV ,0. Dilf.Ctt/at. Dmsr. ad hanc Icgetw 1. f. quia tppro- 
batio non poQit ctHcere ut vigintt in line 10. interrogarisi Refp. ap- 
pcobactonem illan),u( in t hefi prdceden ft dickamrttr sphere refpcii- 
iioaem fcl propter coqi undionem novani , quafi ft ipalationcro e& 
ficere,t.opp.quadreguia<i./.i.ir. |. ubi aliquidadjicixur&'C.pecci* 
net ad diverfiracem qualiracit non qiiaiuicatis,qura una furanna alce- 
ri non ined^fed quoc furamz finr.cot Tint ftipulationes./^/i^etfr/vm^ 
rtfHt.vtd.4p'Dn.HitHn.refT rtutl. dtj^.iy.v. i.the/.i. Alicra quxftio 
eft>an plus promiccens (altem quoad fummam concurrenccm, fine 
approbatione 5c complacencta (lipulacoris obligetur. Quod icidcm 
amrmamusf^./.i.$.4.^^f A'. O. Eadem ratio quoq^ eft quodhxcio 
concurrente fumma valeat Cine approbatione » quz facit valere > Q 
ftipulantiplus minus proroittitur, nempequtadcceminfunt vigin- 
ti A' qui viginti rcfpondct.in decern confenfilFe intclligirur.Dcinde 
(iapprobaiiohic rcquiricur, obligatio non infummainteirogaci* 
fed in na i|ori valebic contra d.i.i.f.^.6eni(^; facit f.htcnofl.^ ubi ea- 
dem jure ccnrcucirrcfponfiones in plus& rainu* fz6tx.Diji.C0ff, 
h) d.l.i.^.^. Ubiccricperapprobaiionemobhgaiionemconvali- 
dariJCtu^fatisnegarjdumaliamdiverfamrationcm pr«bet,ncmpc 
quiain majorifumma minorineft. Sicetiamapprobationeiunco- 
pus eft,quandodiverfitas in refponfionejfed hie nullacft.quia in 
xo.funtio* !• fiicit^/r^.ubi fede re aliqua prxcedit interrogation 
6c deeidem fequiturrcfponlio.flipulatio valet. Atquiis qui,dezo. 
interrogans & refpoudit to deeadem rercfpundii. opp. ^.hunofl. 
obt inutilis dicitur (lipulacio.Refpondetur inurilem ciTc, quoai 
fummam excedentcro. 1. oppJ.tio ff'.dey.§irl, ^.opp.L^i-f.locMt, 
Kcfp.ddl ito.ibi quantitatem certam lanquam modum adjlcitquo- 
modolfifcrv$u loZ i-^i^odcHn^jdelegAtu. i. Cum eaconciliatur. 
Ad/.fi.oppo(itam, Re'p. ibiconfenlum dc6cere,quiIocationem 
perficit, non diveriitatcm quantitatis. Deinde (1 locator de mino- 
riiummafenHtJocatio valec. 4. opp.AuihoritasC4/i,/i^.a./. ^.di 
*yiig. Refp.illam nihil contra)usnoftrum valefe> imoallegarifub 
paDa.prohiberi/.2.$.i9.C.</tf vr/./«r.#»«r/. 

Thisis XXV. 
Stipulatio turpi caufa nulla vclinuciliscft, 4) (i 

tamca c tali caufa foluc utn fuciit^ rcpcti ncquic, ^) 



DiJpttUth DecimMqudrtMMytrb.ohligdtionik 
^.(ftttd titrpt hj.(^gtnerale eH in 9mm eontrsnH igener.ffdi 

hiW Li^^C.di coMdtt.irtftte.caiui nulla obligatio Limpoffihtl. f.de R.f, 
opp'\'l'p*^ f^condtt. tf^r«r^.c4. ubipencorfuroovecur exception 
ncUodefequicar quod adio dc(ur,& fic (lipulano nondc nuUa^va- 
ti^ refpond. i didioguendo inter caufam turpcm exprcHaro, & tact* 
tim,iUafacitinutilcro»hxcnon>4rf«w./.i7.$.3 ^-t^.fcd rcpro- 
biturhzcdiftindlio^rr//.^^;». t.dtftingunt anex parteurHu'.que, 
anontus untum He turpitudo , hoccafu vaJet,tllo non, fed rcfucaioc 
opinio haccpef/.7.$.}.jf<^^4^. j. diftiodlio eft Fcrretti anturpi- 
tudo fit gravis vcl Icvis Ar^um. /.i. S^^.ff.dedol. mai. Quae opinio Ct 
ttCt^ explicarar nodum melius dillolvere videtur.Nam com a Prz- 
toTeefrentiaierpretandaradiones, is pro diverfitatetarpitudinis 
adionem vel plane denegabat, vei cum exc<piioiie conccdcbar* 4r- 
gum.l.ij.ff. def^.O, 1. opp. quod caufa non ficdccirentia ftipult- 
%ion\%tnccpiovci\ihon\co^xxtziMrgMm,l.z.%. ciruiCHmfetj.ff.de ex-' 
(tf.dol. Refpon.ipfum objedum& caufam luperquaftipulaiioiirt 
illam vitiare.filcxprohibetdeducereincontiaflum. )>opp- quod 
turpis caufa non i mpcdit transiationem dominiiiir^Kiw.f . r .jj':^^* f o;t- 

Jit.obtyrp.c4Mf mm nemo rem fuam continct Jf.fi %t4<jjinpMde aU. 
Kcfp. fuificcrcad rranslaHoncm dominii voluniatem utriufqjcum 
jufto cituto, qualiscftftipulationisargum.pcrtradirionem fopr.*^^ 
RMvtf.^.opp.1.7. %. iS ff.dipaSIu.ubi refcindcndadicitur talispa- 
dio.Rcfp.etiam refcindi illud quod nullum cft.in jure dicii.i./.i.j^ 
Je Fir. dcinde crit intelligendum juxta diftindioncm noftram , h) 
ii artiufqwe vcl dautisfoJiut eft turpiiudotj l.^.f-i- f- C4ndt£t. ah 
ifirp.iMHf.^^o referunt cxemplum meretricis in qua lurpitudo non 
^»cdptTcmciccdcmd.l.^.S.^.Mdd.Habninoifferv.pMrt.i.pMi,fio» 
An autcra h«c promifTara cxigcrc poOic 2 potcft vtderi Mp.Dd.dJ^^ 
o.Nobis,in illis,obi Lupanaria, qutmvis non rede & cum Ixdonc 
coiircientiar,coleranttir,a(firmativa ex rationeUlp*de- 
fcodeoda placet. Mdd.dtJftnt.ilAba 
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DISPUTATIO DECIMA QVINTA. 

DE FIDEjVSSORIBVS ET 

LITER ARFM OB LIG ATION I BF S, 
Ad tit, 21. ^ 1-?. 

THESIS PRIMA. 

IdejOssor a) eftjoui pro alio ob- 
ligate, & obligate quidcm mancncc 
b) promitrir. r) 

m) afidejiibcndodi^iis,quodaKf- 
nam olligationcm fide fiia clTe jubcr,dicitur 
(]iio«j; ad promificr/.^4 § ^ f/olut.vutrim.l, 
^.^./dtti.ffJt V. 0.1.4$. ff.de/olut Et (pon(br vo- 
catur juxta Vtrr. aliosqi latinos. Sponfbris 
quidcm nomengcncralccft&iomnemqiiirpondctlignificat §. i.fup. 
itK.oW.&ficrcdtcquoqiicdefidcjiiflbrc pracdicatur. Df/A Sihneidtw. 
4iA.rM^raliiq',qui£dcjuiIbreni dicunt>quirogatusintercedir,rponro* 
rem vcroqtiirpontc& non rogatuspro alio hdejubct.Scddiftindio 
hxc vera non eft quia & is, qui rogatus intcrcedit fponfor eft i & qui 
Bon rogatuspro ignoranrc,4^ abfentc fpondctfidcjuflbr Ifi prt^o.f, 
tmnddti t.t.ff.& C.mMnddt't & de fidejuf. opp. i .quod leges noftrx mon- 
ftrentotFerri&rogari fidejuflbres, (cd hoc de eflcntia fidcjuflionis 
nonelTcdemonftravimiis. i. opp. quod fidejuflbr (ponforioppo- 
nazw drgum.l.jponlio dt K.S.Rc(p.cltcoppofitionem,fiqaa invcnitur» 
(generis lj:>onrorisrc.& rpccieindejufloris.nim nonomnis fponfor eft 
iidciuilbr/cd bene c contra. 5.opp.qnod fponfor dicaturalponte,&: 
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/icnonrogarujpromittat.Rcrp.fponforcmdi^i afpondenJo, Ciirtfi- 
gitur & fidcjuflbr rpond<*i,potcrt dici fpon(br,4.opp. quod is <^ui Gtyc 
mand.ttopro alioHdcjubc(fideju(Ibr nonlir,necad^roncm r^ntyizm 
fidcjudot habeai./.^«i jide.ff. mandjtJ.iJ.y^. bdc aQione vcr/./Jcnie ff'.dd 
mtgot.geJI.RcCp. licet mandaci adboncm non habcat cxinde camcii uon 
reqiu(ur,c|uodnon(lc(idc)u(lbr, nam hoc idco fitquiamandacnis, 
necraciliibinoinrcivcnic , quam aatcmadlionem habentinfr.dice- 
lur. b) &inhocdi({crtabexpromi(Tbre. quiaaniQionovandi I 5c 
llcfublara piioriobl:g.itionc & liberate rco obligationcminfcrccj- 
pit/.^MiLiiwimw 57.$.4.jf. deopfrXtbm.l, &titg*ntfT ^.fetvM.fJedoi. 
iMi.l.6^^-ftd ttfi ^ ff.fol.mdtum.ed.l. &c clc^zmcz vcropatcc,quodcx- 
prumiilor cram lictqui pro non ebligaro pcincipaliter conftiuiit . t) 
per AipuUiione$.y(/^rf^ri7/»^r.^inifti//{^.&innocdtffcrca 
torcquinmidaturaliipccuniacrcdarur , quo nomine ipfcccnctur/. 
p4^im*in.iS /.i«4«//ari.&:h»;cciri a ftipularioiici&conftirnrc^^c qui nu- 
do pa£lo inicivenit §.8,i»//.<^4<J/w«.£i hi duocciam pci <. ^ . lolam in- 
tee ab(ences confticuuniur ,hoc tamen cum hdtjudurc commune ha- 
bem.ut debitor pnncipalis obiigatus mancac/. Kbtquui^. ffJtenfi, 

ftCUH, 

T H E s. 17. 

Fidcjubctarft putationc intcrpoiica s} cxvcrbo 
ftdc/uirum cffcrt:pnbcio forcnnircr intcrvcniiFc prjcfu- 
nrturt h) qua? pra'fumpcio admittit probacioncm in 
contrarium, C) fed an hodic nudop-ilo fidcjulfio 

d) LM*nditiiiC.defdtyitlJ9ppJ.^,^fui.ff. dtpde]u(f.& mmindt , 
IHf. Refp.impropi!^ vccari tidc)uiTbrcs,»3c quidcm ab inictioncageu- 
tium tum magifira(iis,ium cucorum &: nominatorum i tcncncurau- 
tenuufidcjudbresHivorc pnpillurum autoritatc aiflioniim ^u* 
blicarum. per^.fin.h.t.i^c ff.dtV.O. nam verba cum efled^uaccjpi- 
f nda funr l,i j:.ijU9d^ui£/jj ]ur.Sc mrcrp^ctandus ack\i% ut va!eat jjjotiuj* 
quam pereat/.i^iM/ify^. deubmdub, fcfolenntrergenumcncninru- 
menro creditur/.citm ^rr(^iir. C.dtfjobdtJ. opt'midmC. dtcoHtrJiiful. 
quod verum eft de folcnniiateinirinfcca non cxtrin/cca, qux c verbis 
coll g« ncquit. t) cftprifuirptiojurisqui proba(>ODcm in contra- 
rium 
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rium a(imittir,& quidcm nodro cafu rcKr.in/. 7. ^. qutd. ftUyffdif^Et. 
opp.L^entr4lU(TC.dtn9HHum.^c, i.iptn, Cdecontr, ftip.Uumdtmdibiti 
ftmcfJefTobat. Rcfy. diCtAsLL. loquidccafuubiquis quidapcrce 
dixie &co(ifc(luse(l 5c pod vclic concravcnirc* nuftio vcrocahiagi- 
curdeeoiqutapeicclnondiNic/cdtancum dixilTcprxfuniicur, d) quia 
in difpurarioncprzccdcnfc dt^umyhodicfalccm coniuctudincgcne- 
laUcnudopad^odan'adionem & jus dipuiacionis nudi paditrans- 
fufumellCfCciam hinc puramusnudopa^o bodiciidcjullioncmta- 

T II £ 6. III. 

Fidcjubcrc quamvis ficpcricuJofum ^5 omnita- 
mcnjurclicicumcft. b) 

a) Dcquopcriculocxaudicnditcxrusfiif.il. vtr[,i6. f.io. 
rtrf,\6,i.i.7 ,y,\^.(.6,f.\i.& ftq<i.c.\7 .VA^.(.u?9. yyVtovah. Etquod 

ThalcJ olimdixit,(pondcnoxaprn:ftocft,'t5lVr.Kllft>C[ maii1VUr.]Cn/ 
damsu nbiaccc fcrc, &plcrumq, male libi con(iiicrc,quilidc)ubcnc 
cxpcncntiafatisccftatur^acccdiiaurorita^ Syracid. i,i9.v. i^.&ft^j 
b) in |yredivinocxemplaruntG'f»f/!^4i.y. 57.^^^.43. V.^. Luux.\o»i, 
MiC(d^.cu.E^i/?.4iP^/0rN.r.i9.Ecjurenaturaltquodcum jure divine 
coincidit.quod homo liomincni .bcnciicio afficcrc dcbcat , /. 17. ff. 
commoclat.(]{iod proximuin dilipcrc dcbcamus. Jtirc civil. <ir^. t. t,ff.ijr 
C.&lnfl.dtjidtiuis. Jurc.caiK)nH;ortf/. lit. x.dt fi:U)uJpjubut. Quod 
i^icur5^4(.irc7.(.ip. ddcjudbicm.dicacncquinimum , firhncquitia 
dcbicoiuni. 

Thes. IV. Ad§.i. 
Fidcjuilbr non cantum obligati-oni mixti, fed 
A: natural.! cantum,' hj &: civilicancum accedcrcpo, 

4) quz alias naturaiis&ci villi Hmul dicicar,'ut(/tj^tff. ij.rftf/T 
7.diximus.| b) h.^.i.ljJ.iS.i.^ff.ted.'mdUi.dsJp.t^. ffr.i.dicflumquo- 
<juc cd,qtiod obligatio nacuraliscx zquicacis racionccui lex ncquc cx- 
prc'Gcreii(lit,ncq;adilb'c nafcacur , IcxautcmnonadiAitvdpropccc 
qualiutcrr.perfbnzyucquiaf wuscd I. quod. 4ttinttff.de R./. vcl pro- 
pter qualiiaccm convencionisutin nudopa&o. Talis veto obligatio 
in aaturaJicatc (ua aon pcrmtDOt,rcdjuredvili,quoque cfTc^us (uos 
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babct:poteftnovati/.i.§.yf«./^noP4f.compcnrari/, €.ffM cmptnfif, 
continuil.i.S^yMtonft.fmn.cxccpuoncmpiodudil, y.^. ^.ffdtpaB, 
fbluiirctcntioncm/.io.jj </reRc^45.dcquT) cfFcdu loquitur in fidc- 
\w({QZcl,7,ff'.defide}uf. <) qiiotmodis d"icaturcivilis obligniio//.'f?. 
dijpttt. i^jh. i.Ui.b» & quidemrrin prima fignificaiiuncvtlrmush.c 
candcmobligatfoncmaccipcrc,rTcgandin« cflcvidcrur frdcfiirtbrcm 
podcacccdcrc Eifidcfa(floaccedit,cxccprione (c tatncii dcfcnd^rc 
potcrir.qii»iplircocompctit/.7.j/i</*fxtfprEtqiiod fidcjuiiio non fit 
efficaxprobatur,i.qiioda6kio incrticaxexindcnafcaturjnulloshabcar 
effcdlus juris ff.de (onfi,p(C.ii^ ff,di comptnfdt.L 40./. de condicl/m- 
dlk» 1. quia ratio h;c ccffac » c^uarenatiKali taiunm ' potcfl Hdcjul- 
Cot ^cccdctc 1.$.^. fin. & l.feq ff.bj.^ . <}uiatali obligarioni conftuuturft 
Hon accedit ergo ncc fidcjulfio.qura nulla firma ratio divcrijtaiisdari 
poicft.opp.^.i./>ic./.GrAf.^«rf.Rcrp.ibi int«lligi per obligationcm ci- 
vilcm,approbatamnaturalemob)ig.ationem, juxta d;dl th i. dtff>.i^. 
nam&hzccivihsdicttur^. \.(ttpi,dt oblig. vcliiuclligiquoqucpoccll 
obligatio^quamjus civile introduxic , quztamen naturali xquiratr 
Don rcpu<;;iac,t«cft,cxcmpligi^tia poll>ciiatio.Scdinftjun# S.i.h.no- 
firo.uhi d.citurctianil terarum obligation:', qaaf tamcn civih$cft,ac- 
ccderc Ijdejuflorcm. Rtfp. banc «bl gatJoncm poft bic nnium auro- 
f'tatc juris fubli lie rc tftcdu juris ncitipc aftiouc,quarcxfcpriiMir 
poneIiditur,parcre,qiiia gmirexecurioncm juris haber lurutiOJc. 
quaccltntmiwcondcninaiona injufta oritur,6dejwfloracccdtt&ob- 
J.gAtuc , ^' ira tcdc Schnt'dvv.ad ^.-^h.t ruiiif.quod igitur dixmuis de 
obligationelitcr.irum,qaodlii cjvfl.s,& ipli fidejuf.acccdcrc nequc- 
atjverurn eft inlpcclo b^ni>io> quo cbditur per cxccprioiKm. 4dd. 
Jia^bov.dd lHutl.nl.i.d''J>.i^.thtf.iJn. c. 

T H I s. V. 

Anautcmpropupiilo 4J foriofo t) &:prodign fii- 
dcjaflbrincervcnicnsobligccur^ quacrirnr. r 

Depupillorc5vid€(urdecidendac<6)^a(. 4 uOipu^uU 
lum locaplcciorcni faiHEaui i>aturAli2cr oblgari dD^imus.co igitur cahi 
fidejuflot intcrvenire pt>rcft,&: hoc extra dubium eft. Sed an co cafti 
ubi " locuplciiorraJlusnoneft, Stamen pro contra iflo line 
auiu. ...... Lij(orisia<5lo fidejuHorcm (kdcj,k ^dcjuiHo iiL validaaon 
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fiAecanfa.quxrmir.'NampupiHum ut <liximus,kleo propter refiftf n- 

tiamicgis.niftlocoplctior faiflusfic ne naturaliter quidcmobligarr 
canlUc. diii. i/')^K/.4.utrtiam cffcd^us cc Rem Ji^ut.pr teed. tb.i. undc 
hibctrcpetuioDcin (oIuti/.4i ff.de iondul.imUb'u. unde vitlftur ciicen* 
dum ncc Bdc; ifForcmobl gati,quia plan^ inefhcax cflct fidcjufllo/. 
y.ff,dicx4ept. 2. here quod hdeiuOui maudato principalis inccrvcni- 
ax^pupilkisvcrolinccutonsauToritace noninandai./.5.jf. deaut.tutor, 
Verum his rationibus nan obf^anubus ego incrcpide (lacuo fidcjuflb- 
icnva pupiiio line aucotiiatc tutoEis de rc pofTibili concrahence , & A 
e^usxcatisell iicconicntire poilit ^.puptBm fupr.de inttt. flip. cihc^chci 
obligari.Uludquc i. per I, i^.ff.hj.U licet ciiiidim icflringuntcaroad 
cafum ubipupiilusoUigacuscflvclcxre, vrlquandobcupieciorfa- 
£^us,undc n jn imc niyderio vcrbum tbli^ato tantum de pupillo dici^ 
dcturiofovero vclprodigonon pHUt Autirf. tamcn hxccxplicatio 
nullo modoru(lincripo(c(l, nulla cnim ratio daripoccft , quarepto 
furiofo V9I prudigo nonobligato,fed pupillo tantum obligate Hdc* 
juflfbrintcrvcnirepodit, putoigiiur candem qaalitarcminprodigo 
& furiofo rcpcti.nam certc & in his re quiritur obligatio,nifi enim ali- 
qua{It,fidcjulTio nulh cd I. ft (}u»^y. I. fi quit ^ 6. ff.b.t. Neccnim probi> 
quorundamopinioiicm, qi)a(lfid(f|uiliocoincaru magisdonationis 
iiiftarhabe.itiTr,quaiTi vcrartidcjufliunis , nam donaticnis ficfidqui- 
iionis divcifam raiioncni cllc nemo ncfcit , habet quidcm fide/uifor, 
quod fibi impiitet,quare pro perfunis contra quas rcgrcffiim habere 
ficquit,iemercintcrcc(Iitf(cdcxinde nonfcquitur, quodilii proqui- 
busiiiterccdum niiUo modofintobhgati y quia tunc fide)u(fio nulla 
cfTcr^utjamdi^lum eft. Manet igitur quod irfl./.ij. de pupillo fine tu- 
loris auroritate contrahente & per conveniionem naturahicr, vel et- 
jam ex delidlo & lie civ:liicr obligato in gcnerc, non tantu fr iocuplc- 
tior fa»fhis,lcquaiur,v//^f^i/rrf/j^,4.lJb. if.confirmaimeprofccund^ 
I. iij .fipupillruff.de F.O.ubi pupillusfinc rutoris autoritate promi(it& 
fidcj uflbrem dcdit, qui obligacur. 5 . facie/. 1. in fin.ffitie n0V4r.ubi talis 
pupilli obligatio novari potcft,ergo & fidejuflorcm rccipere,nam ra- 
(io diverfiiaiis, dari nequit. 4. faciunt textus plurimi > in quibus pii- 
pilluscontrahens fine turoris autoritate obFigari dicrtur. /.ii. ff.ad.1, 
¥i!iti I. ^^.ff.de folnt.L^^Je obl,&4^^L 5 . "§ . 4 J. <ii negot.^ejl. 15 . § . 4 .Jf 
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donAt.&'4im infinUk, 5. confi 4 mac decisive hanc opinioncmf. fin,m 
^riiif.]r-^>*'»^'/*'''^^ccobftantqux(upraoppo(itarunt. Ad i.cnimre- 
fpor\d.itdi{f.H9jir4 ^.tb.iC. piipillum qu^dem cximi pet HngulArcpri* 
▼ilcgium hac obligacioDc /. interdum^f. dc condtfl, indeb non quidcm ur 
non (u obligatiis,lcd ut cftcdus impcdiatur.quod prtvUcgiuni pcrlo- 
nalc ad alios non pcrtiocc.Deindc ncgoomncs e^dbus naiuralisob- 
ligarioniscc(T4rr,nam novari potcft,compen(ari pofcft.rf./.|.^ -^.jff^ 
m^tgtfl.l.i.lfMnov4t, Ad 1. Rcfp. Eciam fiJcjunbccmiinc mandato 
conrtiiui fupf.thef I. dcindc inipillum non polJe mandare , ut )urc civi- 
li tcncacur,(cdbcnctiaturaI|tcrcxindeobi>g3n,f)nfgawjr/. 70, §.4, 
ff.defidtjuJf.Ei cum fiitioCus nonobligarur /.j.j(f!</r ctum fidcjuflor 
acccdcrc ncquir, c) idem dcprodigoL6.de V.O.I ^o.ff. dtR.i. ^zvl^ 
tcr lamcn oblUtrf./ iy./f.^f.f .varic quidcm rclpondcnt Dd,fed fimplcx 
Jun^confultidiflind^ioi^/.7o.$.4.jf.fc.^ rufticir,&quiccjuidDod>o- 
rrsquidamhicd'vincm vclniutcnt non curannis.nc<:fno\:cmur,quod 
alusabliirdum vidcaturrcgrcfliim fidcjuflbti,w/fmrf./. 2.5. dcncgati 
ubi ftiriofusve! prodiguscrc&rqin'dcmcivjiiccr obl'gctur ,&ficlo- 
cuplctior Cn fjL^tusLfiirio/m ff.de 0.jt^^.Nam fenfiishorum vciborum 
c(l}quodproptcrca6dejU/!orihuicaon(iC(ubvcnienduni contra (li- 
pulacocem per cxccptioncm iy .ff. detxcipt , quoniamipficoDtralias 
pcrfonasnoncompciatadiomandati, quia friliretmniidatumnoa 
intcrccflit,veltamcn inui^liier mandato fibi^ioc impiirarc de^cc /. ij. 
fhnc.fMmmor.Siifiicitcraoddidz pcrfonx Aipulatori llincobli^arx 
Deirulectiameocafuubi mclior conditio fada eft contra cos daiut 
t^liojWcccnonfitmandati/.j.^.j.jf.^m^gtfl.^f^. oppon. quod fidcjuf- 
for in duriorcm cauflam non accipiaair , quam crt jirincipalis.Rcfp. 
hiccantumciKcaciusnon in Jnriti«,obligari.*<frf. Bn^ov. adTrm.vol.i, 

Th E 5. V 1. Ad I. 

Nihil refcrrundeobligacio vcniac /an^ conrradui 
€) vddeli^O} h) nam &rprorce criminis fidcjuHorac* 
cipicnr. 

4) yc\qii2LCii,b.wu.I)n.Cgdd.dscor4tr.fiipul.c,6.t9Hcluf. i^.njji. 
& nihil rcfert an obtigatio dan Ji fit velfaciendi , fufEcictiobligatio 
praicedac dc rc luracfla. b) Si civiL'ccr ^ td p<tnam pccuniariam a- 
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girtKckibiumnonhabctjCum non tanram yudiciofiflf , ju^icacurti 
k)lvi,lcd&: pornx (olvcndac caufTifidqufTbrdanpofllf ,/.5./f.</r^»^ 
fdttfljff^.l. 1 . 2..&feq<lS'fiex ncxc4uft.lfitnm^, qmm]mu.ff,fi. qukcaut.m 
tndf\Jl.l.gr€ie ^.liie/jlLfi ifukproeo.^.Jin.iftsHt §.fin.fh.t. Si vcro cri- 
minalncr.&qiudctnadnaeiiatn corporis agitur,tunciudicatumrolTi^ 
tel pro ponia fblvcnda fieri fidejuffio nequit. ». quia posnac fuos dc- 
bciutcnerrau^ore5,nccdcli^i fuccedur con{ii{utndui.l. ftMciinmC 
dtpotmi. I. quia hoc caiii Bdcjudbr ^ mandanicm nullum haberet 
regrciIam,c|Uudcumrolvatip(ircfundi ncquit » & fic ofticium cflct 
diinnorum<jJ»ff4/.6i.§.5. ffMfntiit. ». quod talis obligaiioficrctde 
re impoinbili.quia nemo membrorum faorum dominuilMtfbomo.ff, 
§4 L,Aqu\l,S\ aiuem non de pcsna ipfa caurio en:prx(laAda,(cd rancum 
judicio liili. & at reus mole (lia carcerts hbererur , arbitrio judicis re« 
lmquimus,3n ^kltjufUo adniitcc n da reuse cuflodia dimiccendiM 
(Icjudex cnim omnino proarrocitatc delidi,uc{i crimen admodu fic 
grave,n( crimen X^Qc majeftatis, ir^m ii crimen nococium fiCivel reus 
convi<flits.itcm anperlonanrvilis atbitrabicur, velan crimen none* 
dco fic atrox,^' an adbuc dubium (it (alcem, qoo ad quali[atem,& an 

!>er(bna& honcf^a vcl in dignitacc condicuia. Illo enim cafu fidejuf* 
Of admiticndus non eft .f.dtcufltdjtirJ.^ tod. hoc vcro cafu admic- 
catur& vero.adpecuniam tocoiiitcrenc,ut ficinfa^ (lipulacionibtts 
fj^ fiiprddty.O.hc hucpcwnctU.ffJecuftodjeor.iut, 6.^.iJ:ii.C'd$ 
4^^tf.Necnoflrzd)ftin(!iionirefraga[ur/.a.<ir£f(/?.rr«r.quod(ervus fit 
vilrsperfbn.Rcfp. enimc$.rcqucnc. parere quod arbitrio judicis ill 
ielidum,an propter intcreflcdomini fcrvuslibcrandus fitu/i/?.><»iwi- 
mMerendsitnt.iurMk^, cdp,^i, ubihdcjulTbrem in caulaaiminaliad 
pcznam mortis (e obif^arc poHie coniendir. 

T H E$. VII. 

Quiaucemfimplictccc promise fiftere reumuoica 
prxfencacioncobltgacioninon fatisfacir>reclur<pdum ju- 
dicium finiacur,& Gc cocics quocics opus c(l»{i[lere cenc* 
tur. 

TrtMl.dtJ}>.i^.th.^.VQLi.itt.4,f\ tamcn prx(cntavir,& judicem ira- 
ploravit.ut in careen m conjicctcr (?c hoc judex faciat, licet poftcaef-* 
iugiat rcus,fidejuflbr tamcn libcranir i mil magidiacul obcerram 

caufam 



• 1 1 1 T>iJ}uUtio DccifftdJ^uifJtd, ^ 

^.cauiamin carccrem coojicere noIic«priori cafu roagifliatus Hbi impo- 
ubit, 

Thes. UX, 

A regula d) camcnexcipicucconfcrvatio vcJre- 
.fticuciocIocis,proqua ncc volcnc6 marico ^dcjuffordari 
potcft, h) 

mulramurgctcuiacccdir,qiiodprjtcaYcnda(itomniscai 1 5c 

diffidcniia: inter con|ugcs/.jS». mfin,Cjtfmt. cjuienim hdc;uliorcni 
accipitfidcraalteriusindubiuin vocal § fin.wfr, defxieftion. d.cni«]iie 
2Ccedkl.i^nic.C,Thtodof.defiJcjul[,d§t. Ucctci'iim tiouiit aut|>cruica,ad 
probandumca tamcn utamurad cxplicandum 5c dccbrandum. 
Nunc amcml.i.C.nefidtjujf.dot. dent, cdiyiius Tlicodofii,hicngoo- 
ptimuscftcjusintci'prcs/.^w.C '^I'I'- Rcfpond. didcntientfsnosqni- 
dcru probatclcgibusnoftris, quodmaricusnon coj^aturinvirasdare 
Iponiorcsjfed non quod volcns &/pc^ntc offcrcns dare non poflit 8c 
datinon obligentur.Scdrcplicarnus.rationcmiw /.i.clTc gfncralcrw, 
dcindcncmincmpr3:rumionusgravf,utcft.& pcncfaniofum/. iy.m 
fnff,deteftamJutet.tidc\u(rothdztio,fpontcCL\bkc. Deri Iq; facile frau* 
dcm huic Icgi ficri,quia fponfus (cmpcr paratiis cfTct ridf jiillbrem da- 
te ,ut Sthnadevv.zn, Sponfus nihil imcrmitiirqiix fpcnfarpucllarpiai 
cent, 6c utea potiripoiTit.iixorfcmpcr d ceretTc nonexcg:Ue,tTjarituc 
Tcroturpitudinefn propriam nonrcvclansidcm confiimaret. Con- 
tra banc cGoimunem Dd. opinionem. Oppon.t.rf./.i. C.nef\dijuffj9t, 
ubi cxigcndus non cft.ergo a contrario, fpontc dari poccft. Rtfp. ar- 
]gumcnrumkcontrario hoc ca(u lu contra rationem &tcxtus non 
proccdcrcdcindcomncni hdejunbrcm, fifcciindum jaris ratio nem 
Joqui vclimu$,dici cxadlumjlve fpontejfive ab invito fit daius.i. opp. 
Quod omni obligationi accedcrc poHit n. Refp.in toto jure ge- 
ncripcrlpecicrodcrogan/.iaiil^jfrfrR./. }. opp.qiiod ratio prohibi* 
uonis,nenipedifHdentiacelIet.Rcip.negandocenare rationcm, licet 
enim fponfus honoris caufa ab initio ofFcrar.muLer tamen rcc>;rn Jo 

cutn contra raiipne(iiracit,& pod eidemobjici[>ot<flquod ^ cn- 

tianoncarucrit. 4. app.quodmjltahciicaccipianiiir, qiu'borrfl^- 
nonpct'inr!i'-rf»mWHrf^.iyr.jtt«yirf,rfifi/fj.Jv'qiiLd nvjlr.T fici ' 

i»r. 
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bcantur,qu3C fada umen cencnt f.S. btduum.ff. qutndodppelj.quodji 
»wfif.^.m/4(f?«.f <^<i<7.r<iifl.Rcrp.brocardica&:e:iam fpeciali hoc no- 
(lroca(u,ubidiver(ainrpecialem rationem & 'dccifioncm habemus 
aibilfaccrc. 5. opp. quoda maritoprodotislecurirare poffitpignus 
d;ari,/.7.$.d'.if.<i^<<»»«/.ww Wf.Rcfp eflc diverfam rarioncm. Nam in 
illo muliernon fcquituralienam fidem,iKin fidcjiillorc dato,dein- 
de ccifat ignominia,quar eft in dationc fidejunbris dj.ijjn fin.f.detejf, 
tut. ui ^Tob At I. pen. ^A.ff.dep'^n sr. <>. opp.qiiodmarituspoflit fidejuf- 
(bremaccipcrcii(bccro/.5.^.7.jf</#;iirf<^(?/.Rcfp, hoccafii ccflarc rati- 
oncm/.i.deindcnontanramdcbcri foccro rcvcremiam 5c fiduciam 
dgcncrcacabui:oremaritodcbciur,dc»ique illadur*c laniumquo- 
ulq-jdos fblvatur,h2C vcro donee matrimoniuni durar, 

TiH E s. IX. Ad§.5. 
Fidcjuflbr dcptxccdete obii^ationcm potcft & fc- 

Per f 6. 5. opp- .§-Mj"j5c>r«;.&.f.ub'. iTloTom obhgatiodicitiir 
icccfToriiunde accede re dicunturobligationem alterius. l.u &t.tff, 
ifeJJiitjtfjf.adeo ut/i nulla obligatio (Iteciam fidejuflioilt nullah 57^. 
5(^./.A.f.6c cbntra-natirtam fir^t accidctjs fir priusfubjcdto. Scd facile 
•ha:ctolfuntur,fi dicimus fidcjuffioncmfub condirioncfi obligaiiq 
fucrit c«ntrft^a,contrahi,5c doncclirc ^contrahatur in fufpcnfo rria- 
t\citl.fdtiuJ[Qi,^y.j\h.t.l^yff,''t']ud. 

Th E s. X Ad §.4. 

Pidejuberetion potcft miles* 4) adeo tic ncc vo» 
lcnsavolentecredicorcacccpcirsob1igetur> b) neccIcrU 
cu$i 0 ncc focmina, d) xi\i\ rcnuncicc SC. Vcllcjano. t) 

d) LS.^A.ff.qidfitifiiMrtcog.tnio cftini.ij. c. dtumtlttMt.k 
quaTcguIatxcipiturciiusfif J./.8.§.i.dcinde cafusquo fidejubctpro 
conimilitone l.vetenniLi, iinpfoprUff. deappeU. b) drg.l. m'tlUtt 1^. 
C.dt rt milit liiuChfMt. opp. quod miles non poQit e(Ic procurator ^, 
fin.infr.detxcfpt. H tamcn ab adveria pane admittitur judicium valet 
l.i^^'ttd C.i;^0<«r.Rcfp .quod nonldmt(rionmpicx,fcd litis conteiU* 
tio operctur ut procurator c(Ic vidcatur , quia per lian« litis doroinuk 
conftituiiuradeotUt ipfipoftea exccptioprocuratoriaobjicincquear 
rfX8.|,i./.<<fprffttrf.ij.C.ff<<.Eftigiturdivcrfa ratio, f) Sty. iij.i.^. 

G g r.i.V. 



Dl/Putatio Decims J^nU^ 

difiui'iS.ih.LVol. 1. ftatucns quod Clericus qutdrm prohibeatur fidc- 
iubcrc,fi wmcn fkWj ivflcri t e um obi igar i ptr c. pa vtnit . &c,^ ^.dtfide^ 
jg^Rcfp.ccrminoshabilcs poncndosc(Te quod (ciltcci fidcjunciie 
Clericus pro pcrfonisconjun£lis& impctrato fuperiorum coo(cn(u 
tirg^mjMtmCltr'km.^.i.iamnti^.prdtirtdC. dtE{nfc. &ClnH. i. opp. 
quodmoItaprohibicafaftafubnftant.Rcfp.rcgulam hancnon pcrii- 
jierc ad ea que fimpltcicer lege Beri prohibentar J.5.C. de II. fed ad ca 
qua: agcntiscommodare^iciant. j. oppon. L^vtff,pUme ff.de fidttNjf, 
Rcfp.ibiillurafide/iilloicm a j.urc nou fuific prohibitum , fed re- 
ipe<fl:iicsedicoris > utquiaalienxjucirdit^^ionis velnoaloaiplesfuic 
nonidoncumdici. d) Lx.ff.de RJ.l, ^.&t.t.ff, &C.ad5C.VtlUfan. t) 
con)munisdo^orumopir>io,eftqiiodpalTitrcnunciarc huic fuobe- 
Dcficiu,pcf legulam iptn.C.dtpdUu. Re^ondcnt dife. SCcum hoc non 
prxcipucfavbrem mulicrum concerncrc , (cdpotiusRempubL & 
^uia virile lit pro alio inccrccdere l.i. ^.i.ffMSC Kiflr/.rcdrcpJicatur 
per/.4o.jfuir cond cf, in indeblt. farisprobari favorcm mulicrun> cd^ 
cau(TaiTv,dcindc qua racionc civile vel virile vocerur munus noncorw 
ftare, eflquidem verum quod viristnagis con veniar, fcdmuhcribus 
plane non convcnire.nrga;ur»& hoc 2. pttl.fin.^.ptn. ff. ddSC.VeBe'j^ 
Scio quidcrn & Dd. ad hang legem rcfpoiJionc5 dare, (cio tnmcn et- 
iam eos ni^li^proficere ur difcurfus ^Ahu.yPtr i^i.&fiq»C, ddSC, YtU 
(fMtem/.ii.O#i.nam ibi naaliernon potcftrcmifrcrc pignoradnc 
rcnunciationc hujus bcncficx'x. ^.hziiduth.mdta .& AvU C. qiund. tnu^ 
rt.tut.offic fung,RtCpot>(icnt difs.cflc fpccialc , rcpHcando pcto ego ra- 
cionemfpecialitaris, dcindefi plane ci^le& virile edetofhauni^d 
mulier plane non polfitrcniinciare, qi^r lmpcrator mulief cm ad inn 
podibMe & indeceas coi^ipeliet } oppoiii^od SC. VeHefanuin Eicilc 
dudipodir . cum eadcm htciKrare muhef renun^iet.acmrcrcedff. 
Relp-negandohgcS^ hacrarione nemo benefici^ alicui rcnonciarc 
poterit.Erbcnignekicrnpraxiobfervarur . Oi mulierprius cerrioce* 
tDr,iicunccemerc^errjtbenciYciUi>n4 in vit*obtrudi non debcf. t. 
opp; Quod pa(ihim hoc conrra LL.frar,ergo noHum C\t:f.'^. C.delL. 
LexciHfB probibet mulicrera intcrcedcre. R^fp^nded) ilindcfl^ift^ 
icxccdcrc»aiiud xcnunciarc^liudlcxin favortni malicrn^ pfohlber^ 

, ^ hot 
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hoc non 5 . oppotiunt talc argumcmum,<:juicunquc non habct idonc- 
am pcrfoncam fidqubcndi illc ncc per rcnunciationcm fit idoncuf 
<.7.^iiK.D..yw/i/i«<.«g.Mulicrnonhabccicloncam pcffonam fidcju- 
bcndi./.8.$.i.jf.w</.crgo non poccft rcnunciarc SC.Vdlcjan. Rclp. 1. 
ambiguiiaccm clTc in vocabuloi^tfiwa.iwm mMly. (ignificatlocii- 
plctcm & convcntu facilcm,inminorc vcio accipiiur pro per- 
sonal ncc r(X\*ferc nonprohibita , namfiincodcmlignificatu.ut fn 
majow:acdpitur,rcrpondconcgandominorcm. Dcindc wfpondco 
pluscilc m conclulioncnam in pracmiffis nihil dt SC. VcIlc|ano, fed 
lantumprivilcgioficn. 4. oppon.quod minor non poflTit bcncficio 
rcftitutionisrcnunciacc, minorautcm mulicrimJ./. 8.§. uquifatifi, 
w.comparatur.Rcfp.in CO ictciorc<accomparari,quodab initio non 

rcdc adbibcantur fidciuiTorcs.fcd di vcrfam clTc rationcm rcmincia- 
tionis ,nam minor Ufiw & lapfus propter xtircra icaituicur. fed mu- 
iier non ita. 

Thes. XI. 

Fideiurtbr tcnctur dc co quod principalis debet tcn^ : 
porcfaaxfidcjuttlonis , nonultra propter moram vcl 
cuipam, d) nifiinomnemcaufamfidcjuffit. t) 

a) Qy«'^vis mora principalis,pcrpetuct obligationcm fide* 
junoris/.war488./.ifr.0.quiafamcnt) hdcjuffio . ut ftipulationc 
contradla eft ftridi juris in plus non obligat • qyanocftcxprciUim/. 
quuqutdff.dtVO. 1. quiamora cuiq, (ua non alii noccrc dcbct/.iyj. 

i.xff.dtR.l 5. quiatcxtusin/.9i<^#M.P''^^-»P^"^^^^*^^""55"*5^'' 
inuluras,(iinomncm caufam fidcjuflii.4 f3Cit/. 6i.^.i.ff.defide]ufJ.s, 

LmttioC.dipMa.inttrmpt.&vtndit.6.lMntum%f dtioqu9dc(rtA9C, Ex 

his&aliiscxtcndcrcobligationcm fidejufluriam nolumus. opp.rf./. 

54.j/./af<fr.ubi particulamSi cxplicant pro ^i«4,nam diftingunt quidara 

inter contraftus bon« fidci & ftridi juris , fi ilhs fidquflor accedi t ex 

naturaconira<ausputani,ipfumquoquc ipfojurctcncri aduluras. 

Rcrp.indubioparticulam Si in propria fignificationc accipi Lnonalt- 

ttr.ff.iitU^. i. SLh;icruionc ftipulationcm quotics fupcr contra dlu 

bonxrtdciadjiciturlkiekiiurisnoneflc.quod abfurdum eft. 1. opp. 

Lfitknn94.Mlti4tHfidticm,uuf' ^-opp-i-J.^M/^'^ iT- 'i'^f^^f^^ i^^' 
^oppJAo.jfjm^Mfiifolvfir. j.opp. Umifi.isi. S.pdtinlfMt^S'difiii' 



luf. 6. op^.l.6SS.^Jod.Kc(p.Dn.Hunn.V4r,refolMb. 7. oppV 

<juoq; l,ji.quu$6. § .fi.nummm i.ff. dt fidejttj]. E qua patct quod indubio 
in omncm caullam fcmpcr promififlc ccnfeatur undc puianc , (i£dc- 
judbr.fimplicicer fidejuber,quod tunc ad ufuras quoquc (cneacut noi) 
verofiincercamquancitatcm. Refp.commicci fallaciaminvctbo 
CM/'«,qu2 ibi ilgniBcat utrumquc cafum,ex quo in mutuo debicocob; 
]igatur,<i^(rffi0nif ilpccuniafuit numcrantis,&: confumptid^if Ci pccunja 
fuitallcna.Nccdirtindiofubfiftcrcpotcftinam indubio^dcmcft , 
inccrtamquancitarcfiianfimplicitcrproico iidqubcict , quiaiiv^c 
cafutaniumproco, quod principalis debet, accedic §.4. bj^Aff-^^^*^ 
LyCJt pdUmttr mftXr fundamtntd noftrMMttfofita. 

Th ES. XII. 

Qui fc ur principaFcm obligac, bcncficio ordinis & 
cxculTionisadhuc uri potcff. 

Lindtm.diJp.CJki.dtfidtruJf.ScbneiJerv.'m §. fiJtjufor, b.t.n.ii,ftrK 
3.Cir.i.in qua cxprefsc negatur adcmptum cllc bcncHcium divifionis 
illistquif; Imgulosinfolidum obligavcrunr , cadcmautcm ratio eft 
hujus6£ itliuscafiisjicutienini in hoccafu , liccrvideatur rcpugnarc 
padloiiifolidamobligatum e(Iey& raroendejurchabcrobenr ncium 
divifionis^itasciam iliu caluliccilcutprincipalcm obiiget.taiBcnau- 
coricatejuris (Ibi conccdum bcncticium ordinis nonanncnuSic rc(5^c 
pcr(imiliaargumcniamm/.«*if^/i<jir.jJ'.4/fLI..proferunt/.i8. uh%qu» 
jjJtconJiitut ././». C.«i.(i a utcm hoc bencncium adiraetciur prin- 
cipalis c fententia contiafcnticntium prne liberatus videtetur. 3# 
quod origo lit fpcdtanda.qua: facit quod hdcjuHor pro dcbicoreimcr-' 
\cmiLii,4dSC.Md(ed.ii.ifmdnd.4.lJifiabm 8. ^fin. ffMnovM.icddc 
hifccegoiptedubito^din.Dd. commiiniter, quibusetiamcontrarix 
xquior yidciMi.Gdili.Qb'tn.i'i.tUiti quo Hiring, defidejujfp.i.c.zy, n 85. 
irfcqq.Atum.exmit.i^.th.ij.fdciuni, i. Quiaobligaiumeflc,utpxin- 
cipalcmreftagaturnaiurxhdejudioniscrgo tidefuilloncm altcrahtr. 
2. i.iJ.jMrf >lo/?r^»./.^4/^llf4OT,C.if)U^/w/^.ftaluiTtlr^tt&anle^?^y.4.ab- 
tiauiI,ut hdc)uilbrantc principalem potiierit convenirf, ad luiKtgi* 
mrprirozvam naturam jtis fidejuHionis facifctrcducitur. quoiA 
nullum vcrbum incontradltbus eile debeatotioHim LftfiifuUmff^'H 
1^. cflcnt autcm otiofa fi bcnciicium cxcuHiohisnon colierctar.u4 
,« Sic 
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Sic principalis debitor cileciann principaliter oblfgaius , atquc fldc* 
jullgrcor:^ rjirfr pr'.ic:palcm,<i(g'f<(b[! <Bii)Uffcll<t / crgo&c. fed 
i . c p.^UgapislibeneHcmrn excuUioms haberet. 

Ri^ijvgnd^CLU :^u.^x^ull^f^)^v^^, i< quodncc/ub/Unciaienecnacurar 
le£dc)aiIioni/u,ucHdc;u(Ioc pod prjncipaiem conveniatm ideoque 
cuaa)CODtra.a<5^usria(pram nihil agacur. 2. quodracioDcsoppontz 
mhil (lringanr,(i aha cxplicaodi ratio haben poied. Licet enim igituQ 
4iffcrantpry;>fjp^)is&:iidc)uHbr,uihoc lanicndcjurevcccriL convc-« 
ni^nr^qyodlidcfH^li^rcandcn) lubeatobUga(ioiKax& zquoordine 
antefcvfl^ up. pMncipali^ccMivcniji p©flit, j. quod ratio hxc 
dari polTit iliiu«» pai^li ucuAcnderctenixum animunaicivaodi fidem« 
& folvendi pro rcoquafiipfe reus edec , ut (alvum tamen iltbenefi-> 
ciuro,qaodJi}Ainianus centra jus vecusdedii.EtquodflifHcere dcbe* 
a^^9^)^nium quo p^ncipalis fvlvcivdo non erit ipCk Bdcjuflto cffe- 
(orcia:ur.Nccccucprgg4iipiLyrc|Utsiadubio bcJicHdis renun* 
ciare,ncc ullalexcliquxtacitam banc renunciationeme tali pa(5lo vcl 
Tcrbo concipiat».vcl praerumar,noflmm igitur non eric , maxinic cum 
firodiofa.Eccjufmodi &: Hmilibus verbis renunciationem bencHcii 
lacice tudlam non cfic fiohMt didj. 3.C. defidtiuf, 
■ T Xlir. AdJ.4. 

Fidcj ndor in durxoipm cauflam vcl ramman3,quain^ 
principalis, ubligari non poccA-^ 

Htcnojhi ^.^.igT£Qe.h.tUtt4,f.b.t, nam quod fidcquisfuacflcju- 
bct,or ante fir nr ccHc cit Valdc autem controvcrtunt , fi in majotcro 
fumm^m hdejiiflor (c obl<^ac,an6de)ufTiolir plane nulla > an in cnn« 
cunemc/ainnia faltenn uaiear.No$ puiamus^fi creditor eandem fum* 
mamputadeccfnafidcja^rc (^ipulatur, quam debet priDcipalis,fi« 
dc)u(lorvero 20. pron>ittar,quod tunctidcjullioin decern valear. Si 
vero principalis debet 10. & creditor a fidcjuflbrc ftipuletur ig. nul- 
kimefiehdeluflionem^rumtfiua pro forma requirrturjae in majorem 
cauHem accipiatur fide)ii{Ioii v quam principalis obllri^us ell 
prior cafus prabaiurpcc ^.v4^.4#<ir.#<r/./,' ro^dtufjiff.mandati. Et 
quia Ula decern in fidcjuffi io» infunr* Dc poftcriore cafu loquiiurii./,^ 
Z.grdce^.y.ff.h.t.ncccnim probaWlisrcrponfioncm.quafiibi omninb 
non obligari fit idem,ac non in loiidum obligari, quia in ilia lege agi- 
iH*l Gg 5 mr dc 



tur<lecinbus. quibusinutiliseft fidejudio dcindc quia aliis^loctf* 
patcc>quoddi6iiplifarisiignificccprorfusnon,uc in /. t6.S. j./.iCf(ffi' 

6Bdcju(lucindariorcm caufam acciptatur fidquOio non vatcci'./.S. 
Tf ^. 134X49. §.1 f hj.Sc hue non petrincc,qtfod dicunt nrile i>ct i«u- 
ttlenonviciaci,nam Rcfp. fallere rcguiam h inutitirascdin formai|C' 
hocca^.Dcindcfru/lra opponuntur,quxin^fj^. pr^ctd.th, io.ptfM^ 
fPMf,qtiod promiilio dc majofi fiimrna valcar, falcem id concurrcntc*' 
Namjan rcfponCiim cd ibi cradlari aafiinniqiioqutvrogatus <{k fini' 
p<icitcr,nonadalismprxcedenccm prihcipalem obiigaaoncm , nam 
pro forma habet (idcjutlio , tu non in majoicm promidio iiatquam 
dtprincipali5« 

This. XIV. 
FidejuCTorcamen forttus& ardius ob'fgari potcf^, 
quam principalis, 4) Non tamcn ad carccrcm b) vcP 
obftagium. f) ^ 

4) HoccTl quod dodborcs dicunt fpfum obligari intcnflvi 
non exceonvc,ncchoc rcpugnat natui a: fidcjuHlonis . ur diirior ^au/a, 
(ed pocius convenir, namideoAccipifurj ut eofccurior (It creditor i- 
p(iq,niagiscautum,utinobUgationenatura1iaIiisq; caHbus afcidf 
b) quit in carccrcm nemo qurm conficcrcpotcil, quammagifhatuj, 
career cnim ad jus publicum peninet. i. idco non valci , quod career 
fit noxiorum hominu>nec obdcbira timcndu$/.i. (,4ft*^d9Tjnbut.^, 
libcrhomonullatcnusinilLi manfione conrradecus civium rcttncrt 
dcbet.nifiobdclidlum vcl contumaciam^.!. &i, f.dehfmJtbxxbiy^ 
opp. Quod lege quispo(IiiAb/olutioncm uon£i6tam in carccrcm 
dctrudi/.jiii.C.fUf^n.cr^.po/.crgo&pa^o dtp Udtpddum, ffMpiUl, 
Rcfp.non Aatim quodlcx facerc poted.id eciam homini privaco licer, 
illius longc major poredasefl.Argumcncum a lege vel flatuto ad pa* 
dum vaiec negative! Don oiiirmative. i. opp.c. tx prdfcnptt di\nftfUf, > 
). opp quod liceatcapere obnoxi^m.lt,C.ubi4, defmUlib, vtl(ob«rt.^, 
ob|e<i^.quod dcbitorem fu^ii<vui3- Uceatcapcie.i. U},i,i6.ff.qudm 
fraud.credii. () vulgo ti< UiflniXi^fiist^p^- f>»itt. Anno 1548. /il-Vou IVIU 

rt)<rff ci)<n € oiuracr en/ § finMnno ? 7. tU.tH, 



This. 



Th^s. XV. Aa§.<j. 
Fidcjurtorhabrrmandati adioncm; vc Incgo- 
tiorumgcrtoruro, ^) vcl ccfTam. c> 

^:fidtjuffomrt.ff.mMfi(Ui.l6:C,eid, h) (Ifincman<!MO,' arfthSbaltcrius 
rtcgori urt gcrchdf frtirj aJic /. ^.^ . 2 4 o yff.trundatJfin.Cdf negot. geJI. 
fitamcnpro prohibcntcmtcrcedit 5: fblvit nullafn adionemhabrt 
l.fin.C.dtntg.gtfi. f) pcrmandattmifcinfci crcditore iranslaram, 
opusautciri haccclTioneeftur poflitaJverfus confidcju/fbrcnn dcco 
'ijiiotl folvft agc're.Et bentficiuTn ho<fcft,ut fidcju(!br priin nontcncx- 
lur Iblvcre.frexcfpu de hocanrcquarn ad^ioncs ipfi ccdanrar. /.ii,C. 
i^.cft aarem'opponcnda ante fblationcm hxc cxccprio pod non au* 
ditnr,nonobftantc Lfjifmumm.f.manUr, l.^6.ff.bj, 

T H E s. X VL Ad ciu 11, 
Tc/tiafpccies,conii:aft4^]ij;cris p,crficitur,c quo ob- 
ligation a feicirrr 0} ^ojus a^io intra bienniumtfic^um 
fiotfi habcr^ppo^ira nan numeracx pecuniae exeepcionc^ 
n(f>nummrQfno(Tea^orprobcc ^) poftcancum tempos 
antcm validc cxigflor flc cxccprio ilia cxcluditur. f) 

QiJam obligationcra vc^am diflin(Jiamcj» non cfTcjAr^ tan- 
f umprxifumptam B^cttv. comment. hUffrobat. i, quod nullibi fiat in /ure 
Bujusobligationismcntio,qeccfian)a Juftiniano /if introdu(ilacrgo 
rft nulb. i.quod q^iialiscft aiftionis inicntio taUscciam fit natura ob- 
figationis^fcda^or int«ndit,C: numccatic pecuniary , in qua numcra- 
rioncTc fundar,non vcro cjuodlitcrrs fcriprum fincu^dcbcrcVj. (^uo<f^ 

cunqacoppugfiat cxccpuo.in^co fondaia eft o^%i^H9>fe4"l°5rJ?Jffo 
jjnat lfteras^rcd'pccitfi«rn niinncratam nbn cfre,crgoIn.mcrisraft^ 
non eft obligaf 10. 4. (Juod in {.hoc in fine , tcmpus ^pn^guom cdair 
Saturn dicitui , nc crcduo'rcs dcftaudcniurpc^unnX Qux rubillifcr 
cjuidcm (|i(pnfanrn:, itaut quis facile confentifCpo(Tit,m^autotifai 
Juftiniaiii B.'i i tifi/upT.<ttHf4*t.^ i.^m <r*^toj(j?r^autoritaJf"Caii fi^.x. 
in/ht, tit. 9. zimd jubcrcc. Tcgem utmciisnar ^btlgatio conftituert 
pofle omnes conccdunt/cd Baccovius a lege fadhim cflc negai, Jufti- 
nianu5 aftirmac. Ncceft ut dicamus ipfura imp.pinguius loqui,nam 
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eodcra modo ^ litcris obligationcril nafciait ic c rcliquis contradki- 
busrUeinde 04(01 ^lonenrconf^atelitrrist cui^Kccptionori nume- 
raUE pecuniae opponitur,^rgp^bligatft> critcon^Oji ^.i. mfrMA^. 

Et,cum verbis oMigiitio inducuur^iqugd ub.iia^guo minus^ltcris fia^p 
Ad K Rcfpoi^dcri potcfbrgumemurn ciim,Dii, ^w^n.W.ri/W. j.fr.^. 
^.i.Ad z. Rcrp.utlicctxobligcnt.ncccllc cHc, utcaiifim obligationis 
continc:iintl.6-C.decompcnf.l.^.l,ii,C.<UfMnHum, ptcun. ficuriiupradc 
ftipulanonc dickum Jtjp. pr£(jh.^, ubicoaiD ricn Tufficict puto,ouia 
ftipulanci pxomiiifti.rcd caufa cxpcimi dcb^t, alias exccptionr ;. 
mctur.ltahoc Cafu mutimracxpMmitur.quod amcm liillud noii hic- 
rit nuractatum,undc adio Jnoncx namcrationc, fed i litcris. Ad|, 
Rcfp.raajofcmpropoficioncniaiit cflciallam . aut (aUcmlimua^ 
dara.Qijoricscnimquifocxccpnomctus,padi,doii,juri$jurandiop- 
ponitur,mcjuibusjimcnoblfgatio noncAfundata, ur ()cprQno(itio 
till in ciyiii obPgkrfor^^.ut htJjc cife^lirenk nifcPtur , wcraftj^lii. §.i. 
&feq^, it^sditxctpt. -Sic(]«Ml|^Iigati0tii>e(hpirfacioneob|k2^ 
€xceDciodoli(inccaura,quidc(!e promiQum , inilltcaufa obligatio 
funciaca noncftjlcdinfoicnni ftipiilaciooc.A^H'Rc^r^andpcbii- 
(equcnciam»licc( enuii t>urocraxio (it cauTn pr;Dcedf ns . n tame^ 
iIitcri«nafcipotcftobjigauo,uriicin vciboriidf ol :otrc 9 <jiuc 
ctiamcaufampi'arccdciucmhabet. byt'ti.hod&t.r.C'dcnonnum.^nun 
t) p agdlac angu^ia a b r □ mp crc j u bet. vid. Dn . Hunh, j Jr,C jf. v!klttt(, 
iiC4d.iQ.fS.pirl.^.lA^.CJin9n.niim.pu.6c quod vidcamf impofTibl- 
li$probatiocjiis,quod Dd.volliht, rfcmpc bicnnioc1aplb"ai3hiic'pp'- 
ponijbUc.fcd fine privilegio,idcft,{I vclftprobircpcctwaiam npii efic 
tiumciiiira,Lo.C.<^'d. Dcindc quodptoecftatio taritumpcrpetucc 
Ctttjjgj^oncrt^ /a'cit §.f . tjup. fir^.i4. cont rari- 

urn lan^uam squiorem &u(u reccpiam dcfchdunt plurcj^quorum 
jpindatncrWididisIocis vidcri pofluntLS^ttcni^hocdiah^us, jjuoc^ (i 
cx^ivfogciphodaranatiisroIvetit,5^po^^^^ > in<Jcbi- 

"tura fuirici'^uod illucl fepctcrc^^oflit' cohdih^o^iip^ yidcbiti ; iHilU 























. fir.. 













DISPU- 



DISPUTATIO DECIMA SEXTA. 

DE CONTKACTIBVS CON- 

SENSVALIBVS. 

Ad tit. 2^. 24, 2y. 26. ^ 27. 

THESIS P a I M A. Ad princ.m.13. 

« 

Eqjiuntur concradus> qui folo 
confenfu perficiuncur » uc cmptio 
vendiciojocacio condudio , manda^ 
cum & focietas. 

Ratione generis commune cfb orrni* 
bus contracftibus, ut in idem placitum habc* 
ant confcnfum./.i. $.1. Jf. dtp^^u, cum aurem 
fijcciespliifquamgcnns habeant, & hoccafii 
reliqusc contrafluum rpecics,pro forma vel rem vcl verba , vel literas 
habenr,hjtc vcro fpecics contenta eft (bio corfcnfu ftatim enim in 
idcmplaciiumconren(cruntcontrahcntes»quocunquc modo hocfi- 
ar.vclinter prxrcntcs,veIabrcnte$,coniradusperfc(5luseft , obli- 
garioncmadadlioncmproducendameflicacem parit. opp. i. quod 
& pa<aa nuda folo confenlu conftcnt /. i f. iep<S. Rcfp. e(Tc fine ccrto 
tamcn nomine. & lie ad>ionem non produccrc, nam loquimur nos dc 
coniradibus& qui^f*" nominaiis/. T.jf'fcf'*^- 2- opp. donatio qur 
foloconrenruperficitur.§.i/«|)r4i.rfo»4/icw. &contradluseft, &ta-^ 
menhicnonrefcrtur.Rcfp.ouid fit donatio, tjusq? genus quodnam' 
fit/tfpr4i<f//>.7.rfr.i9.di<flumeft. 3. opp.quod&pignus fob confenfil' 
contrahatui,t.i./.<i<f^S«.4<S.Rclponruracftln^^. i},th, 16. 4.0pp. 

Hh quoi 




t4t 3'tJ^utAti9 Deami iexid, 

qjodiMAroIoconrenluperficiancur/. «f«t7i, f.iiMm.mfi^ 
Re(p. a^ioncmquldemnaum e(Ic, fed quz noncft cflicax ad cbii'^ 
dcninacionem,quia cxccptioac prccit non (oliici cnervatur, iniqui 
petit ab ^Icera parte concradum miplcri, quern ipfe non implevic^ 
Alias plcnilTimamhabccrobur enptio ad adlionem proctcandam, 
licet res non (\i tradica ttxS. i n i .fuff. it don^i. Et c(t ergo didlnguen- 
dum inter perfcdkioncm Sc iroplementumcoimadus. j.oppi.i.Cutr 
commod.&ptru.uifeniit. Rcfp.in rebus, quae ad men(urara venduntur, 
empcionem, anteqiiaHi menfiirentur perfc(Slam non e(1c» quia fciI. de 
mercc ita non condu l.Jiintmptione^^, ^.4lia,j}.diC9ntrah. tmft. Quod 
tamcnverum e(l, nnonunopietiOjlcdHnguiacamphorie pretio veo* 
duniur. ni, nouiyodii^. /.z.f.55 ^yffMiQnttAb. mft, 

Thes. U. 

Empcio vcnditiofoloconfcnfu pcrfcdla fuba- 
milTionc^rrharum non rcfcmditur. b) 

'D\CQ(o\ocoT\{cu(M,path.frM. Dd. tria ejus faciuntfiibflantia- 
Iia,conrcnfum,merccm &prct!Utn C.b.t. I i S lLti. ff. tod. wAvw 'm 
ccnvcutionc dc prctio cer to & rc iradenda hujus coitrad^us fiibftan- 
tiaconfidic. b) Art hac dantur contradlu nondam prrfcdlo^ut ven- 
ditor tij inducatiir ad contradiini pcrficiendum , quoperfc^lo vel 
prccioimpurantur.rcl rcdduntur,n)aximc (i resitiimobiliscll/. ii.§.<r 
qutC.f.dtdii.eir.pt. Si vcrAconir.idusnon pcricitur.velamitiuntur 
abcmptorc velduplicararrcfbiuuMtur a vcnditorc. Daturveroin- 
tcrdum ctiain contractu petfcjflo , hiinc forie in finemtii alter noht 
contraftum !mplcre,Jsaiina$ babcai,qui habere mavuh,quam adim- 
plementumagcte. Thchsharcprobaiur i. quodcmpiio venditio 
peifccftaaltcro invito refcindinon ^oifitl.ii.^.i.ff.dt 4{l.ewptJ,^J,^J, 
yX.dertVind.vind. 1. qu(;d acccfTionis viscanta non fit , ut pnncipa/e 
per iflud corruat /.4, §.4.jfM^r*|«iopp.pi inch. utipnmo conadiiur 
kiban:iilIIoneariharum it^ilitc iienrpuoin (a piis vcJ iinc xclcbrata 
1. quod is amirtar,qui implerc recufar, jam.veio impJerioarguit 
eontraiflum cflc pf rfciflum Refp prmc.hcc dcclarandum cfl<f ^ /. 17. C» 
iefide wyfr«i»/.Eiljcqiiodloquaiur deemptioncimpcrfccla, uti flci- 



Tmi$. 



TeCiMtfiftihtiS c^nJenfudShus, i^i 
Thes. hi. 

Rcquiritur ergo ut conventum fit dc prctio ccrto 
«)inpccunianumeraca, k) ceccumauccm eitvcl per fe 
Tclperrelarioncm. 0 

4) Pet S.I.& i.biii6.ff.(lerdm(rtdi7.L^y.f,deuntrdb. mfi.£f' 
gumJftdeitm.^i.fJocMt.opp.quidcmU.SJiflipulimti.ff^^ V.O.ScdiCki 
3ijf.i4.f<r.zo.Rcfp.divcrfnmc(lc raiionem hujus conttAdtis, 
nam hicprctii 6c mcrcis xqualitas requiritur,ibt aucem talis Forte non 
t(km conrraflum dcdiidta.Deindein hoc contradlu forma cft,utcon- 
fcnfum fir in idem pretium,ibi vcro forma in congruitatc rcfponfic- 
nis.Cum ergo in uno nummo pretiiim non confiilat , quia hoc quan« 
ticasedy &ea qnx uno nummo fiCjGtimaginat ia, 6c proportio inter 
precium&mcrccmrequii acurt hcet nonexada.cdam uno nummo 
emfUtonem non Beri probat l.io.ff. dsdcqmr.pof.!. Ji^ff.l9<M,L^i.ffM 
untuh.empt. b) ^ i^h.t.l.i.ff'.^odi.^X.eod.l.ptnult.C.dtrtr.pemut. opp, 
l.i.^.i.ff.dedHitneempt.i^.lf.defTdfctipt.reTy, Refponfioinfpedkisicxt^ 
faciliscft. 1. opp.l.^.C.deTffi'md.vtnd, Rcfp-fumccrc fiab initio pre* 
tiuminnumeratapecuniafitcun(\itutum , namfolutioinaliarcvo* 
Icnii creditoti fieri potcfl^in^ in/r.^Mi^.fMi^. toUMg. vidHsbn.d.LpMg, 
^13. c) vcliitiadquaniiT.itcmantcadcfinitami./.7. Sj-iij-ff-dtctitr 
tT£h,empt^\c\ in certoluco exiflcntcm.ut quanrum in area habeo d.l.y, 
^.i.hoccafuenim tantum erit preiium quanta (umma eritinarca. 
cppi.34-^'4 /•5r.(^t/<^^4f.i.ubidkitur,quod talispccuniarationc fpe- 
ciei& corporis non quantitatishabeat,crgonon«rit pccunia nuroc* 
raca.Refp.diffcrre locuri6ncm,pro prctio^quod in arc;^ habeo,vcI pro 
tanco,quantum inarcahabco. vclctiam Refp. quod talis pccunia in 
LL.opporuisin materia legatorum quoad efPed^usquofdam corpori 
cqaiparctur,quod fc.farpiuslegara, (emcl tantum debeaturi& quod 
'hercs.fifine ipfius culpa eft amiHa, non tcneatur , &:quodilh»dlega- 
tum ftatim fit przftandum,ahtcr ac in legato quantitaiis L 3c /.54.$.3. 
f.dtUgdt.i, 

T H E S. 1 V. 

Rcfcrturquoqi quancitasprctiiinarbitrium ccrcx 
pcrfonx tcrtii, a] non alrcrurriascontrahcnr'um. 

Tcrtio cicdionon arbicrance concradus nulluscd, <*) 

Hh 1 iniquu«« 



Dljfuun^ DrcimaSfxtM, X 

iniquumveroflacucnccatbicro, contractus fubfiAir, J} 
fed loiquicas bom vin arbicno corrigicur« e) 

4) ^.i.bklJin.Ceodii^% iff decantfdh, empt, l^oningcnczc 
qu:intum vir bonusarbiiraiusFiient. b) /.ij./.3;.§.i.jf.6. i. opp. L/. 
^rint jf.Jb.f.Rcfp.hancnonagerc dcpreciiraxatione • fed conditione 
vcnditionisopp.quoquc/.4^ ^. iff.de V,0.l.6^ ffMtcwist.&dmKmflr, 
4. opp./.3.C dr dot.piomffRcl'p. Dn Hunn. Itb. j.fr. 2.^.14. vat rtlel. c) 
^A.hu.l.fin.C. de contub. mptJ.i^, ffloc4t.l.7^ff. pT9foi,i^^ff,dtV.O, 
Dils.Cujac.qui diftingii t inter ftrr^i juris &c b.f.toniridlus, ho$ non 
corrucrcpucar/edad boniim vinim cundiim cfle. i. pcr/.ii.$.i.Jf.41f 
tei,]«r.l.i,CMdQt.promS Rcfp.ad i. effcrcondjcjoucm, quacficollau 
cilinconrrahcnrtsper^nam,& peripfum flat quo minus impicarur, 
habcriprocomplcrajcdaliudeltin convcniionc prctii d, nano 
quzdc fubflanTiacontrathiscft»inal^cnitriuscontrahcnrisaibiiriiim 
non p6nitur,aliud vcro in accidcntibus. Ad 2. Rc(p. cflc divcifum 
in dorcjillacnim valet etiamfi non lit dcicnninata,proptcr intcrcflfc 
tnulierisimudopromifitaibitrari, i5<: Ikctiani condinocdincontra- 
hcntisperfonam collata. ^.opp.dJ.7 ff.de (tntrah.mpt Refponfiocft 
eadem e/ ffdil'.0. 4. op^'iy^ ff. pro [oct§. 5. opp./. 6ff. dei0ndir.& 
iemnfbA.x.ff.deUg.i.^tip.Dn.Hunn d\Cl.l'i'j i-tr. i.q.i6, d) l.pn.C. d$ 
tontigb.tmp\.S b.i, f) Noiandumprimo quudmiqunas il/arcdu- 
caturad aibirrium boni vii i.non pet fingalarc alicjuod ren^edium per 
fe iubfiftcns,red quod bonus vit hicfit judcx /.X37.$.2 ff. de V. O. /.f 8. 

Jf!/oc4i.qui corrigit iniqnitntcmjianc ad petitioncm partis, inftiiti- 
Ca apud ipluni c eontraftu ipfo acftionc argum./.? (J Jf p»» Joe. probant 
communitcrthcfin pcxl.id^ffJocXjo ff.deop<r.Ubm.d.Ly6 pro foe. opp. 
§ i.bic l.fin.C.de comrah.tmptMhi diciiur quod omnimodo contradui 
fit ftandum.Rcfp.vcibum omnimodo eflc civiliter accipiendum, ni/j 
fcilicetarbitrium ntin;uflum,& nimisiniquum.qux iniquitasdolum 
argu:t/.75?.^.p»c fot liSffM V.0. 1. opp. quodin CM.eoium 
opmio,qui putabantad .11 bitripm boni viri rccuriendum cflc.c 
seimprobetur. Rcfp. ibtexcliidiarbitrium boni viriepiii^u.ubi 
iertiu$elc<5lusarbiirari nolirti non vetiS ubi iniqucarbitratus^ft. j. 
Cpp.quodautlxfiofiai infra dinudium Scrcduftioidco fie ri ncquoi 
^uucontiahcQiibushiclicctfc ciicumvcnjie. i\u((uprad:mfdium, 

&ad€tt 



De CoBtraliihus c^npnfidUhus . < 4| 

&adcftbencficiuro/.i.C.rff r»/2.Fr>M/.7. Rcfp.in priori cafuctiamlo- 
cvm habere rcdud^.onem.NamdivCiia ratio cfl hoc caiu , acquandb 
iplicontrahcntcsprcitum dctcrniinarunr.vidcniur curr ckgiflc , qui 
fccundum vcnutcm 6c xquitatcni fit atbitraturus, undc (i padlo ma- 
jor c(llzho.dacurcniendauo/.5.C.C0Mm.i(mtf/<^ ]iLdicu : Inpoiteriurl 
ca(uauteir Relp.ccflare/.t.Ci^'f/^.vrniir.rantjuam orraordinariunil 
rctnedium,fioidinariaa^io adc'(^/. iS.f. dcmtnor, arhoccafuaddl^ 
nimirum cxcmpro. Dcinde iNud brncfidiim ctiam locum habctt 
quandopreciumiulucumcftjhocvero , quandocontradlusnondura 
cflimplctus. 

T R E S. V. 

Ccrtaquoqj rtfscfTc debet, quod ficquandoapparcf, 
qux,qaalis , quanta cit, aj undc error in corporcipfo 
vitiatempcioncm. h) 

L.y \,ff,deV'0.l.% print. ff dtptrtc, & (ftnmod te't vend, 
^) Res cnim eft dc lubttaiuiahbus , in quibus error comn.iflus con- 
tra(5lijm vitiat,qui3 confcnfiis dccdar^um.l, 1 1 6,ff. it Rf^.f .1. facit/.p, 
$ .fm.ff decorttruh.eftipt. ^ . /.8 j. § .firij, i f 7.§. i .jf. de V, O. hue pcrtinct ca* 
{usl.^i.tnfifi.ff.decontfdb mpr,o^pJ.$^.f.dec9ntTabtfnpt.Kcfp. ibicm- 
pcionempniicipaliter nonfuidc fa^am in Sdcho , (cdhancrantum 
conitadiuiatccl]]fIe,acccfloiiumaHi€m rei fubllantiam noninver- 
lir.i. opp./.45 ff,dtccmrah,tmpt. Refp. fiicinipfareerrorem nonel/e* 
fed in quahcate rei nam aurichalcum auru eft fAtf4iyf^5iuof f*tra ;^<»^k» r 
nonidcmcftcumor]chalto.opp./.iji.f.<^f'^«»r.^.2i ff.deV.O. Refp. 
cfic diverfam raci'onem cmptionis & aiiorum concra^aura , ibi cnina' 
acqualiras inter ptctium & rem requiritur. 

Ty E s. VI. 

Error in qualitatcrci vcnditat commi/Tus, contra- 
^umnonviriat 4) dcccpto tamcn quantiipfius intcrcft 
prxflari debet, Cic ctiam quanticas rei vcndUsceiCa 
tfTedcbcr. c). 

a). Non loqaor ego dc errorc in materia rei vendirae comraifi 
fo. Cum cnim materia fit deeflcana rei.&ficfi diverfacftaliam rem 
faciai.C^bpeitinct(.4i.wj5»i./,^,^.i/ifc tfii''4^.rwfl.Si etior vcr6 eft 

Hb I in qua* 



% 46 Di/futath Decimd Sexu , 

qiulirace&bonitaccycontradus valc(|io.^rin<.^ ^.i.ii^fiitHh' 
tr4k.fmpt.opp,c^'a\dciul.4i.&l.4yff.decoHttMh.emft, Rclponfiopacec 
eprzdidbis.'opponiruc quoqi quudita emptor decipcrccur& alter 
fierec cum huj us injuria locupletior,Re(poiid. b) e I, ti.S. t. ffMc^ft- 
tr«^.mi^f.Nonenim cum Cu)aciohanc legem negative legimas, fed 
refecimus4i/.io.Necenim in ipia fubdantiafeu materia iniJ.ii.^.i. 
trratum fui(,cura chrum enam fit lignum licet neo cam prcuofum. 
0 l'^y^'S]f-df^^tT4hjmpt.Li,C,de cmmod, & paicrti vmi, 

T H B 5. VII. Ad^.3. 

Iraperfed^a cmpcione periculiim& commodum 
rei veodiczance cradicionem quoqj percincc td empco- 
fcni« 

Pttyh.iJ.^^.i.^.fb,tJji.i.*).ff.^uodvi4irt(Um.l. quedjiiu^ ff.it 
fur.dot.ltS.prifif.ff.deptric & commid.rei ftnd.L^. z. ^,^.^.& 6.C.iod,l.fi 
filuidm.}^. mpn.ff.difolMt. Ratio quoq; accedit,qaod vcnditorTit de- 
bitor,& rem debeat. debitor antcm peticulum non j^^rzflet /. ti.ff.di 
I.f^Quodeciam^M^.tirraatucubi venditor de dole Sc culpa tantum 
cenetur»ergononde carufortuito/.j5.§.4./Af./.5.^.ij|f.(*i»irwoi.Di(n 
CU]ac.Md Afrk,i»i.^i, ff.t9cLp€ri6. C.diptgn.4&, ubidicitur quod res 
demmo peTear,)amaiuetraditionem venditor eft dominus,rfrg«wi.$. 
pertradiltQHemlHpr.dfftr.Sfif.L tVddttiontkmC.difafi. nam&infccun> 
dumemptorem rradcndo dominium tfansferi/.^tt#/r#f C. diR vir.dif, 
Refp. no« venditorem confiderare uc deb:torem,qui de tncetitu rei, 
(ne culpa ipfinsaccidentc non cenetuc i.i3.^.il F. S. i. opp. /. ii.di 
firU.&iommod, rti Refp, ibi culpa venditons cum led^i in publico po- 
^iiefTenr,ab /Edileconcififucrunr. ^. oppXH-^.i/lrM. Refp. ibi 
fion(peciem,fedmateriamingencre ede venditAm » quo cafu ccnfe* 
turemptio e(Te imperfcdla l.^y^.^.ffjtiouttdb. mp. U debitof quan- 
■tatis,periculo non ezcufatur /.in(fn^(«»i Cdtttk.irtd, 4. opp.i jj.jf. 
f9(4i. Rerp.loqniderenoneYtind^afeuperempca, (&d qiurpercul- 
pam fevdeli^um vendiroris eflpublicata* quz culpa tamen dire 
non rendit ad impediendam rei craditionem » dc ideoiion teneiur id 
interefIe.Refpondenra1iii.f.)^. loquideagro publicacoinrpeciein 
honoris caurapo^eileri aliquidrelinquiiolitumfuit/. ij.^. ifdt 

H V. CO- 



DeCofitraltihusccnfit$fi$aUhm. x\f 

R.K.cajiisrelidtiinfTuitu cquius ftitc dimnum ad vcndicorcm quani 
tmpcorem pcrtincce.Sed rcFucatftr hxc rclponiio per/, luiim ff. demU^ 

THESi IIX. 

Vcndit'nr precise tcnctur rem vcnditam, (i faculca- 
cem cradcndi habeci rradcre. 

Per ^.i.lr.i.ubiowniiwariffrcstradatur. i. f fj.de A^'wn, 
tmpt.vtnd.^J.^j.mfin.ffMMmrMb.impt.^X^jfJitviGion. §. quia rune 
■on teneturyd cradcrc non pote(l>c(go ii poicfl l,6S,^fiH.j[. de contrdh^ 
mft. ^. fichLio.SfiH.fM4^.emp$.jSizni.i. (upr dedonat.B PdUi.i^ 
fennnt.iy.itfunddlegeuHu.C. dt jmttnt.qwtf ton quod tnttr. l.i.ffJta- 
{lionempt. l.^.l. io./.ii.C^r</. 9. iO.C.d^rtfund.vtnd. lo multuw 
quoq^facit /f fui1196itf.lf.4i L.C»rnil. defalf. l.y fMirtmintfliUton. opp. 
i.qiiodinfacicndi ubligationibusncm«ad hifluin prarcise rcncatur, 
/i/^.</ij^.i4.i/r.ii.cradcrcautcm cilfiiccrc. Rcfp. Diftingucndumcflc 
inter facieadi obiigationes.ii cnim nudum fa<flum in obligacionct 
quodmenibrispcrticitur.illudpraccisc ptzflandumnoneft , perra- 
ronem di(flamii/^. 14.1^.1 1. ailatani& deindc prargnanshoc fa^uro* 
quodordinacum c(l,ad dominittransiationcm. nam utiiufq; contra- 
hentispropnlit'!n» elh debet dc dominio tran5fcrendo»aIiascon(ra- 
AusnuUusell/.So dtcontrMb.empt. ubiautemcranslatiodomi- 
nw rci in obbgarionc , ibi quis prxcise ad rei irad'tionem obligatur. 
fid.d*jj>.dt£lj^.ib.it» Tradcndivcibumintcrdura nudum fadlum (i- 
gnihcaMnieidum,qnaddon)iniitransIacioncm anncxam habec. Id 
que j>!odiver(it3tcliil:^c(5lsmateri«ii»^«m./. yi.ff deV.O. diH.S ptf 
Hadttfpntm.l.nudinonikm.C. de Cuiv igitiii ceCltt h e t2Uo > nemo 
cnim non vider rale faduni hie non eflr , nampcr al am perfonam 
lesrradipotcil arpri ;udicem manu militari aufcrri/.68 jf.itR. wn/. 
& dominium potiusfprdarur,nosmcri(o jcquiorcm cum communi 
IJd.fcholadcrendimusfententiam i.oyp.l.^.C.denQ. rw^.Refp.em- 
^torem rrad tione judo tempore non fa<fla podc, veladinierefTevcl 
rem pfam a^ere^w />./.4.r,uncertiptorrgitadij.fercfle , fed quziitut 

3uomt»doiilud(irxftimandi>m,3n juiamentoad^oristan arbitrioju- 
icis &;p(ifteiiusafh' marnr Ut 'ta fir qnatftionc n ari venditor renea- 
titf rem uadcie.ledquumudointercflc iic pizflandum. 3. opp. / i. 
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prifKXti.$.9.^i(i^nvi^f*Rc(p'i. ibiabemprorcadmrereflcagi. x* 
x^od venditor rei cradcn^x faculcaccm non Rabcat.4.opp/.i o .ff.qui' 
^ rnod,pign,folu4t. uhi tradendi facultatem venditor habtiit Reip. ibi 
cmptorcm ad intcrcdc cgifle. Quod multij modis xquum ctit,ut 
quia judo tempore non tradit/.^ § fin.dtail. mpt, vclc^uiaresvitio- 
UiScin altcnabilis fiiit S.fin,hj,vc\ quia alii oppignorata fiiit vcl alicer 
emptor dcccptus/.i5jf.i# tSt9n,mft. Ncccrgomovcrc debet. qtiod 
re&ondent quidam, non cffc in arbitrio anions , an vclit ad inrctcllc 
\cl tern a^^ttc Bacc9V in Mt.Trrutl JtJp i^.th.i.VfflA. lit. C. Nam nccnoi 
f^rtipliciteridvolutnus.ftdtancquandojuftacaufafubcft, minds^.l, 
lo.ubi res alii oppignorata fuit,& ficetiam crimen ftcllfonatuscom* 
miflum /.J ffidepimJItllioH.Sc ncfcio an non fimili modo venditor te- 
r^atur cum locatorc,qui fire ftni noiifacitcondu<f^orcm , ad mtereP 
(ctenctur,Iicctpoft vclit tradcre/. 14. ^./icolcnut. ffhcat, fun3.prmc, 
JnJiMhcjond. 4. ojp^p.l.iifJfdcl.ewpt. Rcfp. hie nec res," quia Forte 
emptor poftmoram , ciimpifds cito vilefcit, voluit,nccintcrcffc, 
quiaceflataffcdbio&utilitasmrc , prilUtur, fcdtantumaiftimatio 
pircium,qnia,hoc cafu lucrum cantumconfidcratitm fuit, opp./. 
i7.C.<i*)»i^i«y^»w.Rcrp.juxta prardida adobjcdb'oncm. 5. vclquia 
in mora fuit venditor. 6. opp. i^.C-dfhned. vet dS.vetid. Refp. ibi 
facultatem rei tradcndz.non habuific vcnditoiem.i.pro noftra fxce- 
reopinione,namdiciiurcontrajflumfrangcre.7.opp. l.to. O dealt, 
fwpf.Rcfponfiocftcadcm.S.opp.quod ncmini invito res fit auferen- 
da/.9.$.iif.<fc/Waf./.i5.$.ijf. folnt,m4(rim, Rcfp. vcrumelTc nifiab 
initio concc(Tit,qujc enim initio Tunc voluntatis.poft fiunt ncceflita- 
I'ls J.ficui. C. deobUg.& dB, 5c judicium rcddit«riuncininvitum/.8j. 
%.\.ff.de F. O.Et quod in judicium deducitur ,ad illud fit condcmnatio 
tJin.cJe fidficomMm.Mdd, Vngcf.exm. 1 1 . ^tf^e/?.; . 

T H E s. 1 X. 

Licctcontrahcntibusfeinviccmcircumvcnirc, <) 
quod camen officio viri boni contrariatur; ncc fine pec* 
caroed, b) Ixfiocamcnyfi dimidiumexcedic • contra- 
ctus fubfiftit quidcm,rcd fingulari /. 2. C. de Refc, vend, bc- 
neficio refcindicur. r) 

d) l^.^.fQmfonim^.dtm'mtrMii.^.finMfijff.UcMt, deccptio 

tameD 
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canaen ilU (Ion fraude non dolo fiac * fed (ludio promovendi iirilitatc 
propriam nacurali l.$.C.elerefmd.veni.ddd.EiM,€dtuMR.l.cap.i,Hum. 
4. h) Hicrcgulaobtihet,nonomnc,(]uodlicci,honcftumcft./. 7 ff.de 
TitUHHpt, jus Civile conccdit , jus gentium pcrmittit,juscanonicum, 
auod ramcn omne pcccatum pr^cavere vult , non improbar banc li- 
fionem,f (xtr. d$ mpt. Acccdit quod nemo volenti injuriam infc- 
rat.Quod jus naturalc Temper zquum Scjuftum fiz.^.pen.fupr.detur.'S. 
G,& CfV/.crgo & bxcdeccptio erit jufta.Item quodDcus non impro^ 
bar negotiaiiones&commcrcia. Sed hzratioucs rantxnonfunttUt 
mc moveant juftum cfTc jubcrc, quando civis in contractu civcm dc- 
cipit.&qugd vcndcrcpotcrat 10. vend.irr(>. vei pluns. Ita Cicero 5. 
Bffu.tlegJtfrttrdiJlurrtt. £( quis non vidct charitati pioximi repugnare ? 
homo homincm bencficio arihcere,ficur feipfum dil'gcrc , non deci- 
pcre debet, & hjcc eft lex naturxlex divina/. 17 ff.aimmod, Qnodiibl* 
non vis ficri,alirri non frceris tSc econtra.Niin quod peccatum i con^ 
trahentibus vix abtdc dicitur.r.4i< ibiffal ^6.Sjr, 17.F. j , pertinet hoc* 
adtranfgrtflionesDccalogi. QuodigiturdepermilTionejurium ad- 
dudlumeft.Refp. Quodpermittiturnon eflcfcmperdncpcccatof. 
nivi ii-diftm^Muhz certc vel ipfe Deus,propter duritiem depravati 
cordis human: permifit.mulf a legislatores , multa genres ad confer- 
vandam focietatem hvminum,quz tamen Hmpiici jure naturx, quod 
divinumcftjinfpedioimprobatur.Particulam Naturaliter 
i^.redte a^cipiuni.de jure gentium.c quo contra<flusfunr. ar^m.S, 
fingubrumfuprMrn.divif. Quodenimquxfo jus naturx (implex com- 
mune habet cum contradlibiis , hoc eniro homini,quaicnus homo eft 
competit.Sic De us non improbat negotiat. fed decept. c) quod novu 
rcmed umcftargum.(<./.itf./. 11. ^.fin, Nonobftante/.)8jf. /•wi/.rr- 
tifc.l.}.C.exqutbucMufi.msj,l.^.C.(9mmun. utrim^judk.l. Ci.ffdiddilif, 
tdiSA.i.ff,depop.^^.ffJecontrMb.mpt^.6.^.i.ffMiurMtd.7o,SJi 
diUgAytdtDn,Hunn.VMr,rtfilutM.^.tr4&,-/.q.io.inipCmi tamen contra 
. quaminftituitur,elcdlionceft , an rem reflitucre , anvtc^lupplcce 
qaQci decft>velit. 

Thes. X. 

Quz lex t« non cancum in vendicore & emptorCiS) 
fed eciam locum habec in omnibus aliis comta6^ibuSi h) 

U fed 
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fed contrt cerciuni poflrcfforcm locum non haBcr* €) 
Nec in coiqui fcivic vcrum rei precium , Sc vilias vcndi- 
dir. dj 

«) Licet cnim lex loquatur vcn<|jtorc , interim (amen in 
enoptorcqiioqideceptoobtinct , velquiacorrelatorum idem jUs eft 
I Jin. cMtnd:{l.vtd.toS. i. quia utriq; licec (e inviccm dccipere.5. quo<i 
eadecn bamaRicacis ratio & in hoc militat , voluerunt enim Impp. Iz- 
Honi tcrminum prxHgcre. Opp.quod cxprefic loquacur de vendituie 
ergo extra illurn tanqiiam nova lex corredloiia non erit cxtcndenda. 
i.opp.quoddiverfaiic ratio, eniptoris& venditoris. Venditor enim 
cogiturplcrunqjneceffitatcrcifamiliaiisrcm venderc, emptor vero 
fponicadcontrabendum & (pclucriacccdit. Rcfp.vcnditorcm non 
fertTperneceflitatc cogi venderc , &cmptorem inrcrdum eademnc- 
ccflicatcad cmendiim compclli, b) Ci modo caulx runt fimile$,ut 
utetqjquid det velfaciat,(Sc(ichincindrna{caturobliga(io,nvc tunc 
contradus fit bonxhdei vcl Hridi juris > quia ubieadem eft ratio.ibi 
idem jusftatucndum eft /.ii2arf,jf4</ L. AtqutU.ntnfoJfuni.f.deLL.'Non 
obftat quod lex exoi bit jns aJconlcqucntiam trahinon debeat,/^ 
^uodferocentrd.ff.dtUgtb.KcCp.ncg^Lndo conftitutioncm./.;t.e/Iccxor- 
bitantcm, NamrcdkcZj/.air./wra exoibitantia illacric, qua: /unr ex- 
tra limires,irregularia,cnoimia & peneabfiirda. Talemauien. cftc 
nemo facile dicec. Deindeobxquitaiem etiam exorb^cantia ex- 
tendi l.qui^ litig4ttdtli.pmntem,^.de mjitf V9(, Non minus eft in legc» 
quod eft in iationc,ac m wthial.C.^.t.jjdt V, S. Ratio eft anima Icgi^ 
tibianima eft.ibi animat.2 opponiturquodi/./z* tamomebtincai m 
quibusconttaif^ibusin inHnitum dccipere licuit , tales autcmfunt 
cmptio,(Jc locatio.Rcfp.cum ^ in al:is contra^ibus lacfio mrcrveni- 
rcpotuir,eriaraibiterm?numhanc lej;cmponere» nontantumubi 
Izdcrciicuit. 5. opp.quodincoDtradibusbonztideiina'qualitasad 
zqualitarcmreducai^r»&co;itraclus no'^ - ^-.-ndaitu. / 5.C. »»w»u 
mtrtuf^iudu'ti. RcTp, verum ciTc, n !i 1.. . ... uardiniidium,tunccr 

nimlicci vrlconiradnm rcf:»>vlrrc,vt4;rqual'rnicm pettic. Incon- 
^a^tibiistibih'Qcindcnonr,. ..jkobl^;o,o|> y»(cnib:(icmem da- 
kuf TcIcJ^t-nt'o if oil" , vcl conjrcVb i:idcl>ui Jf. dc K.OJ 40 {M 

V . ' mi. 

4... ii 



De Cdmrrlfthrts eonfinfttlitibtis. iff 

ipli</.»»</.5icintranIadiioncqiio(juclocmw non habct ijt,^. fin.ff.di 
SCt.TtelHll t.fMh,^dtext.C.dftrdnftd.R2tio eft non tantum", quod Rci-' 
pubLintcrfit Utcs finin,fed qnia litis cvcntus dubius eft. /. ^uod debetur^ 
jfi^^wit/.^wfickeriorftimarinon poteft. Vide alia zpadDn.HunnMb. 
I.fr.7,^.15. ubircfpond. dAl.fi.fuptrJUttC. dedol. 1. adl.infttmmM.ff,de 
(ondindeh. <) eft cnim ex catdkiopcrfonaliSjquac contra tcrdum non 
damr/.i.«.yf^fr«/*rfSC.7>piffl.opp.i.qiiodc/.i. Res vel prctiun);u- 
ftuin reftitui dcbcar.Refp.Tcjminos habilesponcndos cftc , quando 
fcilicctapudcniptoremadhiKreseft , nam rialienavir,nihtlominu$ 
4aripotcftadvcrruiipfuma<5>ioargum./. io.f finff.dtbered.ftt, 1. 
ODp. <]uod I, minor ff,deeyi3, Non incprc in hacqurftione diftinguj'tuc 
^i.i^.ff.demmr, d) i. quia volenti non fit injuria, i.quia con(uIto 
6auo c(i donztioj^ i .ff.dt K.I .irgiim I. demuWfff dt cemrgh. emiH. opp, 
ciuodl.i.^nerglittrttqHdtur. Rclp. loqui de lxlo,\xius autem voluifle 
non vidctiir.i.opp. quod fit coniraChriftianam charitatcm. Refpi 
.UonareencdcChriftianacharitare. 5. opp< iquifijuit i^, dertfi yend* 
quodquilibct prrfumaturfcircaiftiniar/onemreirux. Refp. i.f./.iy. 
non probari,(cd ibi tantum ignorantiain reprehcndi. i.interdu igno- 
TAVc^.^.fupr.qm&exqttib.(4uf.m4nu. j. ibioblzfioncmnondaiire- 
fciiflonem, Tme$. XI. 

Locator & condu£bor divcrfb refpcdu idcmdicU 
cur«fifa6lum przflandum conducicur* d) Sires ucenda 
conccdicur • conductor dac mcrccdcm , locacoracci- 
pic. h) 

Dicicurcondu6Vor opens facicndi/.ii. §.^7.13 $.i./.jo.l, 
48./.5i.$.i./. 60. f 5./. 6i.ff.bj. 6c idem locator operarum vel operas 
locarr./.i2.^.i./.58.jf".i>.r. ho€ dubiunj non haber. iii6i Ffdnd^ 
txm.ii.quift,^. 

Tubs. XII. 

Merces d) inhoccontradu,uc in emptioneveodi* 
tionecrrca h) enedebec.Ecin pccunia numeracacon- 
fidcrCjfivcficlocatioreiy rj five opera rum. d) 

Quxamcrendodicitur , & eft precium pro ururei,vel opera 
perronKyUtincicptione leiipfiuscft 9 undo cciaro pictiurodicituc 

ii 1 r;5$* 
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l.iS i8.^.2./.p.§. i ff'bJ. b) CrnaamcmfitvcIabipGscontiai 
bcnc'busdercrminacionecxptcfscfidU) vclpcrKlationcmail aliud» 
vclarbitiium [rtcisutfupr.diduncft. i)LiS- ^-6 ff, bj. d) 
ff,dfp«fli^.^.vuma\9t.ff. b.t.juniiJ. i^.^.i.ff.dtfMt.ii^, f.cm.dtvid, 
ffini.& $ i.b.t oipinuc ii\z[\iil.^,%.x.j.de^djiupt.vnb, ubitalispccu- 
niaadmcrccdcmrcquiricar.quzeilinempciomsprecio. Sic igiiur 
rcprobatur diftindio 'nicr locationcm rci & opctarum,quam pofla- 
lios Lindc(r^.dtlp.7.diloutJb.$ piobaropp.i./^o/« 11./. 8. C./*Mf./.jy« 
^.^&§ finff.ee^. z. quod vocabulum merccsapiid latinos nontanr 
luminpccmiiinumcrataconfilUt. Rcfp. Dn. Hunn.lib.^.tr.j.q,z.p,u 
AJ.lft.oktC.b.t. Bduov cemm. hic& inlocorcmifTo d.ftingucndore- 
fpOMdct^anhinduiiplcfcratfrud^us.inquibus mcrccs condiiuiturf 
ScruncHnepecunia fieri poteft, dequo ca(uhzclcx fi olci loqimHr, 
alias non.Rclponfioncm quoq; Dd.adi^.^./.ii.quodrcil. lequaturde 
locacione impropria.fic quae ex intcntionc conirahcniium.non jure, 
lociiiofuir,rcfutar. i. cxindc , quoddicaturcontradus bonathdci, 
i|uia coatradlusinnominatus eft (Ui(f^i juris, i. quia dic iur pocnitcn- 
tiz locum non ,quod ciiam iniiinominatis contradibus fecus eft. 
Verum didla Dd rciponfio conftrmaiur ex co, quod dicantur fi udu$ 
tnni locari.cum fcudus non locamirrjfcd res vcl fundus iitcndus, vcl 
frucndus.fiudiMim cnim abufus eft. Ncc oblbnt rationcs Bacco v. 
Nam ibi bona fides non accipiiur,uc'«§. 18 Cfjo. m/r.^^.prolar- 
giori judicispotcft.ue,fcH uiin/.ioii4Wj^rf/w.C. dtdUg.&dl. quod 
Icil fidoioveU'raudecontradumnoneircc , connaftus fubfiftcrct. 
Ad 1. Rcfpondcnpotcft pccnircntiam in conrradlu innominraio, 
tunc locum habere, fiab advctfa parre cOnrraiflus noneftimplctus, 
led liic olcipondcraiioncm fujflc datam. dijfnstt. Vng^f .tXiH.M.qnsf, 

Tins. XIII. Ad§. 
Emphytcufis 4) eft contrnftus juris oivni^, b) quo 
prxdium fj altcn uccndumFrucndum dacur d) in per- 
pctuum^f) Tub lege meliorationis , & canonc annuatim 
folvcndo. f) 

•1) Nomcnhocabi^vTd(/'<*reuimpIantandode/ccndit &eft 

ambiguz figniHcacionis^ nam inicrdym iigmficacip^urs lundum.in- 

ictdum 
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tcrdumjiKinfiindopcr huTic contradtum conditutum . interdum 
contradlum pcrqucm jus conftituitar ut pignori acccdrrc (upra di- 
dtumcll.inpollc^n^aiignificationchicaccip.HTiUS. b) Qui^aquo 
forma rpecificacrt.cxiiidcrcsdcnonrinaiur S.iy.fapTMde wJiVif.}^m^ 
vcroajiirccivilitaliseftformafc.^.j opp,i.qaod5c apud alias gcntes 
fuctit in ufu.Rc(p. fiiiflc qaidcm fed maicrialitcr , tanquam cmptip* 
nem,vcl locationcm.non tanquam fpecialcm contradum , uc inter- 
rogation rcfponfio apud aliis genres flicrunt, (ednon tanquafrt(l « 
pulatio z. o^p.itxbociurtyff.di Ifift. &I, 5 quodtantam inaccidcn* 
ulibusaZenonclicmutatus. yii.£)«. Hiww./ii.j.fr.y./). 1.9.9. <) Eft 
enimdeellcntiahujus contractus , quamurata ipfc inutaturinloca- 
iionemC%m^\iccml.i.ff.ft.dger.vedtg4l,N9VAio.f.i.l.ii. §. i ff. dipublUJ* 
io,CjQiat.i.boC 3. opp.t.i.fffi.4ger.vtaiiptt, Sed Refpondco, no* 
omncm agram vcdigalcm elTccmphytcuticum/cdqaiin pcrpctuunn 
dnwtd) Ufffi.agervtcitg.LUx. vtaig4lt,ff.depign. i) opponitur quod 
fopradiciumeft.tmphytcutam habere Dominiumutilc , crgonon 
Wntumhabctufumf. udum Re(p. )us uiendi frucndi c(lcgcncrale» 
&c diverfimodc alicui compcicic di/^.tb.fupr, Ncciimphccm« crtophy* 
teuia ufumfiudum habct.fcdqucm tianl'mittitadhcte<lcs,imoinali- 
o$9licn3t.^>.3. l-L'l. j.C,A.t./)qui Iblviiiir tantum hi tccOgnuioncm 
domi nil dire dt> ^ •Stcrtpcnfioexiguajnamri propDriionatacftipii 
prxdio,iuncinclin«turnarurahu)US conrradlus , &quodammodo 
induit naturam locationi$.iii»phcis , quoad damni piacftationcro^ flC 
ienni(rioncmnicicedis. j^' 

Twfr, XIV. - A 

Dc fvibflhWciiiHincri ejus eft ctiaih fcriptora- 

L.I C fc.i.ubi dno.iblaiiviabfolute ponunuir, quiinconilft^d- 
ncm refolvaniur /.55 .ff.de mfl. Conditio autem in forma fpecifica im* 
plcndaefl/.S.S fwm^i^i^Jffran/art.Etlixc eft communis opinio Clar, 
emphjhf/isq. 4. Accipio autcm vocabnium fubftantixhoclocb 
juridice.proeofcil.tinc qfiioconiradlusi'ntrotiuci ncquitJicci'JipiWa 
incipiatabcflj^.Qpp quodhicco^iiradlusrolofloiifchfu pctficiiiur i. 
i J. I. opp. quodexccpto litcrarura conrrajflujrcnpiura ad nullum 
ntncccnaria. }. quod amilTio fciipturx noh%mci,alia.Firfr<'p»^^»« 
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5ft)j)hyccuca cmphyteu(jnaliidonarc&: vcndcrccc- 
hkniftvifo domitio^&camen fcienccpoccft, «) &adhc-- 
rcdcs cranTmitticfi tf^odo Canoncm (oJvit, nam fi ccfTac 
in-cirili pcrtricnnium, Ecclcfijfticopcr biennium ^) ju- 
re fuocadicjf^) Hpilurcs funcqufdcm cmphytcufcos, u- 
cius moraaltcrinon nocct, d) ncctamcn propriaauto- 
macccxpcllcrrpotcftdoniinus dircdus. r) 

4) OmirtisDd. diftin^ionbus.intcrdonarioncm.Iegatum, 
6c vcnditioncm.itcrofcm ipfam 6c melioranoncs iragcncraiiterfta- 
ruimu$$.fr.5./.7r.$ Ji#i.rfr/^.i./.if9 ff.de V. S l^n.c.b.t. ubi gcncraliter 
dcahcnatioDcftatuitur.Non ob(k.i.jm.C.b.t.KcipJ.verf./edHt Imfzm 
fconftarcqnodcmphytcuia tanium domino dcnunciacc tcneatui,& 
4iomino intra duos mcnfei prxrogativaconcedaturiquodliis noncr 
micipfo invito alii vcndi poirlt. i. opp. (^od domino fiat prarjudt- 
cium,cum in novum emphytciitam r^on pcdllc habere adioncm. Re. 
fpbnd'« quandoillcnoYUJcmphyieuca , fundum accipir.dominum 
^tpiiiandopoitenbiconfuicre. 5. opp. quod quando cmphytcu(is 
<ionaturi^i)UStif^2fjbiiraT«f aufirraiur, &:quoquelauden:iiuiiiRe(p, 
iQihjddominoiaudcmuimnon dcbcatut , nccispra: vamha- 
i>eattquam in caiii venditioni, ucdiifl^ Vifednebat cxprci^docct. b) 
f-.ttCMjurtEmphjttMt, C.f^mtJxtf»dtki§t^ H»v.y.t.^. c) ipfojurc, 
namlexipfacaducitatis pocnaminducit i/./.i.C^XN«V.7.c.5. t. qiii^ 
iniiAf /.x.dicitur expclli^He cmphyc^utam , nuncautemexpelli 
nonpo(le«ffn»dhiv;ju(babera. 5. qu(a<^./.x^iujr.vcrbocadat,quod 
cflptxicntis cempucis & iatae Icntcntix.4. quia uxitur verbo omnino* 
led utlcxeffcdlumhabcat,requiritur,ut conilct/n (blutionccdeccf^ 
ratum,& quod dorainus jus ruuracxerccrcvclit, Etrtcfcrncntiaran- 
j^ufpdcclaratoriatequiritur/. #/«f^ri«. f,difur.fifc, opp. Quod LL. 
^uiunpirvorlpisfuiurirempbrisjii volucrit. i. opp. l^^iif -de^tgn. 
5cdRxfp.pate(ciio(lraconfirmationc. 4) Qux(cntcntia»quior & 
^liumajiioreft,nequ]saItcrius mora & culpa graveturl Acccdiite«.i» 
IfrAuinS* fidjimm ff.dpnblk. opp. Quodlicutilipulatioedindivi- 
dua,ita 8c poena rub)e«3a,& fi unus hcredum contra facir,paena com- 
l^\(^tfiit.^ fi/^ftJjij'f^ Y^O-iun&.LnumfMfiudfleg. i/Refp.divdr- 

(am cdc 
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/.i/<JlJij4X\^/ii^«.opp./.f.C7«.iiy.i:c.ifrj.^.54.$.i.^/«4l.Rcrp.D/f. 
Hunn.di^.ltc.^. j Md.GiMk^Ma privat, (4p.n . 

T H E s. XVI. Ad n>. itf. 
In fociccatc ubi unus pccuniam. alter opcram con- 
fcrcdamnurnpccuniaeamiflicommanc noncft, 4) Cc- 
utictiamilla g^cuniafoluca rpcictatcinccr fociosnoa 
dividitur. if) . . ^ . 

4) Quia rcjfuo domino perk f.^.C dep'tgn.MB. 2. quiainr* 
qualicasorirciur, nam alter opcram & pccunjampcrdcrcc,altcrpc-* 
cuniam tanium contra /,. icj. /^pyi^, ^ quodfocius fibi iroputarc'^ 
*kbcat,quod hocmodoconttaxit. Hxcquidcm verafunt^niTi juita 
Covarr.maxima lit inter pecunia & opcram inaequaluas.opp. Quod 
pccunia fiat communis cigo commune damnum Rcfp. com- 

nuinem nonficr^ nUi per pa(5lum,co igitur cafu ctiam periculu cora- 
ipunc crif . i, Q^^M^i.^.^iUtdimfdgaritmff.prQfti.RcCp.ibi utriq; pccu- 
ni2mtmi\cco^p.m.yoppj.i^.^,tj.pt0f9c. vid, Amm.dtcid.is.q.}, h). 
Quia pecunia coljawcitrapadum non commufticaiar,&mancccjiJS 
cujustuic. 1. quiamax mainarqualitafi orirctur; pone quiscomu^* 
lu40qa. anputc4^^£juam hunc voluifTc ip(am pecuniae cpmmu- 
nicarc. In diVifioiicigitiu^Uilibct forcepi dcducit, A;dcinde.<juod 
Iiipcrcflin dubidarqualiiei dividunt. opp'. Quod pccunia fuit com- 
muiiis^ jm.h.t j.i,^.i:/f}nfec. Refp.cbmmuncm fieri rarroncuftsi 
Dcindc id verurr.cflcrnfocicureuniverforiim bonorntn. ttcjnando 
rpedalirercon7eni'c.i:bnp:qtlO(iiuin2qiiaIitas eflct , namh^peca^ 
niamrerineret.alteroj notl Rcffp. CumhicUfum pccuriiaccoriw 
tuf it, Sc propnVtarem,m ita dicarri,rttinuit,alter operas ctmtiilir, ^cd 

corpus quo illaspracflitit,rcfinait^cft«qualitas.tfiri. B4(h,adrmiLv^, 
iJiJp.ij.thef c^M. d, &h, 

Thes. xvir. 

Hercdes in fociefatc non fucccdunt , nec vi pafli a 

dcfuna';f;idii. .'' " ' . 

Per §.6:5.ubiratio\jnacxpriraitur^tcracftOTUj.§.xi.jf;>rf^^ 



1 $ 6 Dectma Sextd,De Contrs^ rcff/erjfuilshM, 

The s. XllX. Ad ut. 17 
Mandatumcltcontracius dcncgocio gratuitocx- 

pcdicndo. 

dcfinicur,quia foloconfcnCu conftac ncc traditio, ncc alvud practcrci 
rcquiritut.tllquo^ue notAndu»n,c|nodaliud (It comtncndarc, aliud 
mandarcillMd non obligat/i termini commcndaticms hon tranfccn- 

dantur/.ii.§.8#/!'J.t!9.prt^^jf.''f^^</''*.cu^i^^^ pcr ft^i"" 
•Icrisquc in locis derogarur.opp.i.Quod dcfinitio (it laiior definito, 
cum turpcnc^oiiummandatinonpofnt§ y.A./.Refp. Multacfic in 
dcfinito-quxnonfMntcxprcfTa in dcfinitione , licrf tacircinfint.ut 
hic'.'nafn geocralc c(V,qucd tk rc tuf'pf non fiat contra «5ius. l^ntrtU f, 
dti' 0.1 opp.cjiiodmand^tnmrcc!pTat liohofarium vel fnlanum/.(?i? 
/rfr.f.Rclp.aHadcfrenicrcTdem.qtiac proporcionatadTc folcr o^txit^ 

&c prafadlis locari folirisfoKitur,& honorarium , quod magis eft rc? 

muncratiof<ro fadts locari non foliiis, hocaur^mnatUnccontradbil' 

ipfi hon incft,red padlo acccdit & ira ab extra renit 

* This. XIX. 

"^am cxrraordincro pctitur falarium . fi promiflum 

non fuU- Si veto prSmiirumpaao contraaui inconw 

liacntiadjcao h) mandatiaftio datur. 

4) ia.iio.Jf.i<«fwr.£(ijg».quandopra:torillis»quihonorario 
opcrani,prxrcrtimi^toronavant.^ind9 vj.uip tolerant cxiraordi- 
ocm (iaarium dcccrnit. b) Hie 4p|>itant Dd.an a^io mandati dciur. 
f idctur digcndu , quod fic pcr/.i^/rinci./ .Na pafta in comincnci ad- 
lc<aaaaioncinmforinant/.7.$.?Ki"i'wi-<'^^<2- ^"anifi pa^am vi- 
dcaturaltcrarcnaturamncgoiiiargum./.i4-i.z^-^ i./f-''^H Acccdic 
arrumXji»/.</f?opi«5 /.z.^.i4/.i''.*c«.^*pf-iJ'^d cnim mcrcc$,aliud 
|ionorarium,aliudc(rcpcr fc gratuiiurpA per accidcns rccipcrcTala- 
fium. Alii aAioncra mandati dcncgancpcr /.I. C.W4iii. Rcfp. Ibipa- 
^kuraincomincDtinoBfuiiTcadjcdlum. 2. ^czLyff.bJ. 

FiNIf. DiSFUT, XVI. 
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DISPUTATIO DECIMA SEPTlMA. 

O B L I G AT 10 N I BVS, 

EX ^ASI CONTRACrr T^ASCVN- 
tellnntur, 

^4d tit. 28. 2p. jd. 

Thesis Prima. 

E ORITUR dcobligationibu5,qUKCX 
quail contractu nafcuntur. 

Par(icuIa^M«/i cfl nota impropHeratis.aii- 
de condit quod improprii faiu contra^us: Ec 
ie(k.z ira dicuntur. Omnis cnim contradus 
pco maceria habecconveiitionem feu confen- 
(uml.i.^.i.ff.diep4£}. Scd hicconrenfusnullus 
e(l,&przter voluntatem velconiraquiskie 
auc#rirate legis obligatur.fuadenre & jubencc zauitzt^tMr^Lfitrio^ 
fm^.deobltg.(^ d^l.l.i^.ffMR.f.Li^.^.iSff.fdmtl.herctfc, ConcedU 
rausquidemquodgenerali concradlus appellaiionecontioeanturt 
fed non proprie. B4CC9V. comment, hie piuar cacicam fubefle con- 
ventionem& rcferripofTcadillos, (\u\inl.y.jf.dep45I.dic\int\iihzo 
berencgotiunat ied jam refponfum eil nuUam adeffc convention 
nem , & Gc ad claitera iilorum negotiorum oon pertinere cum cx- 
pTclTcJCcus loquatur de conveniionibus.Secundo dicic obligatio- 
nero prcfupponereconventioneR). Idfempctverumnoncft.quit 
lex non miaus ex xquicacealiqucrm obiigat cicra convcndonem , ac 
convcntione Li.ffM 9bltg,tfa0, Concedimus ipfi quod per con- 

K k if qaCQ- 




25 1 DiffuUth Decmd fcptimi » 

requentlamobfidumprjecedcniobligctar, fed nan at tpfcpurac 

1>er confcntionem. Gonveniencius loquuncar » qui dicum hie obp 
fgicionem aifci potius cx fiGtz coovencione. 

THESIS II. Ad§.i. 
Primus qaafi contradus eft ncgotiorum gcftio, qno - 
^juisaltcriusignorands, b) licet fit prxfcns e) ncgotium 
Ipontc d) &utilitcr gercndum fufccpit. 

4) h9C% ,i.jMnfl.Lf.fJe Mg.tjr d^.lA6 f dentgougefl. Li^.fM 
J?.7.opp. quodin<^/.i3.intervcro$comradiusnumeratur Rcfp.cft 
in ih.prarced. 1. opp. Quod negocium fubfic ^fic (itconcradus 
nominmxiij.f.i. f.depMt}. Rcfponfum ed&anceaadhocarguro. 
mm DCgotiam lolum coniradluiii non facir , fed fi cd in conventio- 
nequachicdcfideratur b) h.%A,l.i,i.M.t^t.t.ff ^C.dentgot.gtfl.U 
lo.^'i.f.manddtf. Namfiquis fcieos pacicurnegoiiumfuumaba- 
lio gcriiOiandare incclligitur,& adlioni mandati locus eft /. 60- ff. de 
R.JJ.6.§.i l.iS.ff'mdndMti. i. op^.l.i.f.h.t.\b\licttigrtorantigtnim 
parcicula licet eft implicacoria. Refp.efte elcnchum falia: interpret 
tationis,namparciculaliccc,non contracium carumincludit,red hie 
concinuacur hictitulus cumprzoedentede procuratocibus , iu : & 
non tantum a6lio nafcicur , (i quis mandatu alterius negoiia gcrar» 
fed ctiamfi id fiac ignorance , tamen adionem , ncgotiorum gefto- 
lamfcil.dari. i.opp.§. Wi. Refp.ibiimplicariquidcmhocquod 
fcicns ctiam obligatur , fed non rede quod leneaiur ncgotiorum 
gcftorumadlionc. j. opp.l.i^.S i.fh.t. Rcfp.adionem ncgotio- 
rum gcftorum clfcjvcl ordinariam.dc qua nos textibus allegaiis lo- 
<quimur,vclextraordinariara,quiea6^ionimar!dan,fub(idtariacft,& 
datnr,ubt cciam julHis przccffit , quahdo condicio perfonz manda- 
ti actionem impedit » urincafui^./vip.^.i. c) fi modoignorat nc- 
gotium (aumgeri. d) ^.h. i.opp /.4f^*.^./. Rcfp.&ficcfTcadlio- 
iicm ilJam rubfidiariam , nam mandati a^io proptcrconditioncra 
pcrfon-T locum non habebac. Kic cnim finis cde debet ejus, qui nc- 
gotium fufcipit, licet cvcntus non rcfpondcat f/ltro. %.x,ff,h. 
r.opp./.^ ^.j.^.f. 2. opp.in gcncre quod culpa lit fe immifcere rei 1- 
\itnxl.cMlf4iTi.i6.ff.dtR.J. finunc fenrit damnum fibi imputare 
debtiJ.d4mrttifm,tfm0dfuu,ff'.ecd Refp. negari non pofi'c, quod ple- 
furoqinegodoramgcftor fir in culpa, undcctiaradclcviflima cul- 
pa tc- 



I>€ 0 kli^dthmh.q»£ ex qudj$ csntra^u niifcuntur (^c, 2 5 ^ 

pateaecur , multa camenipfuro ab imputarroneculpzexcufarcjuci 
amki> caufz oeceilicas. Et quod homo hominemjuvare debcac 
Cjufqu^ coDdicioQcm meliorcro teddtre lfilven4o,h,t.L6.ffidc fcrv* 
4Xfort, T H E •* ill. 

Siigitur non altcrius utilitatis caufa, fed pictatis in- 
tuitu quid agatur, hacadionc non rcpccitur, ut G parentcs 
qQidproiiUiscorumq->anmcncisdcdcrunc, a) nonccon* 
trajdfilius pro patrc quid dcdit. b) Si vicricusproprivigno 
erogat, e) quo cafu tamen fervitia pro roodo cumaii- 
mentis compcnfaridcbenr. d) 

a LNcjftHttuf hj.LU.ii.i.if.C.ieJ. quzpferas przfumitur, 
fed (I anitno repetendi Hut fi^z expenfacrcperuniur/.i;. Ce^dJ ^4. 
ff.h.t.c^'ix animus pcobecur, per proceflationem fa^am dJ.^^. vel Q 
inlib;Uiiiexp^nlaruni relate Tunc. J./. 94. Sane & alia: coatraris 
probationes, qii2 cum prxcedentibus cantum locum habenttni(i 
parens officii necc(Iicate« quid pro filio ezpcndar , quia tunc dcbitx 
fuerunr.dcbiti autcm foluii repecitio non c({Li6J p<nftlt.f\cend$S, 
ind<y.c[uopctt\t\cil.f.C.h.t. by /.ii.Ci^.r. opp.i.quodparinsio 
dtibio non re pecat , ergo nec filius a patre , quia de correlaiis idem 
t{i]\i6icium I. fin. C.dt tndt^.vid.tciL hem quod filius non minorem 
piecatem paien(ibusdcbeai,ergo/.fx^«0^f«rt>/nj^/y. /. y adno* 
(tram/.i2.refpondenc ,ibiparricularoyf accipi profjvf4. Refp. ad r. 
enediverlamrationemboccafucorrelatorum, nam pater tenetur 
ardkioii jugo fiiio Tuppedirare. quam filius pairi, deinde efTe text, in 
contrarium. Ad i.Rclp.iilium in dubio pietari.s caufa erogafTe non 
cenferi. Ad ^ in dubio a propria verbi figoiBcatione recedi non 
pofle./.«#»4/i>rr,j^^«//^.5. Siigitur filius parentemalirexheredira- 
tchocdeducerepote(l,ancequacumFratnbusdividir. t) Li^.Cb.td 
ratio quia inter perfonas ntcellltasalendi non intercedit. DifTcnt. 
^BdcC9V.»nNot.Trti4tl.dtjp.\o*vol.\.th.^.h.t,\, quiainvitricoafi^edus 
pacernus ed'e debet Relp.nuUibiextare* quod talis affcdus inter 
privignum& vict!cumritveleiredebeat»acimerpattem&Daiara» 
\tmii\\Mml.^.§.-j.ffdtmunerib. z. dicitverbain4f./.iy.p4fr<rfff 
^ivnun iiniitandi>red explicand-i caufa adje^a cne.Refp.Explicatio* 
aemhaatclTediviDacotiam & petere principlum d) boDifin(c. ^ 

Kk A tcbiui* 



25o ~ Difput4ti$ Dec'tmafeftimt^ 

tih\itio4rgJ.io.§'poJfMne,f.c$mmodat.l.io.C.tieoffic. Refl.pr^v.i.i^ 
C.Ucdt.add.B4chiv.adTreiitLvolA.dtJp.io. thef.ylit.C, 

T H E S. IV. 

Sic ctlam impcnfas ftudiorum , ncc pater rcpctir, nec 
fiUus poft mortem ej us confcrrc tcnctur. 

Loquor deimpenHs ftudiorum , non quasfrliusprarrexcuhotf 
inalecoUocavic i. l.^HApMirjf.fAmtl.herctf. i. quiapioquafi ca- 
ftrenfi pcculio habentut h.C.de cAftrenf.ptcul l.^.f.e^d, j. quia pa- 
tetno ccn(cni\Ma^c(XKi fiCkitixt.snpr4C€d.theJf.M/icg. 4. qaiapatcc 
teoetar officii ncccllicatc alcrc filium t, t.ff deMgnof.(t}- al.lih* 
fub alimcntis autcm vcniunc etiam inftitutioiics Ln.^.^.f.de admi- 
mfl.tutJ.^.L^.C.tod. 6. acccditpubilcus favor » qui private prarfc- 
rendus eft. Et hoc in cancum vrrum cft,uc noa diftinguacur,an (iliut 
kabeac propria bona vclnon: 1/ quia fundamenta jam recen(ka 
(uncgeneralia. z. quia pater cenccur filiam propriis dc bonis do- 
rare etiarafi bona habeac.//«.C.<if<^o/.ptf«rii^ Caufa autcm ftudio- 
Tum (imilis eft doci. Opp. quod dos conFcratur. Refp. id Hert , quia 
dosdatur,prooncribus matrimonii, nonutconfumaturjUtfum- 
ptus ftudiorum. i. opp.quod pater ex neccdicatefiliamdorer, fed 
fumptusftudiorum exlibcralirate det. Rcfp-r-quandoparerfilfum 
ftudiisroancipat,perconrequens fcobligat ad fumptuil.i.f^dgf/ifrg 
dit, ^'^gi in dJ.firtS.dedorii promt (?.ct\2m in filiabus emancipa^isf, 
quas parcr de ncccCBtatc dotarc non tcnctur, Arg,i^. f .1 1. /. y. /. 44* 
princ ff.de juredtt. 3. facitarg. i fortiori pro filioc /. 11. C.denrgoh 
^f/?. J. opp /.A/ip/f»w/iw^«^rw<'^tff.^<'y?. Refp. Loquieamdc avia co^ 
jusnon eft e^dc'ii ratio cum parre. 2. qua: avia fe ulfro ing< 
qjod pater non faciC/ |. eft fitigjbris ratio, quia nron dcipfone* 
porcfucccdente, fed cju*; hfredibusagirur. 4. opp./. 4?.j^</r<fA 
mimfl.tHt. Refp.diverfani rationcm clfc limpiicuadimin 'nis 
ac patris. ^j. opp. l.fin.ff.di hertd pent.- Refp. honorcs iHostam fa*> 
vorabilesnOM elFc. Dciodeibifad^i fumptus i bonis filii per vcrba^ 
fecit ex€4. 6. opp:lfit,C deco/Ut, Refp.ibi militiamfignificareoF* 
ficium aiiqaod ctrtbs reditus habens. Hxc quidem vera funt mfi 
probeturpater,n fiJIusproprw bonahaber.quaepaterad 
crcdendiainmo fuhmimftf«<fe. Quod per limplicem a 
turn a patre fa^kam oon prcbitW^ q<iia eft fiii>um ambigoum , 



Jiligen^e"pjitf cfim' ftcrct fdlcr, non oc cre3ftuns cfeiVrihatuf, fed 
expcnHrs fciai. Mdd'Vtnn. de co//at,cap.jyn.t' 

T i-f E $. V. 

. iNfcgotiarum gc,ftoc dclcvifrima;^iilp4tcnctur. 

^ , VeTl.i^.C.dtufurJAi jf.h.' ^ iM j. I. if,CjH4nddt fACcedit Mti'a, 
quaroiupraatruliraustquodnc^ iorum gedor, perfevideacur ia 
culpacum rci ad fe non pectinenti immiTccac , quandoaliquis affe- 
dlac, ()i]od iK>n debet , ccnecuc de levifUma culpa /. 8^ ff.ind I. A<futL 
jun3.Linlegeff'.cod.D'\i\.^o^2\\o%Ltnd«m. diftingucn j an alius diU- 
gcot ior era( adfciniflraturus vel uon,ilIo cafu teocf; aii: de Icvidlmt 
cuIpa,liocnon4r^ jf.i.hujus. lb\ fiatsm dUtgentior. Rc(p. verba hzc 
non exccptionis.fed explicationis e(re> qua: nara fc.fielevidima cuU 
pa,ea qux oppunitur exactiflimz diligenciz. £c hoc verum effe pa- 
cccccoHationc^ 2. fi*pr.^mtb.mod.recontr.ehltgJ.\.^,i^J[.deoblig.^ 
4/?.2.opp./.zo C.h.t. Refp. in legibus Cod. unms incluHonero non 
exclufioncm ellc alrerius , cum plerunq,- Tunc editz ad conAiUatio- 
nempariiunn&certamfadHrpecicm. 5. opp. Quod n ullage re n- 
x\ixxi\\\i2L%h\nvtt^ci\iz,Qt^ol.^.^.i,f,commod. Kz\f. Regulam^./.yi 
non proccdpic 10 iilis,qu> rponrc3cccdunr,nam ur di^lum h: ftatim 
io culpafunt. 4 Quf>d bac^catione nemo facile alterius negpiia 

gcret Rerp.jntcicikqoiJemjUcncgonMbrentisgcranrurjrcd noa 
ncgligcnrerp verum diligemi/Iimc. 5. opp. l./ipMpflli.6.§.f!n.h.t,itl;* 
fitjji^tt fidiligcns cR. Kzip.l dtjj}.io,th M. Utjf. dxligzuthm infpecic 
aQ^ptamli^mriiam eciam dcnotarci.ko.f.dgR.^.i.y ^,i,ff.commQd. 
6. opp.l lujfh.t. Hefp. h '-gem pro nobis/accrc, quia ibi culpa 
cafuiopponitur - !isk.4y'i'aq y/opp./.y. C.4r^i/^r/vf, 

^J^ inhL' ^ ^ TH cn!: ^ jif^i^orum tcncri,Quic?J^ 

5Kprvclcutai.>^4 , .j^^- .icctffiu >, ^^u^ii.h i<;^.d,d€negot^^yi\\x6i 
cafu ccdat raii^ fupr^ dj^fla » quarc d^.kviilinaj culpa lencanir. di(^^ 

' Nemo tcivcrur in commiiuionc tan^ncpc^ctkitifiid 
promrfcrit /i^ jiKata^^ ^> 

4) /. I . tr.i.f.commHn. dttHd: I. i^'l.fcf.jppiro foci, i^. Cfamil' 
trciftftn,CXQmmJr7rci, Ratio qdhr^rjeb^amfirA rixis-quasprarca* 

Kk i Ycrc 



yere Reip.i'ntcced Lcttm pater. ^.duUiJfimm.ff'.dt Ugi.DclnAc quad 
communia plcrumq; ncgligtncur /.i.f/rryrn4t«r4/«.C.^««n^.C^^4fi^» 
^M4rt.Q^p.Luf.pr0fic$», ubi in perpecuum fociecas comrahituc 
Refp. Legem feipfam exph'cace , neropequamdiavtvuac..^. opp. 
quod tale pa^oi Ctt de familiari ergo valet /. 7./. \^ f.depMli, 
Refp.feraoi elTe aiCi pa6lutn pczbcat anfaro delidbo, ut hoc calu k) 
grgQtr).e.etfiChrfJ}f4sio,dejMrejHr, comrauniopaHcdifcortlas :qaa« 
rum caafa hocjusjurandum ed'e non debet. Opp. quod omne jura* 
roencum , q^od non vergic in detrimentum falutiszternz vel rercH 
ficCervtod^ni. Refp. oiH fit contra bones mores vel caufampeC'^ 
csndiprzbeat.Icaquidem vulgo.fed meaopinionenon rede. Cum 
incommunionee(Tenon fit peccatum,red licitum dcrixzfuntpet 
acddens. EcaHfuntremediaquibusmabillacorrigi polTunr. Jura* 
fnentahocnontan(umalceripaciTcentfum.red& Deoobligarioac* 
quiritur, quz ipfi fecvaoda eft f<. pcrjuriam oon cotunittendum. 

Thes. VII. 

Divido fi cx cohcrcdum convcntionc fieri ncquit, 
ludicisofHciocerminaadarclinquicur. m) Nonlbicisju- 
dicio. Nonmajordividit ficminorcligit. e) 

d) de :^ 51. infi.de offc jud.4rgumJ.4t.fflcomm,divid. 

Sf^um.l^i f.fiim.trctf h) ot Balduscarocn puravit. Namforcuna 

r«rs in ccrta.varia & inconftans eft & fic rationi coftantix 6c quo- 
tidianaccxpericniixtcpugnat,i<^<<?jeuaipil nihil cbmtnittenduro. 
Dcindc quia talis modus in jut^noftroproditus.Doninvchltar.ied 
lllc qucmdiximus. I. opp, Ux fed cum am ko.f.dejudicJJiijudCMif* 
thnes ffam.ercifl.fin. C,de legat.S.optionif fupta dele^. 1. quod 
Deus ipfe cerram communem Canaan iti dividi ju^Tecii.^Mm.i^.i^ 
^^.uParatip.t^. Item quod fors eiiam in novo tcftamcnto, fuctit 
•droifla Jlhor,i. Accedit CCUrcs diflinS.ii.dent^cxtmph quoquc 
probanr.ui Romuli & Remi.Sic Darius e« forte datus.lta Conftan- 
cinus Conftantius de Gonfttos dtvilerunr. Sed Refpondetut baec 
«mnitcdc^i9gohiMCfa^ubi ajure vel Deo fo.rtis jadiciuro pro- 
bator, termini igitorilli^ nobis extemendi. non funt. Itajur* 
Saxonko receptum cfte dicunt. £t C\ alioin loco eft confuetudo iU 
Ism laiigiubilciii ^euAcodam ccofernQs. Alus io jure 00ft ro hoc 

caatua 



l>e oh^gationib. qud ex t^uaft contn^tu nd/cuntur (jfC, 

Caututn non efl fed uc fupradiiSu vel conventione rel ofHcfojudicis 
divifiocftfacicnda.opp.C.AT.^^tfPrfrft^r.Rcrp.circ cafam fpccialcnu, 
ubidivi(io conceditar ei qui diu in Epifcopatacommorarus noci- 
tiatn exa^^iotiem habere prarfamttur, i. o^^. l,uC.dthis quifidt* 
/irw/rRcrp.&ibicflFccafum fpcdalcm. 

T H E « I $ I IX. Ad 

Indcbiti folurio cfl quad conrra£tus , m) quo qui's 
obligatur per fidlumd lege confcnfuai ad rcftitucndunu^ 
idquocfcipcrerrorcm.foluLum eft. h) 

M) SupT2dig>.ii.th,<}, b) I fupr.de obli^.^kdriContrMb/iH* 
tttr.§.6.h.t.l.6y§.fi/f,ffldt.C9ndt£ijndelfu, 

T H £ S. IX. 

Oportctautcm pcrcrrorcin efTcfolutumJicctpcrcCf 
roremnonritacccpcum. 4) Ecucnuliojurc, non naturae 
li* nonmixcodebeatur e) repecitioniautcmnonob* 
cft/icivilitertantumdcbetur. d) Undevidcndumquid 
juris in i)Io, qui oiunicus cxceptionedoli, e) rcijudicats 
folvit. /) , ^ i 

m) Nam prarfurapta ilia vcl fida a lege conventio ex parte fol- 
yentis banc obltgauoncm parit , cu jus nacivicati non debet obftarc 
dolus tccipicntis. opp. l.^^.^.iJ.fe<fJ.fz.f.iiffdff/trt, ubi farium 
commiriit qui indebitum fciens accipit.Refp. Si falfus creditor fd- 
ctis acdpit & c)cigir furrum commitcere , fed cameD exiode noh (c^ 
qai, quod conditio indcbiti non detur, natiiutraq;adlioconcufric 
MrgumJ.S.f.h.t.Mdd. Sachav. MdTreufi. vol i.dtJp.iijhtf.j^Jit^. b) 
Quxnam fit naturalis obhgario e diJp.ii.th.zMtjuet. Et hie obligatio 
nacuralis ndeiTe negatur , non tantum n nulla conventio nulla arqui- 
tas in nrgotio apparet, fed cciam quando lex cxprefTe refiftit obliga- 
lioninaiuralijeoenimcafu nuliostffc6kusiii jurcnoftroproducir^ 
& (ic omni jure dl indebitiMn. Indcbituna autcm civilitcr cft,quod 
naVuraliter ttnturo debctur,& ecor»tfa. Indebitum jure naiuraii eft, 
quod civiliter tantum debetur. Exempli caufa mulier intercedendo 
propter confenfum nataralitecobiigatur» fed quia lex refi(lir,illud 
quod ex interceffionis caufa folvit naturalitet & civiliteiindebitum 
eft, ^ Siequod ex nudo paAo debetur civiliter eft iadebituro.fed na- 

tutaliuc 



Difptitdtio DccimtL ^ r , 

xuralicer debitum , quu lt;x nun AJilht^tion cium rcfiilit. Sic quo4 
^^^pccraeium promitui nacural.cer e(l,inJebi(ain,civiliccr dcbi- 
.tum«quiadee(lnacural'isxquiras. Exhis facile cfl conciliate divec- 
iasibaciaqafflioneopinoaes. Quaruraptiraaed.qupdnaturaii. 
terdebtcumpcrerrorerhforac'umrepcti non pol&(/.4tf./.4 fMfU 
glffujil.nMturdUf iQ.Jllde^^bl.c^A^ I i^.tn pr.jfM cendtSi.tndtb.l,^.^. 
fiH.f.sdSC.Aiitctd, iccQiqaiaconipcnfatur ^aledcbitum/.^.Jr^^ 
tfa/wr;>tf»/rquodiidcj*ufrorpidcointprcedar ^.'^^^n^c^fnh 
ye^^'.jfdefide/fiJ^. Lt quod vcriis debitor juuicio aDlofuiujtfefinuni 
Don repcut /, G.ff.dcc^nd^EiSndeb. SkcMx\Sx opifc^o eflcftftiogaen- 
*tinm an nthifaUiccdcbitum p<frerrorcm'fa6^i.vel juris fit Iblutum, 
ita at illocafu fiat locus rcpir it<bnr,hoc voH^ett.^.error.C.MdLfdU 
§td. 2. per 4rgum.l,i- C.defideicommijf. 1. 6i.ff.de condtR. tndeh.L.?* 
-C^td.jMnQ.arg.hn^tfldmento.ffdcfideifmmif Uy.^jd l.i!^'. arg.U 
fit ff,dc SC . AfMted.jtfrtiLLi^eod, 4. Mtg.l.fi^uu ^^.'ffldefidtjhjfi 
jMn(lMi,ff.ii0»fMCdp. $. Mr^mm.l^o/f,diC0nd$^Lfiuitkcumtiin\cn 
luuliec^ligecucjjroprer confcn/um nanualiter. Quae.afgumentt 
omniadiirolvuniurRefpoiidcndo namralcm obiigacioncm, fi im» 
probator a lege, fi ci lex rcfiftir nullos f ffcdus produce/^, Ariic ha. 
pcii pro plane indebito.&condi^ionemindcbHiparcrff^ c) Quj 
cafui nullum patiturdQbium.cum ciiim reverafirdcbitumicondici 
Acquit folatnm. d) Quo cAfuquidam inter fofutionero juris vcl 
fadHignorantiafjiflam dillinguunt, dequa diflindionciii rJE^^-y/yj. 
'^uentividcbtmut. c) Hoc cafuenim indiHihiflccompeterecon* 
^i^onem patet,qaia excepiione perpetua ejus pedrio elidi poied, 
cjiiocafu reptcicutfoiutiLm/. 4o.^^f ctndtiltont indeh.' paria fnnr 

aftibhem plane noohabcre.ycl in cfficacem/.w;W</r/?.y. »- 

turalisobligatto tantumobftatrepetittoni.E.condi^lionem habei;^ 

ibiacxcepcio perpetua /. infin. ff.de except, d.l. ergo t.^o.ff^diCin* 
xSiJndth. a. quiaideodaturnccohrranaturalemarquitatemqui; 
«ondemnetar. j. quia rcicaufa prod ita eft. 4.y petty. ff.de condtSl 
W*/r«/^.Ncc verum eft quod oppon. effe ezceptionem odiofarp cr- 
^odtQJ.^o. Namravorabiltscftrarione rei.cuj as caufaJaturA li- 
cet fir odiofarefpe^udoiuni committcntis, quik tameo nacuralit 
Irquicai dccft, & fic nullum debitam adeft, ctiam repctitiocelTatw 
/) Conditio cciTac , qafaniaflccoacuiaicdcbitam./.i.in/f.^#<x- 



DeohligAtUniy» qud ex quij! cantraiiu nM/iuntur ^c, 2^5 
€*pt.fAcit, I. Lii. 1.60 jf.de etndi(f.indey. opp. quod (ic exccptio 
j^C€^iB2,ctgo l.^o fde^ndiH.tndelF. Ktfp.dt^.i 40. locum habe- 
re in ptrpecuaiila exceptione.qu^ obdac natural! obiigationiteani- 
que perinic, nam G banc non excludic eciani repecitioncm non i m- 
pediCtUcipfa/.^o.exemploSCr.Maced.declarac .qtiod SC. prxbct 
quidero perpctuam exccpiioncm , fed ranicn, quia naturalcm obli- 
gaciooem nonperimic/.io.^ro^SCt.Maced.ideononimpedK ic 
pe(icionem.i.opp.quod ces judicata pro vcirrace habcacur/.if.jftfV 
bid <im pti velalnn.jur.KelpAd civilicec Vcraro clTc non jure naiu rk- 
li /.i.ii#^«^#^f.njn forte juxraveritatem nacurilem Hciudicacum. tU 
his judiciutn fumi poccft,de exceptionejucisjurandi,padi,& final- 
libus.quz impediunc rcpericiooem. quia nulla mancc oblig^cio. 
ddd, Bdch^v .odTrcHtl^vLi.dtjp.iu thef ^MtJh, 

T H e s. X. if 

Qualis error intcrvcnirc dcbcac Juris an fadi ? valde 
Do6^orcs concrovcrcuut. 

Si quisconfulcodac.quod fion debet donitioeft./'C/f/W prrrr* 
f item tf. it R. J. ergo uc repecitioni daii locas He* nece^e efl > uc crroc 
incerreniat vei ignorancia i.x.ff.h t. 6c quidem talis per quam excla- 
diturconfitium» propo(itum, & voluntas donandi velrepetendi 
Talis antem tantum in fado & non jure conbflic . puto ergo didin* 
gui debere Incererrorem fadi & juris.Nam error juris vix ignoran* 
ciadicenda cfl > quia paria funt * icire vcl fcire 6chctel,qt/oddt.jf.d€ 
rik,cred.\\j%zntcra omnes(atcdebentJ.^,C.dcJL Erroreergo laa- 
tumfidli indebitutnfolutucepecitur^^rrm.in/.io.Ci/fywr.c^/iifff. 
ifn.l.^, C. dd I. FaJcsd. 2. arg J.i. Cfiddvcrfm folut. ubi minoii pro 
bingaiari ptivllegio conceditur. 5. drgum. omn. U. quthtu exprefc 
menti§ trfris jmrU fit 1. 6. C. de jur. fjjr fA^i. ign.l. 6. Ch.t. l.Zff.de jur. (jr 
fail i^n.DiCi.^ifinbec.pardtit, h.t. nmm.^.f^ BscfQV.dt d^ltpn.dijp^ 
4 rib 17. !• ptil.finonfortcm,^.ind€kitHm,,f.h^t.^\>\\xn\Q\x%tiCipi'» 
taccafut nimirum (i fciens quis folvit. Refp. Exceptionem banc elTe 
lancam de regula /.4o.|^kf .qoando fcilicec lex civilis obligationi ia 
^vorera dcbicoris rcfiftit » unde mala cerre eft illatioad indebiti fo- 
lutioDcmingenere. 2. pit l.y .f.de condtn.cMitf.dMt ubi repciir, qui 
cxceptione doli fecucus folvit. Refp. nihil ad ren ftcere » Dam quia 
cxceptio doli Qoo UMom k juxe > icd 9c fdCto defcendic « dc ccrroiMO 

hi hitiH 



iz^ Vifputdtlo Dcci/MA feptlwA , 

habili lex acciptenda c(l. y quia hzc condid^io efl ?x zqui'cite nee 
recipiens indebicum ullaarquitate fc defendere poted, nec prodef- 
fe debet recipienti error juris ifolvcntccomraiirus. Rcfp. cgofic 
cumZaHo didinguendum cfTc putoan in nacuralitcrdebico error 
jurisarolvenrc (ic commilTus vel caledcbitum nonadfuerir , pofte* 
riori cafu error juris non impcdic repciitionem perthef.y.frpra Itt. 
i/.jlIocaruYeriobeftquopertinet/.^.CW/.f4/crW.Errorfa^i prio- 
ri cafu tunc non iitipedir , quando lex folventis caufd obligarionem 
iinprobar : podeiiori cafa etiam nunquam nocet: 4. Adducitur 
U'j.cHmfcij.jf dijur. fffaH. tgn. Refpondcntvolgo reguiatrl^^ath ad 
cafum nodrum non pertinere,quiacohdicehsndnniam , ledaHd^ 
iium petit, quia folutiode dominium in alteram trinsiarumfuiri 
Lsi.ff. h. t. tc^c ^ccov. ita cum rubor^ tf^fponderi, nunc cum qois 
repeiitiooem haffirc nonpoOit, rcvera amittere rem fuam ^da- 
mnum patf ^ polios fubriHtatcm cHe qua'm Teritatem , qnod per 
folucionem errore fadUm dominium tranfeat , Refp^nos eo fn cafb 
abinultaaliaobligacio quam civilis fubeftconcedercpode^ quod 
error juris foius non nocear, & Cic re ipfa nobis cum ipfo'coovenit* 
Yerbicaufaliquisidquod judu mecu compulfusprominrpnter fe 
teneri folvere huic cerrcerror juris nocere non debet.qufaoaturaiis 
Jcquiws non (ubcft. 5. i.i.^.\.L\.jfhst. Rcfp-ibicrrorcm noj>in 
re.rcdinfadoconfidcrc. ^. opp. / ij.irmyJ'j^^.r. Rerp.daritcpe- 
ririonem,quia propter legis rcfidcntiam nullo mododcbiium fuic. 
7.opp./.f4 f.k.t. Rcfpou lio eadem ed. 8. oppi. i.princ. f. ut tn ptfi 
U^. RefponTio cd m tcxru , quod cx bcnignitace hoc fic recepiun). 
^.opf . I frattp' a fi4t€ff'.h t, Refponf. e^Ic erratuin potius in, fiidlQ. 
' quam ;\uc cum frater exidimarct «x caufa cadrenfls f eculv m^ 
tuam concradlam fuill'e AddatHr Frsn'^kt*xirc..u. fw«^.8. -itbiio 
cdttioneulhmaaddirfc harde quzdroneaiiteraoollm fentire. 

- ' Si^uf^fiid nomine fblvit, quoti alius <Icbct^liabct co»- 
'di^iohcmlndcbiti. 

Vctl.6s-^ finJAc^\ifA.fJic»^^^^ Non \cth rep<f- 

'ck, nrolvit veridebitoris nomine, & ita in «exribus,hisconciitatar. 
'/.44 f.de condinJndehXj.C dehcred,ffeftA^tt^U2s\iud^ wLfi^. 

" ' ■ Th£$.X1(. 



T H E 5. X II 
Oblfg.uio rite contfa^la rolvitiirprimorolutioncnaf««» 
^) cjusquoddcbctur,vclvoIcnticrcditoriinalio.- 

m) Solutionis vcrbum gencrale eft & quamli^)ct fansradiioncra 
fignificat l,$2.d'f9lutionu j^.ffldefolitt. l.Jiexplurtbm \6.ff'.de adcepii- 
Ut.l.^.fffuipqitor in pfgn» l.folHtionis 176. ff, deVS^big^ T>n. GadJ. 
fHt Forfigr.dtjf.rcfmr at. In fpjsjic autcm ut hie accipitur,c(l rcalis ejus 
quod debetur folucio t.49. 1 pen.jf.'dtfolut. & hinc propria 6c iiatu- 
ralis vocacur,«/./.49. k). Nam iuvico ei talis. jfolurfo ob(tiidii}e-' 
quit, Lfiremalsendm^.^.^.f.deptgn.afi.l i6,C,defolttt.l.i.f,i.ff.de 
,r$b.credA^.%.^.ffMrejHd,l,t\,%.\,ff.d€Conl}it.pec,o^\>A.l.\f. $ iff dt 
^^.i.Kcrp.ibijuftaro adfuilfe caulam, qtuc pent impolTibilicatcni 
inJuxir. 1. opp. i.i^.princ.Cdt ^0n4r.Rerp. vciidtavorcdonaccrif. 
GnguUdreceptumeilcr,& valdeinucbanumcrict fi Donatarius do- 
^icorqmr^tioneliberalicatisica molefta^c vclic , vel rcfpondetuc 
quodquando ceccum auri vel argenri poadus donacuni vel leg.i- 
(um, magis quanticas quam corpus donata cenfecur /. 1. i. l.^.jf.dt 
4ur.^ arg.leg. Zihoc Ct'um ad l.^^ princ.jflde artr.^ drg.Ug.reJp. 4. 
Qpp.l.^iffdc fidejulf. Rcfp.nihil td rem facere ibi cnim de hac quc- 
(lione Qihildecidirur , fed tantum dicicur, quod omnes res pecunia 
xftimentur. 5. opp. /.57.^</^y5//i/.Rcrp.ibi tarn decern quam mcl' 
ab initio inobligacionefuiiIe,ubieftcle(^io dcbitotis. I. pUrumQ^ffi 
de jure dot» 8c fic aliud pro alio non folvitur. 6. opp. l.zi.ffMrtb.crcd^ 
Refp.ob necedlcatem debicorem in aliud incerdum condemnari,uc 
hoccaru.quoviQumineademqualitarehaberinonpotuic. 7. opp. 
i.iQj.^o.f.dereh, Refp.cuna olci xftimatioprotcmporis raiionc 
variec, decidirur cujus cemporis^ftiraacfofolvidcbeat, non vero 
qiiodinvicocreditociftacimrolvi poflic, C\ oleum przQari poceft,' 
add.Bach.adTrcutLvol.z,dtJp.ie).the/.i.Ut.C, 

ThesisXIII. 
Nihil intereftanipfe debitor folvat > an alius proecv 
quo cafu in Vitus & nolens libcratur. s) Hoccafutamen 
folvcns adverfus ipfum regrcffumnonhabct. If) 

4) if9iHtionc,ff,dt ncgot.gejl.hjt.princj.^^ ff.de %.cum^ 



2^ Z>iJputdthDecfmaJ{ftimsl 

fHfitM.f.h.t.Qno^ Invito bencficium oon detut linyit§tfM%^.L 
19. S M9n p§teR, f, di dtndt, Refp.id verumenc niHtectii quid inter- 
ne, z. opp. qaod codem modo debecdidoiutio fieri quo EcoblU 
^iiio i.mhil earn H4ti4raleff.dtR,f. nemoautera invicas obtigarar,^.* 
JfCMt. C.de Mg.f^ d[i. Kcfp.abobligacionis contrahendzmodo.td 
ejus didoluHonem non valcrc zTgamemumtOrgJ.ArrUftw ff.deO.^ 
JUfoltttitneff.d: rtegot.geft,Dcindc non fequiruc hoc modo (olvicur 
qao contrada c(\ ibligacio > ergo eciam alto modo non folvicur d.L 
fin.C.de ntgot.gefl, 

T H i^,s. XIV. Ad$.i. 

Debitor credicori invito particularcm fblutioncmu 
obtrudcrejurencquir. H^ecfenfcnrta ut in praxi reccpca 
cft,ita aequitati & jun convcnircvidctur. 

Non autcm loquimur de obli^atione individua.ibi entm part 
folvi ncqair,ut edcalus in/.f.§ fl/t.fdey.O.ptrLi.^.i.jf.iod.ThtCin 
^lobimMi pet i() C.de folMtto. 1, quod parcicularis folutiomulta 
incommodahabcat, l.^.j^famiicrcijc. nemoauicm atrcriiniquaoi 
debet infecre condicionem. 5. Quod crcdicorjus habearcocum 
debitum perfequendi , qnod jus ipii invireauferri non deber , I, hi 
^Modnofhtim fMR.J. 4. fdciiifultaum.i pfirrt, lf.de Mft.empr, f, 
i.j^.f.ettamfi. 6. ^.'£^774/«/i^. ubi creditor fevorc libertaris parti- 
cuiarenB folutionem accipere cogitur , ergo jus eft in contrariunn, /. 
^tidfltum.S'idemreJpQndtt ^ffldc inflrsiFl Ug. 6- per illuddilTolviiui 
obtigacio in quod conrradia c(l i nam efl vinculum illud prxf^andi* 
quod e(^ in o bligacione^rf/f (./iv^r. dt «hL nunc autem totum debi- 
tum efl in ob)ig:i(ione ergo. 7. Eft texrusexprc(rusin/. 41. $ Li*- 
cim.f.denfitr, ubi parte debiti oblata ^depodtaururarumcurnis 
KOiitollitur. Siautem pro parte liberatiocontingerer> etiampro 
parte afararcclfarenr. Rerp.vulgoadi&4«f /.41. Quod agar deobli- 
gatione&pecunia fab ufurisdebiia , adjediio auicro uTurarurofa- 
dnobh'gjtioncmiadividaam, 'quxperparresnonporefldiirolv). 
|L(i)aocicrppn^>ooemprQbarCQpnnancar t l.z^^S^tyff,fsm.<r<^ 
9tcmperiy^^.fdiF\0, ^cquaiiDvisivc leges loqaaniurde pcciiaU 
ftipulationCi^ non ufurarumjcandera fubeffe rationem, quia ufura 
pjopocfla moras kihcx\itJ^ti.§.). ff^demff4rJ,^o.ff'.derct.cred, Rcfp. 



De ohUgiti$mh.<^Hd ex qu^tji eontrdilu nafcuntur d'c, i€9 

nosncf^andoeaQdemeiTe racionem & eundem ucHufque ftipula- 
cionts cfFcdunitnam pr;((erquaiD,quod in jure noftio hoc nafpiam 
expHmicufiConf^acquod poena in caium promiffi noo przftiti con- 
feratur,& fic qaa^innovec principalem obligationcm , adeo at ncc 
iors fimul cum poena if^ti'\i^Q(![nL/^^.infine,ff.deobUg^MllA,^,S f* 
ffMe del. wmI *xcepf, Aliud aucem eft in ufuris hz cnim una cam 
forre debencur , 6c pro ejus ufu & ratione quancitacis crcditx , 6(.fic 
non minusfuncdividuz, quana forsipta. Oeindenon loquitur^./. 
Xf.de ufutis punicoriis^qu^ inrerdum poenzappellarione concincn* 
tur.Opp I /.i.$.i./.</tfA^O.Rerp.ibidiIccrniobiigationcradividuara 
At individuana , quodhzcpartium praeftacionera non tecipiaCi ilU 
Tero rccipiac , fed camen volenie credicore > nufpiam cnim in coto 
jure exprimitur, quod inviro creditori particalarisfolutjo fieri po(^ 
(ic. Non cnim fequiturdcccm per partes folvipolTunr, ergo invico 
creditori. i. opp.^. Rcfp.&ibi folucio Hi creditori volenti 5« 
opp.^ 9.^.i.if^<^tf/^«'.Rcrponriocftcadem. 4. ofp.l/in.ff'^fiib.mfid, 
ft^n.folv. Refp.ibi efTc divcrfas fummasA debita diverfatex diverfif 
cauiis,quz fimul folvere dcbitornon cogttur, ncsautem loquimur 
qaando una/ummaex una caafa debctur. f. opp. quodcompcn^ 
<atto,qt]z rpccies tolof- onis cft.pro parte fiat /.y. C. cwmpenfatj.y^ 
C.defolnt, Rcfp. efrcdivtrfam raiionem compeo(atio ernm eft ale- 
ge,&ipfo jure minuit pctitionem creditoris ^.^oJrfi desQ. foluiio 
ireronon. 6. opp. L^.f.Jlp^rs her cd.pt t. Kefp, ibi partem quani 
pofTclTor dcfendit torum elFe debitum , quia ex parte lantum vulc 
heresclle. 7- opp./.4. C.^^tfr^y/.y^iW.^a/r. Refp.e(rcrpecia!e(& Ac 
regulam incontrariuno firmare, &pro noflrafacerefentcntia. 
opp.quod plures hzredes (inguiarcs partem fuam folvendo invito 
creditori liberantut l.is.CdepA^. nuncaurem obligatioinpetfona 
heredum routatinequir/.j § raf^?</.jf^<<f K.O.fcquiturergoquodde^ 
fundus eodem modopotuifTct folvere. Rcfp.i/.A 2« 0.ex i;w.loqul 
de cafu ubi obligatio cfl individtia in noftro vero cafu l.iz.tAhh. OQU* 
tat obligationem ,vclpotiusejuscondittonfro, cnmdividK>npec- 
fonisfingnlif bcrcdum, 9. opp./.5.^.i.j^</ryo/«f. Rcfp.<i/.loqnide 
dcbirore,djverfarumrummarum,cx diverfis cauns4r^./.i./.i4./.ioi. 
^.i.ff. de filnt. vcl quod loquitur defolatione fadla volenti crcdiioiL 
io»opp./.zi.^<i< rek^cred. qux lex viderur potKTinQun) obftare. Rc- 

Ll 5 fpondc^ 



" TSiJhutAth T>€eimd fifUmn, 

fpondct Accurpm commode. Quod loquamr dc cafu , ubi* rotum 
dcbitum liquidum non crac . quo roagidraius ex ofHcio ad dimioa* 
cndam litem cogtc partem liquidum accipere.nosver61oquimur» 
lie cafu uht totum debicum ell fine controverlia. Deindedilh'n* 
guuntinrerjudicialem folucionem ,'quz exjudacaufaa Magidrata 
Incerdum expiree admitiitur dccxtrajudiciaiemi in quadebitorii 
lanrapocedasnon e(t 

Thesis XV. 
, Toliitquoq. ipfo jurcobligadoncm d) dcbitiobla- 
cio.obrignacio&rdcfofitio. h) 

^ tf) l,\^,CM $tfuT.ArgumJ.\.C.<jHipot.w pignJ.^6.S'\ff Man'* 
d4t»l.\.% fip^^»*'* jf'depof.l.^. Cdefolnt. Equibus probaniur cffc- 
€tu$verzliberationis,erg6ipro jure eric folucaobJigatio. Opp. L 
i\.C.dtufur,jmn[l4 1 xf>.C.eod. Rcfp. ibi nihil cercecondudi po|lc,& 
permuhas figurationcsproccdi. z. opp*</./.i9. C.deufmrJ.-j.ff.eod. 
Kefp.id vcniro clfc (i pecunia depolica non manct, fed a dcbiiorc rc« 
cipicur,quia vera lolmio non ell.quod datur ica ut noD maneat l.^ui 
ficfolvit^yff.defolMt, b) Oblatio debet fieri oporiuno loco tern- 
|>orei& hccad veram liberauonem conjundim requki]ntur,/.iZiW^ 
ffJeperic.(^commod.reivendl,i4:^..ff'.derecept,Mrhtr.f»cmmdeinde 
Textt4sfftprdAUegatitC[\i\):ixc requirunc. Opp i.r^.C.df/olMt.ubi ohr 
Utio.umMmfkiJt2c(i.Rcfy.cljnctvtUff.d€ie£tk. 2. opp. /.}0.jf.</f 
/9/i»/.Rerp.adioncm ibi fuiiTc mocaro , quando auccm in jadicio of-r 
fercur, quod petiturabfolutio fit » /.7}.jf|<^«;'rof«»'*''- Secundum 
quam/.ctiam depoGdo rcquiricur» &tta<)Uoq;(^ /.}0. inielligenda. 
Antutem folaoblatio a mora & uiuris excufet ? negacur.per 
LxO'C.de ttfur.l.iZ.^.x.ff.de admimft.tHt.l.i ^ fin ff.de HptrA.-j J.^i,f,u 
i.iyJ.^i.eod.opp.l.fipertel,6.i.ii,C.deufur. Mihidirtinguenduni ef- 
fe videcur inter uluras . quz ex conventione dcbeniur, vtl ex mora^ 
^UK ex re ipfa veniunc,& in his folais oblationem non lufficere pu^ 
10 ftrteXt.dlUg. quae veroex mora per iuterpellatk>nem debentuCt 
per oblationem folam fiftuntur « quia hac mora putgator, hac veto 
tanquamcaufaceflante celiac eifcdus u(urarum,/.9i.$.^ .j^^<f^.0.t 
yij»pr.Jf44folMf,ddd,B4ch§VMdTreMti.v0i.iJ>Jf'ytbe/io»Ut.C, 



Thks. 



Deobli^tiffftb. ^« J t:4 jtNfi coHifuBti nifiuntur dr^ if i 

T H .» * I s XV I. 
Hodic novatio alitcr non fit , nifi quando hoc cxprc& 
fumcft apattibus. ^ 

lfirr.C denovat.oppJ.sZ'fdef^O.UJ.^ inpr.l.S.fA. prl^i.f* 
ht.Rcfp.Dn. H MTtn.lt f . 5 . fr^ff . 8 f . 1 1 . varinr. rtfolut. add, F ranik .f 

T H E $ I I XVII. 

Dclcgatio tamcn fit , licet fpccialitcr hoc non cx- 
primacuf. 

Quia iM fift,C.deMV4t.c(k noTt corrcAorla,^ fic non cxten* 
dcnda. 1. quia ratio illius/yf/i.hicccfTat, nam hie (cwpcr conftat 
novarevoluiffc contraheaics. Opp.quodipfa/./n.loquaturdccafu 
uj>i pcrfona intervcnit,qui novaiionii eft, Refp.id dc petfonafide- 
juiforis intclligendum cfTc , idqac argumcf to co quod conjungat 
pignora. t. quod i.7./«. fit gcneralis. Rcf p. loqui dc novation* 
fpecificc acccpta , qutrdpponitur dclcgaiioiii tj-ff.d C, di n§vat,^ 
dtlegat, 

T H E s. XIIX. 
Debitor plurium rcrum alternative promiflarum ha- 
bctclcdtionem . quamfolvcrc vclit. a) Si verb utramquc 
Tol vit, in repetcncloancIc£lioncfnadhuchabeat ? 

4) LA^%.^.fin.ffMverLohU.plerum<j^.fdejur(dot. i. quf- 
damvoliinc, quudnon 1. Quiautraqi fpccies in obligaiionc fult 
/ 1; x.ff de r.O.quando igitur quis folvit quod debct,non rcpetfr. 1. 
Quia jam Domirtium eft rranslatum, & fic in condidiionc bic 
potius elcdkionc uii debet .non qui folvit.fcd q\ii acccpit.quia tsjafn 
debitor effet habcdiis. Cfi nam portent i6.%.fidettm M.jf.de condi^Jn^ , 
deb. }. hccc6'ntcxtminl]i\s:cm\ ff.delegdt. 1. Contrarium ta- 
nicnvcrius eft^rr/.^tf«. C, decondi^l.tndeb.l.\uf.fin.ff'tod, 3. facil 
laiio.qupdHunc indcbiii con4i^Jpdctur» quj^Moplus debitofo- 
Uitumeft.jjim vciod<bi^orctiamiDeopliislplvit,quodclc^ionc 
non eft ufusjcrgo & eicdkioncm cpndjf c^^ Refpondct adcontrMriS 
Dn.Hunnim refol.dtjp.i 9 Jreutl. yoLi.th.^.lit.C, 

Thesis XIX. 

Procurator univcKfofmii bonorunacum libera a ccc- 
ftumfcrrcnonpoccft. l^o" 



Nan obftance f. Quod poce(lnovarc/. 4.C^e;r#t^4/. 2. l.^ffM 
tucipiiL qaodprocurirorbiccamum podicquantuin Dominus* 
Lio.f.ft'^.ff-mMdat, 4. quia folucio quz fit alii,habctur ac fi tpH ere- 
l^wih^ttiXcKt.fltt/^cwnftnfM credttoru.jf defolut, nam ihcfij pro- 
^ixalAl.S.peH.ffldcACcepuL i. quod nec Icivus accepcam feire 

f»ofGr,quod domino AzhtiMi Lptn.f.de 4cetptU. 5. quia acccpti- 
acio eft ad^us legitimas Lfj.f.dtKj, ergo per procurarorero petfi- 
CiMf^Mf /.iz^«o2.adconcraria (upiizddM^re/ptndetDn.FfHnnJsB^ 
iitJp.L9.th.^ udd.BMch .MdTreHtl.vol,i^dt]p.x$. thef^Jtf, b.f^quidtf- 
fintit H atom. illM/f.^uMflitn. j z. 

T y B $ I f XX 

Debitor crcdicorisfuicrcditori^ ctiamilloignorante 

folvcrc potcft. 

£t hoc cafu utlcur exccpcione,non enim ipfo jure liberarur 
^erd 6.mrf,tdem tR,ffule except. doLmdl, Si taraea creditor contra 
creditoremexceptionera habuita tunc pec replicationcm ^ootrt 
4cbicorisexcepcionem ipH eft fuccurreoduiD* 

Thesis XXI. 
Qui homincm debet {Uculibcrum folvcndononli- 
beratur. 

Perl ^%,^.i,f.de Tolmt. 1. qoiaauod non manct/olutum eflcnoa 
videtur.ftaculibcraaccromox dchturuseft fcrvus.opp. /•9-^- ^-f-^* 
ftMtuUb. X, quodliberatiocontingtt, (iquis folvit , quod debet 
prim.h.t. atqiiedebctbominemfeu fervumqualis ftatu liber, vid, 
fHp,di^.ijkef.^Mt.yj^drt4<juUemfint conctUati§neStjuM4vidt apud 
l)a,Ht$Hn.refolMt.VMrUrMb,^,tr.S.^i*4ft. 5. 

«tsx^end(>r»c^cfacKX) r;icjT:x) »wt»t»rxiWiirjo:MQw^ 

CO R 0 £ L A R. 

Si qiiismandat aliquemvulnerare, (cd prohibens occide- 
re.ia culpa tan turn eft ergo ordinaria homicidii poe- 
na non eft afficicndus. Harprechr ad f. item Ux C#r. 
ndiA nj2J.dfuyLjiti,dt£.BMch,MdTyeutL V0l.t.dijf,27. 
thef.jMt, G. Cdrfzs vjm frax.criminfars, i . qudtji.^.n ^ #. 

JFiMis Disr. DiciMift Sir riKii. 
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DISPUTATIO DECIMA OCTAVA, 

DE OBLIGATION/BFS, 

SVA EX DELICTJS NASCFNTyR, 
Ad ///. /. 2, ^ J?. Ith. 4.. 

THESIS PRiMA. 

On cxomnidclidlo nafciturobliga- 
cio nacuralis & civilis fimul » fed quan- 
doque. i) Inccrdum nacuralis tan. 
cum h) intcrdum civilis tantum. f) 
d) Sidclidlumjurc naturx prohibi- 
tum cft,pictatcm,vcrccundiam & honcftatcm 

- lxdit,/.i5.^<^rftf»i/f./w/?.& fimul quoqucajutc 

civili improbatum pocnam pracftitutam habct>ut eft Furtum,Rapina, 
Injuria,Adultcrium,Homicidium&cju(modialiadclid^a. Haccqui- 
dcm naturi prohibita/.4i/. it V. S. ctiam ibi fuas habcnt obligatio- 
ncs&pccnas, drfftm.C4imGtn.^.4dRm,i.&i, Licet cnim hoc jure 
pocnam corporalcm habere ncqucant,quia nemo qui inferat,nam hic 
omncs rumu$acqualcs/.5i.jf.<<«R.i. inter quoj non eft impcrium/.4. 
ffJtrtceptMbitr.kh Impcrio autcm leges &pocn«/.7j(f.<<f LL. Interim 
tamcn,uidi6lum,cxcmploCaini,incon(cientiarc obligatum dclin- 
quenslcntit.cui fi lex civilis afTiftitutroquc jure obligatur , & yalidc 
condcmnatur.Hincin/.i.d* i jf iifl.lcxdelidkorum co€rcitiodicitur. 
b) Utfilcxcivilisnonafliftit.prohibitioncm juris naturae poena non 
man«,ut in obligat. ex contra€k. nr gotiis & fimilib.pupilli, lex ccrto 

M m modo 




1 



Ndn obftante I. Quod poce(l novate /. 4.C^fn#V4/. i, l.^ffM 
mcctpiU, f. qtiod procuraror hie taticum podic quantum Dominus^ 
Lio,f.€ff.jf.m4nd4t. 4. quia folucio quz (ic aliijiabctur ac (\ tpH cce- 
fSlteci fA<ikiti\ctt.fitt4C9n/e*tfu crtdttoru, ff.de folut. nam (hefis pro- 
h^iM Li}, i. pen. ff". dt accent $1. t. quod nec icrvus accepcam Fetre 

fioflir.quod domino dcbciwr I. pen. jflde aceeptil 5. quia acccpti- 
acioeftadlus [cgkimasLjy.ff'.deK.^, ergo perprocurarorem peifi- 
ciM«f^//.iz|.«^.adconcraria fupraaddu^ refpandetDn.HHnnJtR^ 
iltjf.i^.th.^ Mdd.B4ch.MdTreMtl.V0l,2^di^.l^.thef^Jtt, h.ff^uiMf- 

T H B $ I f XX. 

Debtor crcdlcotisfuicrcditori^ ctiamilloignorante 
(blvcrc potcd. 

£( hoc cafu uticux exccpcioneiOon enitn ipfo jute iiberatur 
^era 6,tifrf,uiem iSi,ffM except. dol.mM, Si tamea creditor contra 
crcdicoremexcepcionero habuic, tunc pec replicitionem ^ootfi 
4ebicoris cxcepcionem ipH e(l fuccurrcQduro. 

TnbsisXXI. 
Qui homincm debet flacu libcrum folvcndononll- 
bcfatur. 

^frl ^%,^.^.ff'.dt folmt, u quia quod non manec/olutom elfenoa 
videcur.ftatulibcraacero mox dcncuruseftfervus.opp./.^.^. i.fM 
ftatmith, I, quodliberaciocontingat, fiquis folvic . quod debet 
frim.h.u atqiiedeber homincm feu fervumqualis i\atu liber, vid, 
/Hp.dt^.i,tkef,^Mt.y.F^dri4 ^uidemfUnt conctU4n§nes,^ud4 vide apitd 
DnMrnnn^refolmt. v4riitr.Ub.it tr,%.(^U4fi. 5. 

^wnft)twwacr:5C) r3e>:» r»%jtrtww nwr»t»r)wrjyrw:»:»^«» 

COROLLA R. 

Si quismandat aliquem vulnerare, (ed prohibens occide* 
re.in culpa tantum ed ergo ordinaria homicidii poe- 
na non ed afiiciendus. HAtprtcht ad f. item lex €$?- 
ncU4 nj2.LdfuyLjMd,diJ].B4ch.4d TYeutL v$Ij. dijp, 27. 
ikefsAit.G.C4rfz$vjnfr4x.(rimm,paft,t.(^u4{i.4.,na9* 

FiHis Disr. DiciMift SfipxiMit. 
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DISPUTATIO DECIMA OCTAVA. 

DE OBLIGATrONIBVS, 

^VA EX DELUTJS NAScyNTyR, 

Ad t 'tt. 1. 2, ^ J?. Itb. ^. 
THESIS PRIMA. 

O N cx omni dclidlo nafcitur obliga- 
cio nacuralis & civilis fimul » fed quan- 
doque. a) Intcrdum nacuralis tan. 
cum b) intcrdum civilis cancum. f) 
<) Si delirium jure nature prohibi- 
tum cft,pictatcm,vcrccundiam & honedatem 

^ - - ^ ^xSitJ.iyff.decendit.m/l. & fimul quoquc ajutc 

ciyili improbatum pocnam prxftitutam habcr>ut eft Furium,Rapina, 
Injuria, Adultcrium,Homicidium &cju(modi alia dclida. Hxcqui- 
dcm naiuriiprohibita/.4i/.ir r. S. ctiamibi fuashabentobligaiio- 
nes&poeiKrS) drvum. Cdini Gen.^. dd Km, i.&i. Licet cnim hoc jure 
pocnam corporaTcm habere ncqucant,quia nemo qui infcrat,na<n hic 
omncsfumu$scqualcs/.5i.jf.(/<R.2.inter quos non eft imperium/.4. 
ffjt TtceptMbitf. Ab Impcrio autcm leges & pocnx/.7 /. dt LL. Interim 
iamen,utdidum,cxemploCaini,incon(cieniiare obhgatum dclin- 
qucnslcntit.cui fi lex civilis afliftitutroque jure obligatur > & validc 
condcmnatur.Hincin/.i.dr i./fiifl.lcxdeli^korum cofrcitiodiciior, 
t) Ut fi lex civilis non afliftit.prohibitioncm juris «aturx poena non 
rnan«,ut in obligat. ex contrail, nr gotiis & fimihb.pupilli, lex certo 

M in modo 
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fnodononafnilit,mutuofiIiifamil!asintcrccffioncmulicns , nndis 
padlisj&c. Licet cnim ibi natura opcrctur.tamc propter Icgis dcfecftu 
lobur tantum non habenr,ut actionem produccrc pofliiu. Excm- 
' plum eft prava cogitatio.qua: civiiitcr non obljga t 1 8 

/Wi.Eftavaritia^nhofpitalitas.EtutRiem.jnteraliacjuocj.rcfertcbri- 
cta$,quara crimen jure natura: turpiflimum ait , fed nullatn pornam i 

jure prarftitutaTiihaberc.Verum non rcdtc-: nam Lex Imperii in Co- 

fnitiis Ann. i5U.lcverc & fubpttnaprohibuittneinvehatur vitium 

cbrictfrisinprovinciasjubi tumtemporisnondumcrat, PoUt, Anm 

Jfio '548jJ77 "' t'0m:3ufrmcfCrt/nonrolumrubgravi/nmif pccnis 

cbnetasillaiubditisinrcrdidlaifedetiamDominisinjungitur, ut ip/i 

cxemplofuorubditosdoceant , ab ebrif tate tanquam pelTimo vi- 

iio,artibu$5: m'idisbibendiabftine«nt, i) nr^^civ^Ii tamumracio- 

ne & lege nititur,ficuti civilisex literis rantum obligatio nafcitur^ouia 

ibinaturalisiquirasnonconcurnt. Eitaliafunr qnxmore civiratrs 

turpialunt/^4i/f.<fr r.S.ut fi mulier intra annum ludliis mibatiL »./.<ilr 

buqm nat.mfumSi quis nliam c Cnptifmb fufecptam ducat/. 16. ^.jia\ 

Cii nttft. Si dc jure Canonico inceftus cum confobnna , qtiam ali4j 

.quisduccicpotcft commitritar » turn inter eos,qu: per adopronem 

Namadopiiocft vinculum juriscivilis§. 4. (uM^deddapr. Rtem.Det^d. 
u f j.qui hucquoquercfcrt crimen Larfae Majefl. ^'perduellionis & 
pectilatusquia (cilicet puft jus naturale dcmura rc(pnblica confttu<aa 
cft.$ "./«/>r.</<«r.(iri/:.Scdhoc3fTcreretrepidocgo.Noncnim natura 
fantum operata eft ante Refpublicas/edfempct docet quidjuAum, 
quidhonertum, quid turpefuerit , &: (enegoiiisctiam poft inventii 
ita docciido,monendo,accomm«daf .Non enim naturafis, obligarid 
ab objedlo, vet materia circa qu.im dicirur.fed a cau(a natura fc.docc'- 
te^:obligante,ciim teftipfoRiemerodiajHop\xiCf>tQm Dei fit natu- 
tufale.Jam vero Heus fevcrc prohibuit ne Magillratui infulrareiur. 
r.'if4fWfWrmDi/ quorum quidam civilcm tantum edelidisnafci 
rolunt obl gai.oncm. i. quod obligationes. naturalescconfcnru 
iwirum vcnianr.r:.Pfmc fdiobi&u^.c^^ytodcUa^ non veni.mf /.4; 
9nfineolKcCi^.er.Jfi^fupra,hocf^^^^^ quodoblig-ii . . cx 

de*iais:^^o;urcpaaotoIl^ntur/.i7.§.,/^,;>4^.Scd hoc fieri ncqiii^ 

1;. L! li- 
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rn obligationc naiurali 6cd\i\\Circi\jMfiunusx^. ^,pa^m ntpaertrff. 
i#p4^.Kcrp.cflccIcnchiirn cauCc , idcocnimadliouci injuria; (!cfurti 
ipfojurc tolluniur,quia Lex ii.TabuI.approbavit uliapada. 5. opp. 
<juodLcxpuniat/.7./.^LL./.i. ^.^ ff. sdSCt. Titrpill ilcip. Legem iiii- 
ltcrcinccrcliim,jnxtaihc(innoftram.&iuvarcnaruraic ju'^hoc 11 ca- 
lu.ficuti i^rxtor incivilibus ciiamadjuvat naturalcm aecjuicfircro, 
/.4 ff.deeo quodmt. it(. Quidam vcro naturalcm uixiumdi^Hibusintbt- 
fifequente. * • / • 

T H E s. I r. Ad pr. 

Nafciturautcm obligacio ranrum ercfivcfado, 4) 
qaod^quicas nonconfcnlus ^) vcl Lcxnotac. c) 

4) Sivc lit naturalis live civilis five nijxr^^r«K>./. i princffM 
ol/itg.& dil. id eft malcficiqr.vcl dcliCko argum. pr. b.tit. cx peccaco I. 5 1. 
princ.&i.S.de ot/.d''4£?./.4.(f.fa<f.ibuaniumcc.Quod prarrcrcaproba- 
lur excmplo L.Aqutlid ubi intci dum nullus confcnfus vf 1 propofitum 
/.44.j!f4</L..4</iw/.Im6etiamignorantcr dcJioquipoicft. l.t. ff.tleLL. 
Undc talis obligatio non ut in coniradbibus vcl re, vcrbis,litcris, con- 
ienfu conrnahitur.fcd utdidnm taptum fiid^b, Di/T. B4ifc«r. comment, 
hit. I quodinjuriaetiamfiarvcibis&litciis/. r.$. i./j. ^,ftquu.^)JL. 
\o.jj.dt injur. l.unic.C.defdmiif.lib. Rcfp. verba injuriofanon obligArc: 
Scdanimum in)uriandi&: Uhidmcm ut. in dijp.feq, demenflrabitur. Nul- 
Jusquoqjconfcnfushic obiigandifcadpcrnam, fed Lex adcft, Inci- 
viliobliganonc verba obligant , quiaconfcnfusibiobligandiquoqj 
adcft. In injuriisctiamlitcxxiprac nonobligant, fcdquiaTunifamofx 
& animus injuriandi adcft. Hic rantum fji6lum,maleficium,dcli<flu, 
peccatuminrpicitur,quodinvitum obligat. 2. opp. quodliidcodeli- 
(Slaunius generis dicuntur.quia in caufagcncrali, refc. convcniunt, 
nullxetiam fpeciescontradluum crunt, quiaomncsobligaiioncsct- 
iam ccontra(fViilunt.Rcfp.divct(arocnc rationem. Nam indclidiis 
ipfarcs five fadum, cittaconfenfum tacicntis obligat : non litcni, 
non verbis, non (old confcnfu, vel rebus 1 utin coniradHbusfit,ad 
obligationcmpocnz produccndam tanquam forma diftingucncco* 
pus habet.Nam nifi folennitas vcrborum adfit promiftbr non tcnc- 
rur, (i adcft promiftbr renctur,licct rem vel fadum non prxftct. In de* 
\iCiis yer6 licet per {olcni)ia centics millics dclinquerc qais promii* 

Mm 1 tat, non 
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nt,non obIi'gatur,nin ipfum dciidlutn commiccat.Sic ctiam dc c^ttC" 
riscontradluumrpecicbiu did potcd. Solum igiturjus&zquicas ad 
£idum pr2cedens » non per htcrasnon per verba &c.operatur. b) 
/.5 1 .ff.ad L.AquilJ.lQC4ti9 § .5 .ff.de publUdnJjS . $ . i .ff.de tud.i. quia nc mo 
in panam con/entir,vci Ic ad cam obIigat.5.au[horiiatc Arift.^, Eihic, 
5 .ubi obligationes cx contradibus efle voluntar ias, cx malcHci is con • 
tra. 5. quiafupradidlumcrolarevcl fa do venire. Di(^. B4cbov.de d£l^ 
i\jp, i.tb.ii.ptrl. } 4 .ff.de ture fifci. i.l.fin. Cad I. lul. Al</. 3 .l.fin. C.de coBdt, 
fund.p4trim.bb. 11.4. Stf.y.c.^. qui vtrt.y quia lex tli Rapubltu cvmmtmm 
j^fi/i0./.i. & ftq.ff.de LL. &Jicquiitbttfeoblig4t percfnfenfum 4dUgts& 
fccfiMi dbbuprdfiriptoi.Kcfp.Eim.dt^l.DtCddji. ^ .i.ubi late dcmonflrac, 
quodconfenfuhzc obligationon contrahatur. i) m 'mprnedentjb, 
dedciidiscivilibusinrpccie,& mixcim prohibius di6kum cd. 

Thes. III. Ad§.i. 

Furtum,quod natura turpc c(k . 

Hocnodto.iJ.i.^.^.ffJtfurtU.ii.ff.dtV.S. Sc quia juri nature 
centrariaturlocuplecaricumaUcriusjadlura/. io6.j/l deR.l. opp. 1. 
Quod Dcus contra jus nacuraIe,quod ab ipfo conflitutum $ . pen./upr, 
dtl.S.C.&C.nonficiit , quicamcnprxccpitirraciitiSi^gyptiisfua 
fdrari£ifaii.ii.Rcrp, Df ui^ cxabfoluta (uapotelhrc omnia poilc,^,: 
quae facit jufta runt,quia tact. Dcinde propt ic furtum non fuiflc , fed 
compenfationcmmcrccdis. i. opp. quod Dominium fit c jure gcn- 
f iu (ccundario,& (iccivili gcnciali , quod naturali opponitur. Rc(p. 
eft in<C/J 4 tb.y 3. opp. quod onincs res narurafini communes Rcip. 
ut ad prxccdcns.Dcindc res quidem communes fui(Tc anrequamoc- 
cuparcniuraliSsDon. 4. opponitil/tMr. indi^J. ^i.Diffent, mores 
SplrtanorufT. apudquosfurt.ilicicafucrunt.Rcfp. Umus velaltcrius 
populi mores pcrvcrfoscontrarios^jurisnaiuralis quod eft . nontol- 
Icrc, nullum enim tam infanduni pcccatum , quod defenfores non 
h.ibear. Dcinde furra taiitum juvenibus vel pucris & rcruin tantum 
cfculentarumpcrmi^la riicrunt,& dcprehend incis graviflim^ cafti- 
gaci GtB Mb.ii.(.\S,PluUTih m Ap§phiegm.L4(on. &c quidcm hare pcrmitla 
non propter lucrum, fed ahum hncm , nempcexercitium bcllicum 
Eten'amfi poena praefliruta non fuiiTec* tamen turpitude 
^ jure naturali non c^ci (xxhUi^ A. fin, ^.di^tr.Mtt.ut f*pr tb.i.diQMm, 

difiew' 



Ve oUigithnihm tfud ex deliliis nipuntur, 17^ 
diftnt'mum, Ahi4$AdL'^2.,num.i.DJ.V.S.uftaat Vngep. rxtfS. i^upup^u 

T H E s. IV. 

Dcfinitur, m) quod fit contrcdatio ^) fraudulofa 
c) lacrifacicndigracia. dl Rciipfius vciufus vcl poflTcft 
fionis, e) 

a) L.i.i.fin.ff.dtfm.§.bo€.i. b) cdntrcdbtio autcmfitcum 
quadam rci mocionc , undc rciim mobiles a furto funt imrounc$$. 
quoddutm fuftM ufuctf. Scd non rcquiricur fcropcr amotio rci ipfius 
vcl fubtilitcr loqucndo lUa quoque amotio cft,quando quis rc apudfc 
jufto mode cxiftcnccqua iiti non debet, vcl alitcr,quam debet, utitur 
funum.hM, Hue pertinet quod in definitionc dicitur, vel U s u s, 
Hinc verbis aiulitcrisfuttum non fic,/.4i.$.Wj^i^. hAU. Hincquia- 
nimo farandi conclave intrat,furtum non committit./.4i.$. quifurtK 
'j.h.ut.l.^.^ fifm.\%.ff.dtMcqmr.^lf. opp. quodfolocQafiliocomiita-; 
ini}.$oSA.bAit.l.f£^t$^.fdeV.S.S'*nltTium.b4. Rc(p. nihilominus 
nccellariam cfle contredlationera,& nihil inteieflc , an ipfc quis furc- 
tur,(ivc alius ad ejus con[ilium,quod confilium non obligat ncc con- 
fulensfurtitcnctur,nifircs fucrit coniredlata, /.5i.§.i^.iifC^.W. 1. 
opp i.h. fed etfi. Rcfp.ctiaradariad^ioncm furtipcrextenuonem eo 
cafuijbi Airtum commiflinn noncft. c) ^.pUcuit. Ai^ commune hoc 
eftomnibusdtlidkis^utdoio&fraudccommittantur , cxcipitur da- 
mnum injuria datum.ubietiamlcviffima culpa fufficTt/, i»L. AquUff.' 
4d L.Aqutl.dolas autem hie in furripientc rem alienam prxfumiiur, Cc 
ficfiivc(l'cJ.fi.fionconvitu.C.dttnfuriiiM 

qiiod dolus non prarrumatur.fcd probandus. /. dolum. C.dtdol, iqut- 
iUf.%.qmdolo.ffdtprob4t.i. Quod quilibet'prxfuroatur bonus. C.fin, 
ext.depT^umptMincTreuiiJiJ^.io.V9l.iAbAAtt,D,[[ztuit furripientem, 
fi alias eft bonarcxiftimationisprofurc nonhaberi. Rc^p. eftfacihs 
pr«fumptioncs ilbeiircafadubicjuftusfceflc poteft,Iocum halsenr, 
nonincafuillicito, d) hoc diftinguiturabaliis deli Ai$ , cilenimfi- 
nisfiiTtU.qHim\ur'u,fbjlmMm^<).fm(.ttd. h opp J. qui fucum 7 7. f. 
fr.i.Rcfp.animus quidem principahter intcndit pccuniam , per confe- 
queniiam vero facoim, vcl datur tantum z€tio furti,ratione facci.li- 
cetin eo propria furtumcommifTum non fir, nam banc quoque dan 
fine perpetratione ipfius fiiriiconftatr tttfitfr.diQum* opp* l-fi*^* 

Mm J , 



S4.5.i.^r.rRclp.vclntgaiivam Icvitcr tran(poncn<iam,uiltfgarur,Qm 
anciilammcrcmccranon libidinis dec. & icaoppoiuiQnem4i/. 59. 
##ii;fucicndam cflc r vel pei conlequcntiam iurripiciucm luccuim (pc- 
^a{lc>q\i>arcifitancillam non fiiiile qicretiiccm. Btibav, bkinam^ 
mtnt. i) Ecquidcm alicncPW. ^.fint.ii. ^ftrmqudm.nontzmca 
ncccde rem ipram,quoaci pullcirionciu 6c u(um die al.cnam > Ccd Cut' 
fkitjfi rationc unius hot urn alicna eft §.6 .& }o.h.t, unde§. bic 10, nom 
tt{leoc]ic'uuT3 inhoccalucnim poflcilio , qiia:aputl crcditorcro fuic 
fubrepraeft./.yF^i^norr 11 ff.dtpi^ft-a^i.lfittd^j^fin.Una^iont, 15?. §.^. 
i.fi.dtbitor.jo f b.ut.Sicmmtcii^Ciyisivicnt tuuum Factum , illaufu- 
ci^inon poiict.j.fmtivtfupr.deufut, qncd tamenhicfcciiseft /. 4.^^* 
rm.zi.ifin.j.dtufuc. i. opo.ii,^ .i^.ff.fi quu teji.^ttl;. iujf. ubidicitur, 
<]UodFurtum non ^aCjiiinubieftpuilclIio. Rclponderipoccdm^ 
tffimrei^fmpolJepom[rt non ad con(£C(Slationcm,rcd ad lucri faciendl 
caufam pcrtincre,vetqitod hcrcditas videatur hullius/. i. dc divifm. 
&iicrcsaiicnxpropfiedicincqueant.} opp./.C^.^.fc-i.Z.6.C,^« tmpt. 
ubifurtumcommictitur ab CO quirrmiplam pollcfnonem&ulum 
habct.Refp.id hoccafu fingularc cfTc idcofwium dici,quia jusccc- 
dnoii inicircTlitur iVidfdiurdifp. y.Jupr.tbef 11: ' 

T H E s. V. Ad^.4. 
Hodic quoqj indiciis prarccdcntibus ^ authoriraro 

magiftracuscicrainjuriamlicecalccrius aides inquircndi 
caufaingicdi. 

Olim id lance &c licro adhibit]'slicuit,cu)u5 rirus non unacd ex- 
plicatioLmi(W.<^fj^.8.f&.i5.placec nobis Feili in vcibolancctquodni* 
rQi(umis»quiinquirebac licipindu(usfiiic o oelcil. Tub vcilibusali' 
^iiid infcrri»& domino calumniag^arj pu^^c Cum vcio ita veAibus 
parum a nudo diflaret,& Cic virgines & i^iatctsfanHl.nfpc^u &. vere* 
cundia o^fcnderepolTec,ianccman(cpii;^lo&k(cbac. quin;osfvanu> 
i;.Imenia) umcp bodiccum magiducuj ini:umbi( purgare provin- 
cias,& indicia aliquemgravanc^icajic 4c in)Mria conquen non potTit, 
quo minus magi drams aachocjcaic inqui{iiio Nihil ergo obli./. 
fltri^ ff-di in jw voc. i. iqui damum 1 5 .§.de inlur. 3, /^i. pftfn, vtrf-quii 
tnim c.qum do &(juiy, quart, 4. ^. 5. propter (pecialem cauiami. 
duttm ,j,difu^ui v.Lrejmttndi, C.de ftr fjugi ttr.HanJiJpA %tb, i. 

This. 



T>cohligAfiomhusqu/t exdeh^isnafcuntur. tj^ 

T H fi $. VI. 

Fiirrum 4) tempore fannspcrpctraiuin non ordiJ 

naricpunicur, h) fi tamcn potent, poftei rcftitucretc- 
netuR c) 

d) Rcrum nmum illarum , quxad ramcmfcdanJam- pcrrf4 
ncntfurtiim i'npunc/{criputantf/rt. j. exir. defuu,c.i6. di/Itna < 
i9nfiirAU.ficuth,diflmQt.^-;, Exindccjuia ecflat finis furii, ncmpc Ju- 
crum.j. S"'af^"ipo«"Mcffitati$omniadculcrMafuntcomraunia/. 
t^.z.&fin.fddl.Rbolde\4^. 4. Quia nccefUtas alias quQQue illicit 
citum,Iicitum facit argument Jionnicidii. 5. Quia ob neccOitttcm rci^ 
vidcntur fc m nataralcm Iibcrtatcm rcciperc,cura ergo ilU ad fuftcn- 
tacioticm homi nis dc illo jure naturali creara.certa turfum communis^ 
ht dc ad vcrum fincm icdit.H\ncteJ}eH(tnonJt/p,i^,tb.iQ. Canoniftx 
& Legift« coramuniccr concludunt talc furtum cilc impunc. Nobis 
vcro no.n placer.fcd pccnam ordinariam remiitimus mitius puni- 
cndii^ccnfcmiiipci(fr4tnmiasii.<j,t.c/t(jMk.^.x.dcfiirt, Rcfp.adi.' 
pro nobis hcerc. Ad i. TpicasexmoreregTonis vcllcrc hcetc. Ad 5, 
tradlarcdc bcneficcntia hominisadjusdivmumreIata.Ad4.ira©'lu- 
cinm cfTc^qnia UKTnuTlAyfrm,r4t.h4bm. Ad 5. falfum circaljis 
huftfi prxciperet Dcus egenis fiiccurrcrc. At loquitur dcct- 
(ucontcrcnd»»pro;u{lopictio.Ad5.nuIlam cdc praecifam ncccfTiu- 
iera,namfarLisellmcndicarequamfurari. Ad 7. falfum cdc jure na- 
turali rescilc communes ^.ii.ytt^f4i/«wr.//my:p. //.O. 4iW.r4- 
k9Tf4wn.mm ^.thtf,^6, b) d.c.ytxn.dtfurf. 

Thes. VII. 
Poena furtinon manifcfti eft dc jure civili. 
Furti manifcfti c L.XiLtdkb.pctni in fervos fuit capiralisjin cae- 
teris vcro corpornHs vcl ajddiftio in fervitutcm banc Prxroref poftca 
miu^mimpr.:nffjfperfnt. & tmp.Ma. & quia manifefti brti ptrna du- 
pb £ujr,(?c urjiliquaciTct diftin<aio, maxime tcfpecflu pccnx corporalis 
quadinprumclTcvoluctunr , quin nonr«lebaiaaJohoccxccdcrc ^. 
tmnti 'tnfrM A£l.^cd^iim\ pttnam n<?n roanifcft-, fiirii pu^t Dudiut^ 
tiiM¥utu.6.(iiXc Pr;ccoriam. Quia lacior d>aaDtiacft Hucrpanam 
corporalem&duplipecuniArij , ouainwidem Icgi adfcribf pollic, 
Scdrefutaiur 1 ptr§funttMtm^.ln/,d4n9x^a, y .|>cj Lu S fen dtm^ 



&f4imJtJir»h. J. Lfifigntrtsi f.k.t. ^ptrL^ffML AqmlLiS } f, 
luUMdmf. ndut.caup, 

.7 This. IIX. Ad §.8. 

Furcum invito domino commiccicur* 

Vci ^.humZ.pcTl.^S.^,z.wfin.ff.defurt. j» /.45.$ f ted, ^ dm 
dcqaod volenti non fiat injuria vcl damnum 5. jf.<^ injur. / 
ff.de 4q.& 4q.fluv.L\i$.fftde R.l. j. & quod plus opcrctur Veritas , quam 
opinio/.i.i.i/^$.»j./.^ffi»>;>i. 6. quodin dubiis bcnigniorfen- 
rcntiaarripienda /.i9i.^)5«/frfrR.7.& imprimis in pccnalibus/^rrt.jf. 
dtpan.l.Divmff 0i SC.SjU.DtJi.ppR.al'ttf Baihov. (ommcnt.htcpctt. 46.$. 
^iouttarium, ff.de fm, x. quoda contrariofequatur (ifunumnon 
fadr>qui putat volcntc domino Cc rem contrc<5larc licet nolcnic do- 
mino fiat,quia animus & dolus hirandi abed (equitur , qiiodfuttum 
fiat abeo qui domino volcntefuraiur,ftanimamfurandiKctbeCt ctft 
dominusconfentiar. 5. facere potell , quod in delidis voluntas 
{pedketur,noncxitus/.i4.|f.<///. Ctm.dtSiur. 4. acccditauthoritas 
GtBM.ii.noB.Att.ciS. Refpondct^rd textusailegatosprocontraria 
B^ttAflV.quod furtum noncommittatur,quoadctrc6bum, quia & alias 
cffcAusfurti,nimirum^dio vcl alcge impediatur/ t.infifi ff. rtr. dmot. 
i.pbbeTtmip.b.t.^ hi qn'tboct.^utAit\\ioqifA\Cvim cCTc quod Aecurf. ^ 
Box, rcfpondent ini. /. 4^. S,ptriAnMmumQoix\^ Sc reprobaripct 
vernc.?frafmr4mrffrf?:redquominusegoalIcntiarfacit ,quodd./. 4^. 
fti Vlp, cujus condans opinio fuit funum hoc cafu non commttti d.L 
45.^.5 .<<-/.48.$.i.RetuIiterg6tantumrentcntiamPompon.&incon- 
cinenti corcexit,& quidem quod non cantum adlio non nafcatur » fed 
necobligatio,quxobligationon feparaturaflirto. Im6infr0Cf>.^.ex- 
prcGcnegaturfurtumcommitii.Deinde etiamipfe Poroponiusiiii. 
\.perc9ntrMr\um(\\>icoT\mim%^(icx.^ futtum fieri fictamenfiirri non 
obligari.Statigiturthcrisneftra,&<rf/.4^. S ptrcontrariumnangL rc- 
dk^rcfponrumcft.Refcrrifc &corrigi fentcniiam Pompon. Adi. 
Rerp.non(ufl5cereanimofuTandi contidftationem fadlam,(ednc- 
ce(7e efle,uc etiam fit cui invito fiat. Cam hocigitur , in oppofito cafu 
adlityhicautem dedc , argomentum a contrario non redbc dedacitur. 
Ad 5. Refp. verum illud efle in gravioribus delidis, non privatis. Ad 
4.re(p.au(hontatetn GeU. contra cexr. ^rationem juris non valerc. 

Licet 



J>€ 0blig4ttoi$tbus qud ex deli fits ngfcufitur, xti 
Licet deinde effcdus furci adio fc. non (emper (eqaatur , obligatio 
tamcnadcft/.i.j(f.ffr.4»i#r. S-bU.^tio^jbj. Scd noftro cafu furtum ficn 
negacuc & obligatio nzfci,Mdd,Vngtf.txmAy qudft»6' 

T H c s. IX. 

I Iodic poena furti> quando cxcedic j. folidos 
i) cdfufpendium. r) 

4d) Hodie Ctnft.trimhuiCdr.VMtA^y.&feqqScd a quo hxc 
poena inrrodu^anttdifquiritur.Nosputamtis 4 Fri<i. lmf,muftb. Tend. 
lik,iJ.dipM.tentnd. ^.fiquuquin^fflHbs.Did.poildliofTreutl. r0/.i.r^.|. 
4f]f .) o.qui pucac hunc texc.Ioqui dc fiirco (cdiciofo. Non rc^^ : Nam 
ilia vioiauopacispcrfcccimcncapiulet^cdivcrfumafurtoed . nec 
in illo di(lin<5^io quantitatis locum habcc. Apud alias quoq; gcntcs 
capitalcFuiiTc Hifloricicctlantur. b) Quidficfolidus ho</Ioco/«(^<i 
4Uff.7.th.i^,di^um. Si cnim fumma tantt non e(l, Icvius punicur , Sc 
quidcm furtum non manifcihim dupli poena, niCi pauper nt fur , rune 
cnim |uxcarcgulaip,qut non habecmzre iuacin cotpotc I. if. dtfcn. 
circcrispccnam fudincc, c) ut dcpatibulofufpcndatur. Dcracionc 
pcrnz hujus inter Poliricos & Thcoloeos difceptacur , fed quo fru6bu 
nefcio.nam lex itt rcripta.nodrum c(l leaundiim leges vivere , non de 
rttioneillarum difputarc. Abfic interim urbane legem injufUtixar- 
guamus«vel^tf£r^r« Deictntrtriam dicamus. Non tarn quod fiires non 
minus Izdanr (ocieratcm humanam,quam homicidz, adulteri &c. 8c 
quod bona (int alter fanguishominis/. 14. C. deMJvtt dimpttdiciiT.Sc 
quod dclidiscrercentibuscrercercdcbeantpcenx/.i6. VjJii./f. Ap«TJ. 
icnquzfuntalia, licet aliquomodorefponderi ad eapodit , quam 
quod Ai4irf/?r4firt jufla przcipienti (itobcdiendum, qui dd przccptt 
tuenda gladium gerit R* m. 15 . & anima quz Fucrit inobediens mort 
debeat»Drffr.i7.Jullum autem cHe hoc mandatum,ne quis furtum fa* 
dat Tub poena mortis,iiemo Tanz mentis negabit. Non igitur quic- 
quam facit,quod i. opp. e(Ie contra legem Dei, ubi pecuniaria poena 
przflicuttedfiXMtii. Relp.noflrates legem e(Ie forenfem nonmo- 
ralem,nosnonobligare,(cdcumKepublica Judaica ceflante ceflare, 
MagillraiumChriftianumpraeterillas leges pode novas ferre»nu(pi- 
am ede prohibitum , ne ucilitate & neceHitate Reipublicc jubenre 
alizfcrantarlcgesdivcrfzaMolaicis. 2, opp.quodlcx Molaicailla 

N Q fucrit 



igx m Dijpntdtto Decimd Oit^vAt 

.fucrif (UftaE. noftracrkinjuIla.Rcfp.lcgc$rcbu(public.(e accomrad- 
dire &: tempore variare. Qusd enim olim juilum hodie injudum e(- 
(e pored racione R.eipab.cui accommodatuc. 3. oppon. quod nullah: 
proportio inter vitamhomipis 5c<5uinqvrolidos. Refp. proporcio- 
nem non efle faciendam in^r obiedum delidi & pcenam , fed ipfum 
deli^um eju(c|-, qualitatem, contemprurn prscccpti p<rnaR3,altit 
ctiam nulla eflct proportio inter fucium &pQrnamquadrupli. Nulla 
fuiflct proportio inter collC(5lioncrn ligni die fabbathi facbam ^ mor- 
teni>& hoc aliis multis demote (Irlri pofTctl Scd dc hac quzflione ptu- 
radicerepagclladcncgat.i<fj(/^»l. BulmiAdTrmL ml. i.dijp.'jo, ihef, 

Th£ s. X. 

Et ho6 fi furta fuatjtcrata 4) ctiam in divcrds tcrri- 
t6(iiSy t) etiamfi fur pr-o prxqodencibus iic punitus. 1^. 
X^uidaucem (I unicum^cfurcum fed magnum^ d) > o 
?rb kV.- g) ' Artu.crim. lonfl. \6i.&fe(f^. Nam itcraiiadcfaxSliim^griiWK 

tm E.tM^ea9,ff^.depubljnrem.4&. i. quia cade ratio, nempeitcraito^^ 
•^a habitusqualiacquilitui • ^iiullafpeseiTicndandi rupcrcHc cen- 
letur.Oppon;quod nulla jurifditftiocompctnt Magiftratui Jcdciic^o 
in alreriils tcrritorio commilVoifin ff.de jw7i/W.Re/p.ldonmii>6 verum 
non e {TcdTgum. I, C. uhideitim. d^ttpori. Dcinde licet Magiftratusdc 
deli Ao alibi commiflbprincipaliter inquirere velfurem punire non 
pofHt.interim del; dlum fno tcrritorio commiKiim per iilud gravatuf 
& C\c parna mortis Ucum habere potent, () quia d. Ctnfl'tt. non S- 
•ftinguitan punitum litprius commiflaro velnon, fufticr! r'lnoft, 
><tf <^cmm<f)vv<rf(umbf<r^f<bfct? / & quiafic incon.^i. iAsttk 
ceDretur,qu.'e ratio clt hujusconditutionis.Facit quoquc i> CtftuHi^^* 
^. foUt' ff.de pem. N«n obrt.i.quod idem dcli(fVum bis puniri non debe- 
at LfendtmyffJe auuf4t.l.lHet in Jmff. fuut. uuep.ftdb. Relp .priora deh6a 
hoccafu nonruriuspuniri/edtantumpollretnum ai^(;ravari.utexi^ 
lis coll gatur furcm clle incorrigibilem , & nullniti (pern cmeodatio- 
nisadede. d) 4ffc. 1^0. adducuntquoq;<njMm^/./tf ^tfi/rrt 
ff.de rx^fjut. Scd nihil probat, quia a diverfo cafu Sc quidem civilrwd 
crimiiulcin divecfumiiiferre noo licet. Opp.quodcgnUitutiocnmi- 

a nal>s 



T>eohHgdttomhttS tjud exdeliifis fidfcHfttur, 18^ 

nalis requirat iceiactonem.ergo nifi hzcadHt , pccna capitalis locum 
non babet.Olim enim furtum capitale non fuic , excipitur Kodie ite- 
ratum,cxccptioigiiur<iircfirinat<:cgulamin contrarium. l,\x, S.idtm 
teJpondityf.deinJlruii.vtl.ifiJlr.Ug. Rcfp. imo^ qiiaaci magnum fiir cum 
jusvccus per di^.i9nJitnt.annmdl,0rtk.i'^o.coxicO.jimcAe, 

. Thes. XI. 

Fur ad mortem condcmnatuspuclla inmatrimo- 
niuropctentc liberandus non eft a) dc patibulo dcci- 
dcnsrurfusfufpcndcndUs. If) 

a) Hancquxftionem'mgencrc.dcjObaliacri.am dclid^ada- 
mnatOjConccptam rc^tc negant Dd. i .quia intcrcft Rci'publica: puni- 
ti,r.5 1 .ff.ddl. AquH.Et quia Magiftratus eft purgarc tcrrum malis homu 
Y\\hmlAi.jf.ito§c.pufid. 1. pci I fnv9t.C. ddl.lul.de v'ipubl. i lAJ-ff. 
it fan. 4. Quiancc Princcps pccnam mnralcm rcmitfcrc potcftj 
Cumautcmfundamcntahaecloquanturdcjudicc , non Principe vcl 
Magiftratu,iiffliniPrincipes& flatus Impcrii,qui propriojurr & fuo 
nomine jurildidlioncm criminalcm habcnt & cxcrccnt: Veleiiam dc 
his,quod conrra jni morale divinum pccnam rcmirterc non poffint, 
Hxc autCQx poena mortise lege divina morali non fit, ctiam non du- 
BitoquinPrinceps, vel Comes, vel alius Magiftratus pucllarfurem 
concedcrc polTit.Nonquidcm inhonorcm matrimonii. Quiahuic 
nullus honor acccdit.quando fur illud inir. Nccquod uxorcm du-' 
cere xqualis morti poena reputetur.nam hoc injuriofum & falfiim eft, 
fed propter potcftaremquamhabenr. b) i. Quiafentcntiaad o- 
roniadcbet impleri,(cntcniia autcfuit,&flg(rmttl)cm<Sfrrtn3 VOfrt 
^V^»enJllm'^C^f5Crfd)^^t<r^<. 1. QH«a popnam adquamobligitus 
fuitperfolverc debeat. ^ quia ficoccafiodatcturmultie fraudibuSf 
turn carnificc colludcn<ii,&c. Opp. i. quia miraculofum hoc eft , & 
lie Icgifquac fiires ftrangulari jubct, non (ub jacct.f . n'tfi ver.fed. dues txt7,> 
<iirf»«w.Rcrp.rjconftac«circumftantiis , quod miiaculolc lit iibc- 
ratu«>ncc ctiam legitime Eicrii furti convidlus tc condcmnaius, tunc 
jpfara erte ditnniendum, alias quia miracuiararafunt, noncadun tiii. 
diCpo{moncmijHritdehu,ff.dtLL. 1. opp.quodindobio minor ien- 
centia fit ample (acnda,& noctm ponbs fit dimiitcndus . quam iniiO- 
cciscdndcmsandus/.j.jj^ir />•»./. Ajmnm.f dtohttgit.&A^. Rcfp. 
.7 . I Nn 1 idlo- 
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id locum habere in (encencia io cafu dubio ferenda , non ver6 in exe« 
cutioncdc judecondcmnatorumcnda. ). opp. Pfd,ii^,vtff7. ibt 
laqueus conccitus c(i & libcrati fumus. Refp.iot^jue allcgari,loqutiui 
cnim de liberacione Eccicfiz. 

T H E s. X 1 1« ad princ*.ut.i. 

Poena raptorisolim micior , quamfurts manifcdi 
fimplicisfaiCt d) hodiccflgladius. 

Ed cnim tantum trtp\i.hfrmc,fati$:imcm manifedi poena qua* 
drupli ^.pcmsfiifrdM.i, Efl quoq^ a^o fuici pcrpe(ua^««. infrd if 
fttftt.& ffm^.4^.Rapinz veroannua fr.^iw.opp. quod hir aliquando 
duplo puniacuCiRapror vero (empcr triplo. £i Hcfuris poenagraviot 
cflenequic. Rcrp.nosloquidc fiiremanifeilo i cujuspcenafcmpec 
quadrupluined. i. opp.quod contra Rapcorem ficcciam publicum 
judicium devi.Refp.NosIoqui non de publico |udicio» feddea^fo* 
neprivaca,quxdcrapinadacur. 5. opp.quod ctiam contra raprorem 
de tur adUo furci manife (li Argum,hu)m prinU. S o . $ . cum ruptor ./ de fiat . 
Rc(p.Kancdari centra eum,quacenus fur manifcAuse(l» non quacc« 
nuseft rapcor.Dcindc eciam concrovcrfum eOcjanadliofurn mani&« 
fti locum nabeac contra raptorcm. 4. opp. quod raptor etiamrci 
(uzamidionepuniatur^.i.lr.r.Rcrp.nonloquide rapina. Derationc 
quart raptor mitiuspuniatur^cciam inter Dd. nonconvcnir. //<r«v^n. 
iiAi8.rAt.io. h] C0ii/?ix.C^0/.mm.4rftf.[i^.olimregularucrnonfuic 
taLsi(cdtamenprocircuroflantiisclIcpoiuit4r^.i.fM. frm.ffMljU" 
Um dt ripubLL^. C.ted.Ly ^ . i,ff.Md.LiffM ft prifM. 

Tubs. Xlll. Adtic^ dclcg. Aquilia. 

Neroini licet quadrupcdcm in luo agro invencam 
includere, fed Hnedamno abigerc dcbcr. 

iiKriwmi.Refp.di(linguendo inter re5animaias& manimatas» ilizre- 
tineri&includinonpo(Iunt,hzver6)u(taexcau(a po^nt » &ratio 
ifiverfitatispcr fc patct.Ncc Bart.ZaHi , aliorumq; opinionem dc f :n- 
dimus^qiuu Irccat inciuderc,doneccautio a domino prcflctur , oon 
veto ut ultra retmeri po(lit,dequopo(lcriorica(uiiA./. ^9.^. kimelli- 
gorittdc priori LL,op^oCiiZ5,4ddjbom4,djtQx.iUiim,t4p,i^,tuim.7» 



Thes 



De obligAthnibus qoM fx deUStis nafcuntur, t9^g 

T H £ s. XI V. ' ■'- 

De damno injuria daco eciatn creminaii'ter agi^poteft. 

Non itCth formant quxftioncm,iir Riemtmdlii^ facinnt^ an a-' 
€tlo Icgis Aquiliz cciminalitcr intencari pofliu quia hzc ad^io fcm per 
civtii$c(l,ncudeciam nonrccfl^dicituradlio ftirci criniinalis. Probd' 
rousthcdn i. ocr text. I. fin. ff.de priv4tMit^.ubicxdc\i6to omni priva« 
to accu(atio cit iicira,& hoc verum clTc indudlio fpccierum probat. /. 
fin.ff.(Ufmt.lfin.f^.dt\niw^ Scd damnum injuria datum etiam dclidluni 

yifi.Vf/.i.Quod nuliibi hoc Icgatur, vel cautum fir, ergo LUUm. C^dtceU 
Ui.i,cutn de aliis privatis deliiflis , ut fiirto 8c injuria hoc dicatur , fc** 
quitur quod in damno dato locum non h2hc2t.MrgJ,\i.ff,demdit,&U' 
nrn fin.dtprivst.dilt&. generaliccr Ioqui,ergo & gencraliccr intcUigi de- 
bevc. l.i.'^.figentrdttery ff.de leg.pTtfi.n2m qui genus dicit,omnes (pecies 
compled^itur. Nec flacim unius induilonem edealcerius excIuHo- 
nem. 5.0pp. Quod adio L. Aquiliar diftinguacur& opponaturaba- 
dkionecriminah/.). C.4<<L. i4(fsi/.quse criminalised c L. Corneha,& 
non alia criminalis li^.S fi doto 9 .ffhj. Refp. ut initio, me non dicere 
c L. Aquilia criminalem cde adbionem.Sed de damno dato dari hanc , 
concedo ergo quod L. Aquilizaifbio , ut qvx (cmper civilised , oppo* 
natur criminal! perfccutioni de damno injuria date, (ed exinde non 
(equirur,quod nujufmodi accufatio non derur » iicuti non fcquitur* 
flicti ad^io Temper dacur ad duplum vel quadruplum,ergo fiirtum cri- 
Diinahternon punitm. ifin.ff.dtfitft . Unde Ci homo liber injuriivul- 
neraius eft.agirvel civiliierc L. Aquiha adiionc utili, mm diredam 
non habct.i.l4^er ^r^w* ffb.i.ycl criminalitet ad pocnam extraordinari« 
2Xud,Lfinff. deprivAt.deli^. Didinguunttaroen Dd.pod Marantam» 
an damnum dolo fit datum , an culpa , & rurfus an hoc cafu lata vel Icf 
vis velleviiTmia ,n dolo picriq; criminalem conceduntiiileviflTima 
pteriqi denegant. H levisquidam concedunt, quidam negant, (llata 
plenq^etiam concedunt. Ego Itcettextosfuprapro nodraopinione 
generaliter loquantur, & non (antum malencium dolo* fed & levi 
im61cviirima culpa commiitatut ^.hJ.l.^^.ff.eodJ,i.ff.4itL.Ci cditi 
fommiiicndonon omittcndoli3.$.t.frf#i0qfr.quamvisetiam culpa 
iatcrdum criminalitet co'accziuzl.^ ff.dt intend, l.^.^A.ff.dt tffic.prrft. 

No 5 fi^ 



ftgiU ira6intcrdunimortc/.}8.^.?.#'.<<ifflrt./j.^, i.j/f.4</L. Ctrndefu. 
odHitmcniaciledtf levillim» culpa lujc ci-evellem, cumhz^ 
vixculpafit,&.indcliftis.unipinloco , & quiclcm <jiiandoc»vili$cft 
%Ccxo% nccTipc c lege Aauilia, ciusmciuio fiat,& admodum ducunv 
Ctproptcrcamcrimiriali judicioaccufari.dcdolo&castcns culpa: (J^c- 
cicDUSConfcniio propter tcxtusfupraallacosjoonobftanrc /. jffMi, 
Oirn,defic. Nzmnyi agitur dcpublicojudicio tlJcpanaoidiBariacapi- 
taiifcucorporali. 

This. XV. 
Impcfitiaculpzannumcracur d) &ca damnum 
datum LAquilia coerce tur* h) An vcro Advocati&: 
JCciimperiteconfulenceshac adlione cenebuncur? c) 

E(lregulain/.ii5.j(f^R./.quaelocum taruum haberin illis,qui 
^ttittam profitentur.Non vcro in aliis.qui ejus profciIionisnon(unc, 
damnum irapcrftiaruadaiu/.7.§.jin./.S./.i7.§ fii4licemJ.^iJ.pen.& 
niff.ii4.' b) * ^■ifnpirim.§.pT4Uredh.t.&diS,lL. <) Hocplcriqut 
z^ni)3Lm^ctdtS.^.imperiti4. i. quia cadcm ratio,quaLeft in medico 
hie bbtinerr viderur. Scdcontrarium verius dcfendi porcrir. Nam 
noUurd dant damnum corpore,vei in corpusinihil rumpicur vei lacdi- 
tftf.Rf rp.igitUT ad I. Impcsiriam non fufbcere , ahas & judicera im-. 
|j^rii^(udrcahtem renonL»Aquilra,quod£iirumcfle docet print, infr, 
dt^htiqudtx^udfidilUlMaax^c^aiTitmhicmcorpoTC vchn corpus da* 
mhuiuricdacam,&ficadi. Refp.medicum dare damnum imperitiit 
fiii/edincorpus.Confulentitimcn J?e(b^uto fubveniri poHepera- 
dlionem i n fad^um ^.jS».6.i.4r^«iJf./ 5 }. | . fin.eod. Licet judex icncarui 
quafi debdto. Nara>isnece(Iicatecoa(5bus'^udica€»&culpamagii Af- 
fenbrum eft, quia tancnpcnciores adhibercdebuit , fcfi noaicac, 
quodammodo delinquic. 

T H E s. XVL 
Quiviciniaedesinccndiiarcendicaufadiruit, non 
tcncntur lege Aquih j) Vicino tamen communibus fumr 
pcibi^s,r«;ftUutio fieri dcbjft. 1^ ' 

j)' 'l.4'9*J.i.jpAjJ.3.|$!7'^rffiVr»/'r«m. nam hoc cafu nulla 
cftli^uttaXt Kcip.c^afaprivacusiriterdum paticiir f.MK. $. M. ^- ^* 

• • ' iffC. 
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^M.foff.Adfuicetumjui^usmecus.nc ignis ad fcYenirer. ¥) TrtutL 
iifp.iZ.vel, i.th.S. diflinguit,an ignis pervencric ad domumdirutani 
necnCjhoccafureHciendaszdcsputaCt iliononfn'/.7.^.4. f.qmifi 
sutcUm.Scd hie di(iin€tionc rc\i6ki cum Gdil. I. ibf.ti. contrariorvc* 
lior vifa c(l,idq; ob arquirarem,cu)usratio (cmper habf nda , ft texcut 
nonreiragaturexprcnus.yEquirasautens magna utcommuni fumpcu 
rcftituatur,CHjusdcftru(?lioprofccit,&aiiorura rrtfalvasfccir. /.i./.t, 
pr'm(,in fin.Li .& tj.ff.^dL.Rbod. di iaii. Licet igittrr ici^dc^it,adc<t'et^ 
men soquitas/.z ff.de aqudpluv. Rcfp. di/T divctfam cflc rationcm 
legis Aquil.^ Rhod dc ja6bu , hoccifu comtritiqi confenfu res ioma^ 
reprojiciuntur« &: navis propter jaiflumlevior fada^&fu: cvafiilfe 
pra:rumitur,no(lro ca(u vtfro non eftcomitiunis conrcnfus> ncc ftatim 
ignis propter dirucasxdesexunguitar.ReplicaturrnaminvUinicrccs 
projicii^ igQoin propter mediji^ ^fi^s c^cfingpi^ Norvigitur ob(l.4X 
7.^.4. Nam agitur ibi de eo qui propni periculi avcit^ndipauHi dam 
,vcl prohibcnte Domia9>i«l'ruit acdcs , non publici conimodi caafa. 
Dcindc licet adlioncsotdi/iarii iliac cr(Tcnt . non tamcn imploratio 
ofiiciipro dzmnoic(ihncniioar^mJ.t.§.^,&^Jt4qtt^fluv.^tnen(t^ 

Thes.. xyii. 

Is, in cujus 2dibus incendium oriCQr,yicioo<iei{am- 
no palTotencturtuncriipfius culpa orcum eft m) Quam 

culpam ador non reus probarc debet. ^) 

4) Ifa(;ii»7.2.e»i'/;22.&:re<a^,ncmocnimcafumh)rtuitumpraP« 
ftar, ni(i ipfius culpa prjrcedat./.2?./.<&R./.$.i7«fr- ^w*«wffrf»rf 
ir4i!Fir«ra/7»^4/7.5.i 47.i8.^iif.f.raww«i<f.ubiincendiuin intercafus 
quoqiicfortuirosrrfcrtur. Pertinctcriam hue,/. 6.C.depi^.M&. h) 
Quia pro reo prefumptio juris , quod prarfumatur diligcns , & ^"'P^ 
czTczi Dd. in I. quetitt^. qui doh,ff. deprobat.c.fn. txtr.dtfr€fmft. talis 
prxfumpiio vcrorejicirptobationcm incontrarium./.jin.jyi qmdmtt, 
tMuf. opp.i.Li.S''i.ffdeogU.pr£f. Vigil, ubidiciturplerumque&ricrc- 
gulariter inhabitaniiufn culpajnccnd»aoriri» qui ergo fcmexceptio- 
ncfundar,cam probaredcbcr.Ri?fp.i. Expericntiam ipfam prooarc» 
caiu Fortuito.ui cui rcfifti non poccft,dolo tcrtii , & culpa altcrius in- 
ccndiumoriri,nccdiflcniireirc?./.3,5.i. quz nihil aiiuddicit, quam 
quod plcramqae inhabitantiurta culpa oriatur. Sed non (laiim quod , 

inhabi- 
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inhabitanccscominittunc,pat[emfaro. etiamobligac, pauciscabbus 
CKccf cu.poce^lcnimpacecfam.cflcdiligens , Scumenctiam icrvus 
vcl famulus>cui ignis curacomiilactl, negligent cHe t velc(r;tni alms 
inhabitator* cui tone hypocaudum locatum f (I, inccndio caufam da- 
ce.Nuoeauccm iniquum e(Icc,alccrius odio quern gra vati, vc 1 altcrius 
deiido quern cencri.Quod ignem habec,penniiTum eft, quod aucem 
Donrcdc habuerit,probandume(l.Opp.quoq;/,ii.j(/l(irp«m.C^(«iiilii. 
f»fMi. Rc(p.ponco,quod fine culpa inhabicantium non fiac incen- 
«!ium,mcadcratamcn icgcii.jCtum Alt'enumrcdicconfcqucntiam 
iiegare,quod (lacim paterfam.cencacur,8c lie ip(a/.ii. pro nodca facit 
fententia. 

This. XIIX. 

hOdo legis Aquiliz,quz fua nacura pcrnalis eft , d) 
adverfusinficiancemdacurinduplumy b) quoddupium 
r/ in libellopeci debet, d) 

4) Non canmm quod infidandocrefcitinam hoc accident 
e(l)Vel quia non cempus damni dari/ed retro in(picitur zftimatio, fed 
&propter ratiortcm^.i©. iBud.h.t. ficquia intentiolegislatorisfiiit 
dan)nificantcmpunirc§.5).|p.r. §.j^,infr.dtMB, b) Inp«nammen- 
6zc\il.z*^A,iii,S't6,ff,bJ.L 4. C.Mi. $ M dMplum mfrs deaS.^.itf.tod. () 
Nam cx inficiando rci hoc cfl ut crefcat quod plane accidens eft. 4) 
di^.TnHtl.dtJpAS.tb,io»t»l,i. c rattone quod naturi fuiinfrduplum 
habeat.Sed falfam cflc rarioncm jam demondravimus &c contrarium 
probatur.i. ^/.4.$^.^i<cii«x4/.4i9.ubiquiinroliduagit, &rcientiam 
Domini arguicpoccd mucau fcicntia peterc uc (ervusnoxae dedarur, 
& corra.Unde patet,quod opu3 fit peticione.i quod judex no implo- 
ratU5»nonimpertiaturo(ficium/.5.i.6#Ctfifrrm/iii4mfijfi/r^. ^, quia 
renceQuaconformiihbelloc(Icdebct./.«i/vifi/i»J. (mmMfid. undc 
conAit uc fcnccocia valcac>opus cflc dupli pccicionc. 

Finis. Disput. XVIH. 
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DISPUTATIO DECIMA NONA. 

DE INJVRUS ET 0 B L I G A- 
rioNiBrs , ^yj£ ex sijasi 

deUiio na/cuntttr, 

THESIS PRIMA. 

Ua R T A fpccics privati a) dclidi 
efl injuria > qua; dolo h) maloincon- 
tuiBcliam 0 altcrius committitur. 

4) ar^ f.t.§.detnjkr.prtnc.h.rtJ.Jin,C h.t, 
Di(r.Borcbclr.tit^.fidfflexh.t./ecutmCMjM€* 
Md\Paul.^.ftnt.f,\i. c^uod Ht tunc delidu po- 
blicum,c]uando c L.Cornetia crimioaliter a- 
gicur. Refp. edam hoc cafu elTc privatum d.l^ 
fin i.j.jA.f.h.t.pMicuiTi cniroillud judicium in defueiudincipab- 
iit fie privatum in ejuf locum lubrogaiuro eft. ItdDn.rnltej.sdf, 
jM.t. b) Doluihicfignificar, ut in omnibus dclidlis malum pro- 
pofitum > ica ur aliud Omulecur, aliudagacur.quopropoficode- 
Science etiam reeulariter delid^um non eft. Excipitur L. Aquilia» 
quz ecba^ levifljmam culpam punit./.44 .ff 4dL,A^miL f«« rt^ici$ 
1,1. f.deUgih. In coatradiibus ver^ dolus eft machinacio alterius cir* 
cumveniendi gratia, e) a contemnendodida iir.^riitc. in hac finis 
eft illius propoHti 6canimi doloHiCoiiicidii aucem forma, pec banc 
cnim diftioguicur ab aliis dclidis,/.^ «i injmnsffldifitrf, 

T H E S. II. 

Animus igitur contcmncndi eft cau(a fbrmalis hujus 
dclidi, aj quiprsruaiicurrivcibavci£idapcrfcinjuriO' 
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{afunr, h) fin minus ftatur intcrprcutioni ipfiusprofi^- 

rcntis. c) 

^(fUiL EtdidturaftionisinjuriarumbaGs<3if fondam^nium ! tf/iid 

inodixicnushocdclidlum acftim^ri.qnijloli.Dcn roonir,,^, OA.trl. 
i,C</f 3'if.cumtamcn vcrbafidtihdicesahiniii, . . , ^ , 
/rj.flcfa6iispr«tcrcaprodi(ur, & fi(:abe)ftracc>gnofciuir/.'j. C^9 
injur, injiiriandi proporitum cx ejalmodi h€i'\s prxfqiBirur. Opp, 
Quod dolus probari dc\>t^xl.dolttm.C.de dolomdlo.l.ttemexigti.ff. 
tod^l.6 f.dcprah, Rcfp. fd vcrum cirdof^i^is «quivoci$,quat tacn 
In bonana.quam maUm partem (onantl c) Nam cum hominis in- 
tcnrioprxluma[ur,quah$dc jucc cflc dcbet.BMldjnl.i.C.de SS.Ec' 
W#/rd. jure vcllcdclinqucre nonprar(umiiur/.w#ri>^)P;7rfl /ifipin- 
terprcctcio in meliorem part^cm nz,l.$6J,iji.^ i.fdeR.fJ.ij^^ ^f*- 
^quiaindubioiliud prxfumimus quod lqqu<rtuic(lutiiicn/.yi 
^m4.f.d«judic. Et in hisqoilibcr eft interpres verborum & facto- 
tumiuoTum.d l./i<^uuj ^cffMR j. Hoc cafuadoranimum iuju- 
siandiadfuilFc p robarc deber. 

T H E $. 1 1 L 

PrxrumptiotarnenaQirniinjurianduvclaliaprxfuih- 

ptioncclidirur, a) vclcontraria probacionc. by 

h) Przfumpriocnim foriiorin meliorem pattemlnclinanscdn* 
rrariam cUdit.Menoch.t.prr/Hwpt.^o. cum adoloctlam fatuacaufa 
cxcufei /.i^/r«r§ Ft generalttcr.f.de lib.CAuf Caufaautcm pr^tfura- 
ptionis hii)ascft , quod quis jusatiisimpctantii habet « tunceoiro 
' emcndandianjmaspottuspra:fumuur,ut Nhgiftratus/.i^if f' 
jyC^.f.vel quia parens, prxctptor,dominus,/. ij.|t.jS./.7.§.2^f^ h / 
i.^.f.ad L./1<jHtl,n'\(\ ex fadi circumftantia fortiorexurgar prztum- 
pcio</./.7. J. 2. In aliis quoqueperfouispr^xfumprio illi 1' ' ^ro 
'rnm trabcciriis eft , ut judex con(ideran$mofes,Jocum, an m, 
<k qualiratdspcrfdrKir(itD,ananiiciiiar,iocandiludehdt aoiniu quid 
fadum O't/.iy.i? ' ' ' ' ' rcUrnm tn fin.cMmfif. f.x.l ^.j* 

''I>tVM f.deinciKU.rki i.i:ifH€j;camii.f.d<ttfl:y. ^rbiffiuro habeat. 
i) £c fic hh cafrbof juratiKfituni purgatofium dcfcrc > quod Adiii 
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Came ra I m p c rial i o b fer va t u r. G4//. x.obf.i o C.dtgJ.furti. $ . 4 . fM his 
^uin9t.wf4mJ.nomiamn4t0sC.eoJ.opp. Quod in confcllum piricj! 
judicisnullxfintquam in condcmn3^^\do I. prgintie if . ^. fin. Jf.M^ t, 
A:fml.l.i.^.i.f.dtconff/f. Cum fgiturhicftdum (kconfcirus, jddcx 
ipfum condcrnnarc debet. Rcfp. Confeflioncra non c(Te puratn fed' 
qualificatam,nempere non aninio injuriandi dixiiIc.Infl.Re^on(io 
qualificatannequalitateacceprlripotcfl , &fca injaria roancrpro- 
baca.Rerp.Verumquidem hocedequod icaprobeturinjuriai fed in 
qualicace ilia confidic rel exceptio elidens , quaro probare cenccur, 
l.inexce^ttBmbHsff.dfprohat, Cum anccm abanimo ipfius res pen- 
deatiideo jurameqco pzobizut C.pafloralts infin.dc cxcrpt^ 

Thes. IV. 

Sic ctlam profcrcns verba iniuriofa cxcufatur, qui 
impcrfonalitcrloquitur, 4) quinarratoricdkit, ^) qui 
inEpiiloIaclaufaadamicumfcripfit. r) 

a) Nonquidem quad animus injuriandi abfuKfecredaKir, fe^ 
propter inccrtitudinem & obfcuritatem , quam general! tas paritj T, 
^o. ff.de jure fife. Ncc intcrcft impcrfonaiitas fit in proFcrenie, vcl 
coDqucrcnte/.i5,jr^.^^ t.opp.l.i.ffh.t. Refp. Nosloquideconvi- 
lio in nullam cercam perfonani dircdlo , quo privarus fe lacfum pu* 
tat. <S:a6iionem habere contendit non fcripta injuria, qus publico 
vjndicatur. b) Dicunt quod Titius fit fcorrator vcl Fur. Qjuiadu- 
plicem habeni inierprctationem. i. Quod rcfcrcns idem crcdnr. 
i.quodnoncredar.fcd prohoneftoviro habeat: Cum igitui verba 
fintambiguain mcliorem partem cxplicaridebenr. opp.Qupd non 
fufficiat autorera nomimzcMrg.lfifitlfos.C.adL.CorTfel.def^lf.Mndc 
gcrmanicumiIlud,Qi:>c()rmannl>ab<n/f)ilfffnicfer. Refp. Ilium qui 
famam vel rumorem prsctcdit, debcre probare,qai probatus ipfura 
cic\}(zt4rgHm.l.milej.^.m$4Uer.ffladl.Jt4l.de Mdtth.l.fin. f.de hered, 
Infi.l.cftm qui.^.cum dtcitur,ff.deMc^mr.hered. 1. opp. Quod veritat 
non excufet, ergo roulto minus rumor & opinio,cum in ilia plus fit. 
^.iifupr.dtlegJ.^.f.demanum.vtndi^.t.i.^.i.f^^.if.f.prffempfri. 
Refp. Iroo plus ell'e in opinione quam veritate l.if.f.diac^Mtr.hered, 
/.io jf'f«»i'wwff</w«/«J^.^m4rdiverfaquoq; ratio eft cafuiutriufq,-, 
nam ibi conftat dc animo injutiandi . hie non fldcilc przfumitur. 
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c) Quja cum amico canquam feipfo loqui voluir^Idc (ic alceriai tuf- 
piradiacm ityt\iitno\\i\i.drg.LconflitMtion$ym , ff,ka,RnttdtmfM 
dnal.i.c,i\.n*%C&fiil. ubieciamdoccc, qaod litcras adver(arioo- 
ftendenspuniacur.Undf Ciceroto Philipp. i. Antonio ezprobrat 
lAnqnam ab humanttace allenum, ft ex ali'qua ofFcnfione ulto modo 
onqoamdivnlganrur fcriptiinhtcris roiuivit. EchancfcDcentiam 
probacpublicaucilitas . nciQtcramicosfamiUaiitas&corocnuni- 
€%iio culUcur. 

T H 1 t I s V. 

Kon tamen excufat protcdatio^ fal vo honore tuo» ci • 
traanimuminjuriandi, verbis injuriofisprxmifTa, j) non 
Veritas convicii. ^) 

d) ^uiae(lpro(c(iatioa6luicontrada,& He nihil operatur,/.2i- 
]f,dt ac<jittr,h£re4.Gdtl.z,$lff i o i . » yCfilUcttudinim ext.de dpptlLni - 
(ializprobabitescon|c£fcurzconcucrant. cUr, injur, num. ij, k) 
Nam pofico animo injuriandi , tanquam caufa Fornaalit crit in)uria. 
t. izQMATtic no- crimtnal.conftit, 5. probdt LyC.de injmrtity^hx 
tuna veri Hdes \ convitii poena ei^ufai,n probacur animus injuriandi 
abfuiffe. 4. addi poteitc.14 c.4|'.C4«rj^£) 5. adducitur /.j. C 
de9jfif.Ren§r.provincid,oppJ,iZ jf.h.t. Refp. Ibi animus injuriandi 
abctrcprxfamiiur , ubialiquis nocenrem infamaviCfDon verd, ubi 
pctulancer & dolos^aliquemlicct de vcro ddido profcidic , ncc 
cnim hie infamare idem eft quad injuria afHcere , uci ratio in lege 
probar. Et prcttrea f\ conjuugitur/.|) jf.b,t.Luttie.C,defAmofMhtff. 
In praxi quidem recepta c(k didindio.lecundum quain criam in Ca- 
mera judicaruv, an taiedelid^um objiciacur , quod fciri Rcipubl.in- 
icred.vrhliud quod manifcilari nonin(erefl,(74i/ i.of/T^p// 18. 
ju/tHA i.i C .^UMnJo ^ qHOfMod.<iHMrt.pars. Huic ramen diflinAioni 
repugnar d.t.yC ht, hem quod frt d. /. i8- ratio in eo non fundatur, 
fed in gencre dfcit , quod peccata nocentium debcani elfc nota. Ec 
quod propter tale deli^nm,qiiis ante Hi punitus,&quarepetMlan- 
iia,& non potius iegitimo dcnunciandimodouiicor. 

T H e VI. 

Injariacft rcalis d) vc! vcrbi/is. b 
m) /. k. /.ElUatcm icalis, qu<t He (lae verbis, re Ac Fj(flo.& U- 

liusac 



tias ac piiiguius accipiVnda eft , fit aurem vcl in corpus > ot C\ qais 
Yccbcrccuf.pulfetur.ftuprctur./ i.f.i.Lf i.i.i.9.^fii.(^fiij.ff.kt,vtl 
in non corpui, jc ii levaocur manus, Sc qujs cerrecur, vcl alio modo, 
geftuveingnovfxctur./.if.^.t.<^i7./.i3.$.5./.fv^4.f. If) Eft, que 
finecocpocis IzHune vci offenfione, viva voce* Icriptis, vel pi^ura 
£(/.f./io./.i5.$.4./.iijf'l» i.Ec nihilintercft,ancarmeo,ancan- 
cilena,anepigra(T)ma,velcaIequicinc//.5. $.5^.ir./.vecbumdidcurlk 
verberandoaerernHnguiimtapalatuni, ii iDodoaptotn cft»liccc 
BOO proFerarur.ad exprimendum 4r^./. nonfigMrMit'ff. detbl. (fr mR, 
Hincdictmus , quodfcripta injoria fn verbaJisnonrealit. Echoc 
probacur, quod cum vcrbali eodcm juce ceofctar MrgmmXLix C«r- 

ubifadloopponuur. Nec obdac 1. quod infcripco fadkoopusHt* 
NacD. Refpond. eciaro in convido ^^o opus tSe. Differcmii cftio 
apcicudioe verberandi acrem, quod aon 6c in fadis. 

Tn*s, Wll Adif.i. 
Parimur injuriam vcl dire£l6 &in nosipfos commif^ 
(am> vcl indirc6l6pcralias perfonaSyUtruntfcrvi s) fa- 
muli h) fubditi 0 vclJibcnnol^ruquocafutamcnnon 
idem J us cQ. dj 

Cujusperfena cum injuriz) quoad hunccontradhiixi fcil.Arln- 
capax,cxeciirio inj jnziilatz foti Domino $. ^. h. t. honx fidci pof- 
(tiroitt6cQf\i(ruUQzuoJ.y(^6M.tMif.§.pirt.ff^i»df\(d\icci horum 
refpedu fervus infuria afHcicur,aiias non 4-ib./.n fervui coin- 
inunis cfi , tunc non (impiicicer ^ pro portione doir inicatdHo Or 
mnibusdarur/cdadhibiiicujufqjdoroiDiquAlicatc&dignitate^.yi 
t»mrnMni h.t. opp. Ia6 jf.h t. Refp. i. Jcdlionciiie(revitioram, &lc- 
g^ndum,/r</wo/»/J^^wl^*i^#w,quodcvefbi5 finalibus patec>ubi oflir 
ciojudicis partes zdimantur. Rcfp. vcllcgcm loquidccafuiubi 
partes dorainicae ruDtxquales. |. Refp. Hanc/r^rm itf.declacarc 
l.if.i.fin. quod fctlicec non derur omnibus in rolldnm. k) SifcW, 
noftro refpe^uip(i injuria infertur4r^. f,6 h.t.U^.i f€rt.f.t§d, quia 
exaoimocuiahzcres pendcc. t) CMii.i.ehfiif.n.^»^fi^, Ecin 
hiscademdiftindiio eftadhibcnda. d) Si fciiicetfunc in poieftatc 
Iaj .S 10' f.k J. f,x,h,t* Hi€patcrcnicn& films una cadcnoquc per- 
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fona cfTe vf Jcntar ctiam narura / fimd.deimfuh alitspthj?'' • v-i* • 
filiusacquiritpatriacqiiiriT.cdamhacpaflioncfua.ondcnoii uinic- 
guimus.an intuitu pacris filius injntia aliicitrur annon. Unde etiani 
cencturisqui ignoravii filiumFjmilias elFe. Eteconcrainjuriarum 
dgere non potcdji filius nacuralis vel cmaacipatus injuria afficicar. 
Ncc mater, quiafilios non babctin poic^ae ^.foemin^frpr. tif ad- 
#]pf.nifiiii propriam vcrgir injariam, at fiquislpnrius tppcllctur. 
Quod aurcm diximus ignorantem,fililamfamiIfas cITc ,in)uriarum 
tcned.dahium Cich l.iy Jf.inrerdffm,^^.^.!) t, Rcfp, Divcrfum ciTc 
in fcrvo injiirlosc tra6tato , quia tunc nobis iGtio non acquirttnr, 
ai fi n cftt r i c o n t£ m p b r i on c i n j uria i n fcratur , u ryflrpr. </i f?. 

T H t $ r s 1 1 X. 

Licot autcm ipicfiliusramiliasinjuriam paciatur, 4) 
tamcna<^liononipri , fedpatricompccit, b) nifipatcr^t 
abfcns, vcl abjc(flx coadicionis, cj vcl elcgc Cornelia 
agatur. d) 

m) Nam alias filio, parte pre morruo atf^ionondaretur, facit 
i^uoq;/.! § /f».^^>.r.nccalii$in thefi dcfignariscafibus Noncnim ab 
executioneadip(aminjuTiaroargamentari potrumuSf qux fuit dt- 
verfa. Facit eiiam quod patriideoadiodetur.quiaoindccommo- 
durofcntirepotcil. b] /.i7.$.io.<^yiy /. ubi habctor quod patcc 
iciiara invito filiortmittercpoflit. e) <^i(^.#^fo.^/?f.ubi ratio ha- 
i^turiquareHliusabrcncepatre.agerepodit. Acccdicquodutilitts 
patcisexiiliraationifiliiprzjudicarenondcbeac. d) i.j>^.6,ff^h.t^ 
^yfc ib«c /.5 § .^.(liffv 1 7. $. II, conciliatur. 

T^H B s I s IX. 

Rcmcdia contra injuriantcsfunt varia, Namprimo 
jiosipfi privataauroritatchonorcm verbis m) nonaroiis 
defendercpoflfumus. h) 

d) Nana moribos bene rcccpraro cft.ut^njurianti refpofide- 
kc pofiivauittHmiMtiru. Nonquidemquafimutuacorapenrarione 
M\^^io\Untutl.ifHemMdmodttf»,f.dtnox sQ. Nam dcfcnfornon 
dclinqQir. Nonetiamut Dd. nobifcum feniientes allcgant peri.^ 
f.dt jujt.f^jttr.quii loquitur dcdcfcnfionc cC)rpori$,&longa diver- 
liiraclotttj iotcrpiiyauoniaayiic, ycl Dsutriationemcorporis^^ 



Ve in jurist c;- 0b!igationi(t (jaMexqu'ifideliclt (ire. 2^5 
Inter in|trriiti> verbalera , Hzc enim revcra nobis bonorctnnos 
auFerc,& (1 ^uferrec, crcuperari polTer , Izfio aucem ilkrel p^ivado 
nonredacicur. |. Non ctiim pet i.^MMomms.jf.dtprocHt. nam 
'|io(iu5ContraritiiTi probaribi procurator f quam ux in ;ure coram 
nia^idratu Dotminum mendaciiarguat. ^ U on cti^m per l.i^.p»f* 
'ff^dt hohjthtrt.uht tgn^fcettdtim ti,fMtfe volmtMlci/ci. Nam agicunbi 
d« mutira accufatfone.quatenus fcil.pacrono fn pcrminum,ur jufto 
dolose pfbvocarus acculans non excludacar a fucceHioQC liberci^ 
fed ideo pcnnilFi c(i reiorfio.quiaed honoris dcfenfio , cum igitur 
off\:nl^ honorit e(l illicira , fcqmcur quod defenfio Q< iicita, & hoc 
a coiurario./ 1 jf.nofnii €mm,^ui$tt/mvoc.l.fitftternte(^ttyf,detxct» 
^ti9ftihmre*ff^d.dci\\i\i\^Uud eft.quamalleruo innoccnticDillenc^ 
vtde Mpud Fachin.cf.controvAi, Necqucm moveredcber,quod pec 
re(or(ionem,in|uriau(em mcntirt, ad cumq; infurias pcrtinere.do- 
n«c earam vcticarcro deroon(l(et.in|uriacus dicac, di (\c offendac & 
Izdat proximuxT) ; NanrvinomnibiK dcfenfionibus hocaccidic, uc 
refpc^aftiiiptius ficdcfonfitsrcf^cdu Izdentis (it offenfiOi nam 
apjgreiroff moccidcr^ pofl imus t.^J./^^.i,^. f.ad L A(jml.y\ deji- 
c\(i^icrti,dt)\ctitl .).f,^.jf. dc vt vt Mrm,yt\ fa^um pcrvimdcroo- 
hri l.^.f.i.Lii. P.iff.^Hodvi am cy^w.verbcrantero reverberate/. 
^ijn fift,ff.ad L.AjfmiU Requinint quidam paria vetba, fed iocpte> 
quia .'m|)er miiuinti ^injuriancis e(l conditio cadem , nec n- 
rriq;eadem crimin^aconDpetunt.fienimfotminavocetari^viroquo- 
piam merctrixjCerte ineodemq; crirome'reror(ix> fieri nequit. Ad- 
eoaatcmhscvcraelTeputo.uietiamfi injuriatus addat, l>lil<imi 
»<f<!n ^*«(m/oD<rf»<ct^n<ftrfcf(r9}?a«n.Afj»wy7»^.y.o^/i7.Rari^ 
^uia verba hzc unice jdefFe^um de^nfiomspettmcnt, nccani* 
mum infiiriandiirgiiant, vcl ipium routent/'z. (^iaadduntuc ad 
enixitm dcfendcndi antmuro demonflrandum ; dc oftcndendam 
tnendacii enotniirarem. 3. Accedit quod innoceniis famamro- 
denscum Fure& pr2'donea;quisf^a^bu>ambi>4er C,Jf»mma 6.f.u 
Ctx mertf^C .dtteriorts eodem. Unde nos vocamus tin $l>rcnMcb> 

<in <Sc6cnNr»n^ ^ftrfnlA(\rMr. 4. Facii, quoioft'cufuslinguam 

fixvio remorari. <5c verba-rd pondiis dare non poicft, Mrgtem.i Jiad" 
mlttrinm if, S. ff. adLJnkde 4dUh.D\{^.:conipttAtQr prMjyd.CMmersl. 
vtrbjnjHrU , ubi quis propter vetba, ^^ Un^f? tt>i< Cf» ^^r^f•f(fr 
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^aitnftanquani propter exconaro condemnatui cK^fp.nullum 
kicexcelTum elTe. nec coropilacor hoc in Camen judicacuin ede 
nAfratifcdtancumreUdoncm&opiQionfm iWcujus fuilTcDilTen- 
tit Hmgo dfRo^.die9^Mcd juftum enitk.X'Cdp. y.$Mm.6. b) Noo 
tancuoi juris &ju(lt(ic» & Chriftianc modeCUx obhvircuntar» ia 
Magiftracuro quoqi injurii exidunt » qui pravo vtndicandi more, id 
iRjuriai verbaiesadducllump^ovocan^v^lneraQt,in(e^ficiunc,cu• 

1'u$ rei in cremendo Dei judicio rarionem rcddere, & quam egrr gie 
lonorero deFenderint ridere cenebuncur » ubi ipGs opus ecic Do- 
^oribus» qui io hoc mundo perverfo judicio banc dcfcDfioneoi 
prohare voluorjed horum pacrocinium nihil proh«;iec. Nos igicar 
red^cnegamus convitiacoreiD nrmis po(r^o0rf)di. i. Quia nulla 
Icx.quz hoc approbcc , Ted cantuni dcFccrioNcm corporis concedic 
Li.jf.de J uft.iS jur.l.^. yjf.Md L /4^utL 2. Qu:a nulla ratio id fua- 
dec.cum enina revert nobis honor ab injuriancc jutfcrri non pollir, 
eciampcrarmarecineri non porellt&eiianiri podii autfcrri, quod 
Cimeofairumcft,adruncrcmedialegi(inBa»qaibusuci debemus» & 
non propria tucoritace jas dicore. /. exfat^f.^t^^dmettu cauf.Lnpn til 
finj^mlii^fMR'f, Non o[>l\gt I. ^.ff Jt jufl.(^ jur.ihi injuriam. Rcfp. 
Ibiintctligt vira corpori iliatani , deindepropulfarur injurii non 
vulnerando&occidcndo.fcd recorquendo. Quienim jaminjurU 
atfedus e(l,licec injuriancena occidar, nihil exindc recupecat, in dc* 
fenfionecorporisidtodefcnfioefliicira , neduplicenrur vetbcra, 
fed ID defcnnone honoris hzcrarioccirac. 2.. opp. Quodcrudelis 
(icquifan3amoegligic.C;f0«y«/jf 4«^rn<^i ii.y ^,C.9ieio\i.(f»t, Refp. 
exinde non fequi.ergo armis defcndere licet. quia 8c alia Tunc reme- 
dia. 3. opp. Quod ftma&viu pari paifu anibulent 
mMm.vindi^. Relp. Non quz is uno (Ingulari comparantur , (laiiro 
obiq; paria cfTe, coroparari quidem polTunc in deFenfione vita & fa- 
flia,&quod ucraqj chart nobis cHe dcbcai.fed in modo dcfendcodi 
Bonconveniunt. 4. opp, l.Z p.^jMod/t dednit t Jf^iod metmcdmf, 
Refp. ibiii^uriam in corpus committifUtduptum, propter quod 
•ccidcre licct«/.i. f,j^.f.Mdl.C§mel.di Stear, 

T H E $. X. 

Si taoacD in concincnci honorcm dcfcndcrc non po* 

(Bit tf) cxpoft£&^oadhucrecorqucccliccc b) quare- 

lorfione 



torfioncfadta, non tolluntar adlioncs dcfnfiifiiscotttpc- 
tcntcs, 0 nifi fit a£lio adpalinodiam fcurccantaticfiicni 
d) Rctorfionis autcm nondaturrctorfio. c) 

a) Uc quuignoranii vei abfenti injuriaillaca e(l h) eti^tii 
ufq; in triginca annos,q.iibuj orani a<^ioni prarfcribitur, cum enini 
tanco tempore Injutla vcldclidlum fit cxiindum,ii}juria altcri in fi- 
nurarcmittincquir, c) Finis cnim&cffcdusrctorGonls eft, ne 
quis caccvio injuriam confitcri Sc diflimularc videatur.cumadione 
igitur prxtoria vcl criminali nihil commune habct, nccadioncs ck 
unofado divctfarrcfulcantes, fi in altera plus eft, fcinviccttico n- 
fumunt/.34./.4o.$.^i ff.dc ohl.c^ n[i.Dcindt<]M certirnbdrinjare 
proditifuDt, quibas injuria cxiihguitur, fcdtafi^t'ctjb'r^ononinvcfl 
nitur. Exgoar^.!7jvtlii2 cap.confideremm, Diil.Bocer.cldfi^dtjp.^^ 
thefyZ, I. Quia injuria ad vindid^amtcndit/.7.$.i.^/!»,f. qui autetn 
retorquetfatisrcvindicar. Rcfp. Retorfioncm noncfTcvindidUta.t 
Ced defcnfioncm. 1. Quod a^io injuriarum dctur, acquis fc, crf- 
ihineobjedopurgct, quoctiam tcndit retorfio, ergo una iaherani' 
loWkyi.^yff, de obltg. aB. Refponfio c pracccdentifius ctit facills, 
nam addiveffateudunihzcremedia. d) Quia hxc a6lio tantun 
id recuperationcm honoris tcndir,in juriatus autcm ipfc injuriam \ 
fe removere voluir, & removiffc putat , ergo illud quod fe non ami- 
llfIcdicit,pcterenonpo:cft4r^./.}4.^^i>^//^.C^4^?. e) Quiaisrc- 
tocquerepoteft,cuiinfertur,& tlli remittitur, qui intulit, primu-s 
retorquens autem paftoscft injuriam, & non inferc injuriam alteri. 
Deinde hoc modo daretur progrefTus in tnfinitnm,quod in jure non 
conccd'Hut jAy^.fi/t.jfM damn Jrtfiii J,^. flfilut,manim.L n,^,ii, 
dtltg^t.^. 

Thesis XI. 

Deinjuriis illatis plares&divcrfz nobis compctunt 
a^liones. 

Alia enim fuit c L. iz. tabul. qux /njarias verbales & reales vf^ 
gintiquinq; xris poena puniebat, quacrdptaramfaciebattalione 
puntebatur^.7.^./. Aliatutcfuit prztoria, locupletati civittte per- 
mittens zftiroare injuriam pecuni^, que xftimatio taxationi jadicis 
fobmkri debet /.i;.f» Tcrti^ Lex Cornelia certis cafibus ooo un* 
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turn pci vittm»fcd & publicam perfecutio nem conceHit i^^f.tt ,t.S, 
tf.hic L.ConflttMttoHihu4eod.l.lfcet^, i.ff deprocur. QuartoSCiura 
fadlum.quoci cadem poena punivicin)uriainlcripcamii./. ^.f$6.ff.h. 

Quinto moribus nodtis adio ad cccanraiioncm imrodu^Vn eft 
i^VLx zppiobnui per ordin0t.Camer.p.t,ttt,iB J. ^. 

T H E S. XII, 

EftautiethinarbitrioAdloris.ancrijtnitialitcr, a) an 
Tcrocivilitcr ^) agcrcvclit. 0 

a) Quando A6toz non Abi ptcnam peti[applicari,vel ut lu- 
matur io coipore , vel in pccunia fiiLO applicanda/. tnfumm* h.t.L 
fin.ff.eod, Quocafuiudicisarbicriuroed, proatrocicaiefadli eiiam 
pcEiiam ad morcem extendere,/.4M/ fa^4 & fin. hodie. Lptrfputctt" 
dmm,ff.de potn.l.funt ejH^dum, ff.de extraord.crim.ordsnat, cum, artie, 
ui.&ffe^.l'6.ff'.adl.jHl.pecMl. if) Quando adorzdimaiioneoi.quarn 
iudlcismoderationiiubjicic* (ibiapplicandam petit« judexaurem 
ad cempus illaczinjuriz,non qualitaiem injuriatl, quz nunc ell,re- 
fpicere Athtijl.t\.ff'.h,t M.ff.dt pan £c d hoc cafu injurians folvendo 
ooneO.peculantiaro jocorpore lucre debet l.\yffj h.t.l.i.infin.ffldt 
paenJ.y.ffldejitrifdi^, c) Initio qui Jem clc^lioncm habct, nam fl 
unam clcgcrit, ad alteram rcdirc non pozcdi.S.tnfin.ffhj. I. unic.C. 
^mando ctvil.aSi.crim.Qwm urraq; ad vindf <flaro Jctur grgj.-j.^.i.l. 2. 
^.^.fJe coUat.bon, Aliud cfl H adlo legis Aqui)i«t c6cu(rit,quia hac 
damnum, &jdquodintereft,pcfrcquiraur/.54.^^<^r«W.<^4^/./.i5.jr. 
j^6.fflh,fJ»S. QtodJ.66 if.de ufufrj.nmn^f M4mff.de R.J. 

T H £ S I s XUI. 

Awbioad rccantationcm c(l civilis ici pcrfccucoiii* 
tf) Undc Tcdc cum civili injuriarum ad^ionccumuiatur* 
In cujuifcntenti^rccanranti honor rcfcrvaripotcd. cj 

a) . Gre JiiuT>enim c{\ licet cr r6nec,qu6d bonori nofiro per 
injuriamilUtam quid detrahatur: Honorem igitur illumamillum 
hac adioneperlcquimur. S( recuperate inreodtmus, GMtf. 2. offf 6f. 
Ex cfl conditio ex mofibtft* vcUece#frf. Lunic, ff.de cc ^. 
^ Qttj% nonagitur velad VI .in publicam « vel pcehamcoipo- 
ratem. vcl pecuniam fircoappl!candam,cr^o criroinnbs cile aequir. 
3. Quvjdi^cr.^^pclbcioueajaiCaracraia vcuiati^qwaumenc^ufx 

ciimi 



De injure ohtig^ionitfUf, qu£ eyqu^ifi cielino ^c, 299 
Ctlminalesnonaccipiunruf. ordin. Camgr,p.i.'tit.z8.i,item. f^acj 
|yilll.4«QH.^'^ procurator In h.ic caufa intetvenire poflir,in crimina* 
li vcro, procurator non iiAvci\mi\iil.pen.^.\.ff.dipHbLjttd, fed poftc* 
riorcs hxdaacratloncs fatwtUt* nonfunt. DHL A/aranta Sptc.p,^, 
difl.\jiAy,Altbuf.\.[.P.R.^l,Qmt omnis a(Skio,qua agitur ad pocuam 
Corporalem»el^cna]inal]s» atque.ad pccnaiQcorporalcnihacagj. 
tar. Erg. Rcfp. NcgandoafTurDpt.namdiximuscd'ereipcrfircuip^ 
nanB,& malepro probacione a Maraiuaad(iucicur,quod oinnispcr- 
na (ic vel pecuniaria,vel aroiHionis juris,vel corporaiistfed h:rc nod 
eft pecaniaria.ncq; amiflionis juris, E.corporalis. NaroRcrp.inriif- 
fictcntcmciTchancpccnatum enumcrationem , /, cMpitaltum ff.dt 
parv.Ecadiiucncgacur recanratfonern cfTc pocnam. 1 opp. Quod 
hifiamiam imporret,ergo crim?nalis efl. Refp. Et dlia civil ja judicia 
famofa elTe.ncc tamen criminatia fieri l.i.ffM hu^ni not. srifdm. ubi 
depofiti , mandati,pro rocio,tutelx. Delude etlam illi , qui banc 
adlioncnncondt(^ionena ex rooribus dicunr, refponderepofTunr, 
per banc a6kioncminfamiam noninfcrri,/. ceJfdt^6.ffldeohl. 
5. opp) Quod non (tt rei perfecuroria, quia illud rantum perrequi- 
murtqiiod nobis abeft, fed nofler bonornobis finefadonoftroab 
injuriante non aufertur. Refp. Errorem ilium comrouncm banc o* 
pinioFke'Vn peperilTe , quafi nobis auferacur honor , deinde non e(Te 
novum, utremedium rcfticurorium, quale eft ctiam interdidlum 
unde vi,etiam ei detur,qui rem plane non ami/it>red tantum prohi- 
betur liberc uci & poffidere/. vimf4cit 11. f.nndevil.^.i. 4. tnfin.ff, 
mipo[fid. b) C74i7.*/i5?.tf^/r^f.Etiraurus fori obrcrvat,neculla ratio 
prohibef,nam ea,quam Dd.affcrunt,quia (it criminaiis.non rantum 
falfft eft> fed etiam nihil concludir, quia adio criminalis non confa- 
miccivilem perfecutoriam. t.t.C.fMsnd. dO^eiv. ivel trim, ^dd, 
Frartd^exer(.n,<ju4f^.9. c) Dea£lionead palinodiamillitquihanc 
condidtionem e lege putanr , dubitare non debent , cum lua natura 
non fit famofa d.l. cejfat^ llU vcro qui famofara effe dicunr , utuntut 
l,dfuid er^o. poena ff.de hU eftti not.infam.l, etfi fever ier Cjcd.GMtl.diEf, 
•bf.C^.num.^'Q^A taroen cum Zajio in I. Mtld^^.^.dcampltMndayffl 
de judtc.n.'j.mm fimpliciter vlx admittenduro eft , propter Inon po^ 
tth Cyffldefrrt.msLXimh cum lex (adum Dotct,& poena (it Icgis non 
judicis./.i. $.4.jf,4<i iS'C.Tiyrpii^. eo ergo cafu ubi gtaviorpccDa infer- 

P p z tu£ hoc 
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tut hoc concedlpotefl.peE text. allegacos»qaiarpeclalIs cafusfitmat 
icgulam in contrarium, ratio vecu e(l,qau cuac lex plus cx damna- 
lioaeconfequitiirfergovicidim aliquid remictere debet. 

Th E $. XIV. 
Poena libclii famofi m) capicaliseft, b) fivcvcrum 
fitcrimcnobje^um, five non. c) Simod0&: hoctalcm-i 
pocnam mcrctur. d) Nihil quoqi intcrcft, an infamans 
uomcnruumfubrcripfit, (ivcnon-,. e) 

d) Dicitur Pafqnilias a Pafquino momo quodam, futore 
Romano, qui in Poncificem libere invexerat.EdsQcem fpecie&inja- 
xizfcriptz, qua alicui ccd^o nomine, crinaen aliquod posnam cor- 
poris infli^iv-ira mcrens , impingttur G7. (fr Sdltcet. in l.unicXM 
fdmofUhcll. b) Poena capitalis c(t.quanontancum vita qutspriva- 
tnr,(ed eciam qua amidionc libertatis & civiratis punicur,§.2.i>rj9.i/f 
fHbl.judicXcapttAliHmf.depan. Quando igituchicqu^riturtqualis 
poena jn(elligaturpercapicalem/>;AM;}#^.C,</f/4mcr/r/firi7.Nosindi- 
Ainde rcfpuiidemus.qnod mors naiuralis fit, uci in dubio Dd.hanc 
vocem incelligunt l.zi.fflde pcenJ.z,C. deeommerc. f^mtrcMt, I. fed fi 
ff.de bon.dMmn.dr trtnumerU aliis. Nec quodcapicisdiminudonem 
fDediaro,& maximam,non mocceiDdcnoccc,quiainJubiomoIlicn» 
da; potius pcrox fantJ.tnterpretMtioneif.de pcm. 2. Quod in dubio 
Temper minimum /irampledieuddm » •5cinpoenalfl'>us 
inaxirpc/.if f $/>/.f0^. Dilliaguimuscamcniuxcadercripuoncmfu- 
^pradacam ,quod iniibello hocaut crimen objiciacurqued moirem 
l^acuralemmcretur&pcenaeflipfamors naturalisiaucno fed quod 
xnorcem civilem , (ive aliam, Sc pGcna quoq; prodiverHtace hacerit 
Aiorscivilii (ivealia;iirpotequodralipnem imponac hacc lex/.«r«rr. 
Licet cnun hapc exprefsc norjdiftir)<;nar, diflinguirtamcn ' 
lioCaroli V.criroinalis 4r/<r. uo.tbi-. i^crftibc boj)()aifu cu|.v 

^(3<ft/ ^ntt><^cf)c<r^<nt>nf4l^I^^<n5<^^bmv1h^ll/^u^c^f<|^l; 

autemcoalUt, quodlcgcs poftciioretrpcciahor^' ' ; , 
fesJ,»aifft^pa/hrt0reftjfldel(^tb. Echocmmusu iliabcc, quia 
CatoI^|5 V^fc^c^^^' iH^ura^aW^I^ SX«((^«f«iJCn. NcchancdiUin- 

^ioueua 



De mjuriif dr ohligdtionib. qujt ex' qaaji dehflo ^c. JOi 

Aionero refpuit^./.MffiV. De lege iLtabuLfuicqnidem pacRa capita* 
lis,redqti2lis,n6con7enitiDcerfcribence$C«;4r.4<//'4W.^4.y#;rr.4. 
purainngvilarcmfuOa^mmfuifre. Pi\\\\zib ad dtHSALtabuLc^^i" 
talem fuUFe puiaot. Tcftatur qaoqi CUr.praEl.crim.f.fin. ^.60. quod 
hodiepGcnacapicalisrailusirrogecur, fed micigari foleat. c) di^» 
l.nnic.^ ATtic.dt^ 11 o. ubi res clare dccidi'tur, (ed ramen eo in cafua 
ubi crimen obje^um verum iovencum eric>pcena eft aibirraria.i ^r. 

mn^8i3f<nb<r'>a3arhctf<rfrinbe/ fofl^<n^oc6^(r2(ugr^ffcrfoI(()<t 

g<|Traif<f tVcrNn.E: hoc ideo quia res peffimi exempli eft,quacriani 
innocentillimiis indircrimenducicur,nccullus fecurns clTe poted. 
3. facitZ.5.§ ubinondirting'jitur,an verum vcl falfumfuc- 

ric crimen objedum. 4. A'ccedic quod ita in Camera obfervetui 
Mjnpng \.ohf,^,lUcm,dthtnign,ohftrv.frAti.%6, opp. Quodiutcr- 
(i c rc i p u b li cz d e 1 i 61 a fc i r i & p u n i r i /. 1/4 r4r Ml $ . 2 /.^f /»! X 
Refp. id verum cHede modo licito & honefto detegendi. 1. opp. 
l.\%.jf.h,t. Refp. I. Loqui earn definipUciinjuria,non quae fit per II- 
bcllumfamofum. Dcindc fupradidium quod Veritas non excufet 
etiaminnmpiiciinjuria. y Videiur animus injuriandi abefTe. & 
quod quis poiius reipublicac favore.ut fciatur fciiicer deli6kain,lT0C 
facereprxlumatur. Refp. Legem con^ranum prxrumere»/.f.C.</# 
iniur. 4. opp.dtfl.l.unit, C, defamofij Ubell, ubi laude di^nus dici- 
tur,qui delictum objedlum probar. Refp. IJ fncelligeodumefTede 
objiciente modolegttimo, quo refpiciunt verba 4r/iV.i 10. inprinc* 

iHuc^QScrorMunif) D(r 9^<(f)f<n. 5. opp. cap.i.tMuf^.^A.ticMp. 

prxcedens. Refp. Jus Canooicum micius ita agere cum pafquillanri' 
bus.Dirn*V4 Fdchm.f) ,controv.i\, d) «/^<i/^.4r/if. no. demonftra- 
twrneft, & in hoc etiam difcrimen inter fimplicem injuriamfcri- 
pumj&famofumlibcllum haberur. t} hi\<^efeKb,pMr4tffhicn: 
ic^.Heig.z.ef.^\.num,ii,cr fi^^-i per -jf-^-f^ * l>i etiam fi al tcrius 
nomine edideritiVel fine nomine,ubi particular/i4myfeftinciunva» 
& idem decafu non cxpredo prardicari Tult. 2. Per /. 15. /r 25. Ii.f* 
3. Quia jnajor ed impudentiaiiliuS) qui nomen apponit, quanr. qui 
nonapponit. 4. Quia nominis apponriojiihil adc[^minis^ub« 
^ntiamfiiLClC,^edtanc^madprobationem/.I2,C.^r^^^^4;. f. facie 

F p I tcxtus 



|02 Dj/putMt!fi HtcimM T^dnd , 

tcitus $rtcrMrt.p0lit,sti»» i577.c.5f.§.^nbfe^cn/orbn<!1. C. Dcniq; 
lefcro hi}cMS.attie.uo»ordtH.cr$m,th Dtbt\nn0(V 

£K<(tf</mU fc(n<m udim Zanff'tnh gunamcn ntctt mu<xf<!t)vtibtt. 

Ergo fi fubfcribii nomcn, fed non fccunHum juris requiO(a,non ci- 
culabitur.Fcuftracrgo i.opp.4r/ic.iio. Nam.uc di6^ume(l,requtri- 
tur ut (ccundum fun fubfcnbar , id efl , Icgitimo modo ad accafan- 
dum procedar.fi hoc non fticicjtcec fubfcripferirjcanaen rencrur. 2. 
opp.l.fMic.CdeiiheUfdmpf.Kcip.tMtzdprxccdcns. 5. op p. Quod 
omnes condituciones etiam Saxonix toquaatur , dc ca(u^ ubi quis 
fopprcflSt nomcn. Rcfp. NcgandoconftitucioncsIrop.alucracnoS 
ptobavimusioqui. 4, opp. Quod alias nullum eirctdifcririicn, in- 
Kcfirapliccm injuriam (criptam & famoflim libellum. Rcfp f'Tr:* 

datam cfle differcntiam, y .opp.Quod inrcrprcrando pocns ft gl 

dcbcant.Rcfp.Idvcrum in dubio,&li non^quira? rerugnat. 

Thesis XV. 
In a^^ionc injuriaram criminali & ci viii coiiacauutuiu 
fcquicurinfamia^ 4) idq->rcgularircr, nifiinjuriaillata^nt 
non magnimomcnti, ^) idem volunt fi per procuraro- 
rcmagitur. c) Etrircusai)tccondcmnationema:ftima- 
tioncmoffcrt. d) 

d) lA.l.4thUtAi.fJehuqmnot.infam.l^.l \o,C.eod. b) Idco 

aatetninfamiainjuriann irrogarur , quia isaliishocfiiccrc voiuir, 
<fr£./.r.jf^^*fl^^*w/*r.Cumigitur non omnr, quo quis injutiatur fit 

infaroct ut fi quis rufticus appcllctur, vel ficuti ficus oi\cndatur ; cr- 
fampcenainfami^cc^^a^cdcbc^W^^yf'T^^^r4^<^f '^•>8.G4»/. 
dtEl.obf.ioi.n.i. Proqua(cntcntiapondcrocgovefba/.i5.§.6 i^^' r 
ibiadvtrfiu honos mores hftjuscivitatu. Cm idiungztat t.j^i,ff.*^ 
S. c) (74i/<^»^?.e^y:ioi.w.j. Scddcjurcnoftrohaccfcntcntiavixde- 
fendi potcft,tum quia rcgularitcr per procuratorem igi ncquit././w. 
C.ht.tum quodciiamnonin procuratorem, fed In pcrfonaro Do- 
mini fenteniia fcrcnda tfi.dtfl. ifin. Maxim^ euro hodic procurato- 
res.non ita Domini litium fiant , ac dim. Non igirur obftar, qaod 
icmo fiat infamls.nifi fuo nomine condcmneiur,/.<».jf:<^* his not . 
infam. add. Bachov. ad Tretftt.voLi dtJp. j o . thef.-jMt, D, i) C aif; 
di£i.ob/:no.n,ii^ fibffif, u ?ci Ljyfdcprocttr. 1. pcr$^«.^ , 
»• • ^ H ' defer* 



Vt trnjuriu cr obligatisnih. qud ex qnafi deli^o ^c. 

W« ptrpet.(^ rem^9r si}, f. ptti.yffdepHbUcf^vtRigScd utin hoc 
cafa aliqms iubicec & difcedacfacic i. Quod padus de injuriis poH; 
Vitiscoatcftacionem fijrinfamis./.4. ^.fin.ff.tUhuautnot.infAm, i. 
Qugd is qui dara pecunia.fupec injunis tranfigiCt nac infamis d, /. 4. 
$»/^;».qiii autem fol/ic plus facerc viderur. Ad funddmenia concraria 
lerpondetur. longe divei fam racionem elle iilius, quod e conrradla 
dcbctur, licet hi>cinfamctdfilliu$ quod c dcliAo, fupcr hoc 
cnimpa(liio rurpior s\\^t^^couiti^\o.l.7»ffdehUejHin$t. infum, 
£t non legicur , quod quis fuper contradu » qui aliis ciiam conde« 
mnatuininfamat, pacirccos&ccanfigeasiDfamisfuc ,uc^dcli^» 
pacilcens. 

Thesis XVL 

Toniturinjuriaruma6tiopracroriaanno. Etqui- 
dcm 4 tempore fcientia: b) continuo, c) nifi fit injuria 
fcripta, huicenim, </) ut& anionic lege Cornelia, 0 
& illi qua ad recancacioncoi ^gitur, f) trigintaannis 
prifcnbitur. ^) 

4)' Li.C h.t. Ratio quia practorisofficiumannuamcft^n«M'w/I 
deperp€t.(^temp.4^h. h) GAtl.i.obfAoy Ethocc(lquoddicont,arv» 
num rationeiniciielTe utilem.ideflDoninciperecurrere.ninatem- 
porefcientiae. i. Quia prxfcriptio hxc ob raoram &negligcn- 
liam daiur/.«mV.§.i.C.<^f 4w«4/.^Ac•^^;>^arqueignora^s non potefta-^ 
gctccrgo nonipfi cwii'nl.6.f,dt cMlftmn.l.i.fdt diverf^ttmp pr4- 
fcnptJ.if.ifHisordinpojf. i. Quia praf tores ctiam de anno utili c- 
dixtiwni princ.infr.de perpet.fi tempor. ^.rurfminfr.de M^.jMnii.l.fin, 
C.detemp.in int<j^.rcft, ^, hc'\\i\^.^.i.ff.(fModm€tH4CdHf. 4. Quia^ 
hxc fenicnria in Imperio noftro ufu leccpta eft , tcftc GatUin.loc.^ 
Aiiitfi^g^^'f^bfj. opp. Quoda^io ha:c idco fit continua, quia annus 
prartoriimagiftratus ctiam continuus fucrit^^r/wf tnfi.deperpet.dr 
temp,4fi. Kefp. Fatcndo haacraiipnem adzquacam non erfe, alias 
enim nulla adlioprartoria ultra annum continuum duraret> conrca 
l.infHtiddmento i.aHeg (^l.u^'^nnniu f.devic^viarmat.ldcozutcm 
acliolongias vivercpotuit, quia edida prxrorum ex tncita populi 
& (occedbrum voluntateroburrctirtcbant. 1. opf.l.genercff'M 
btfqHi fj9t,fnf4r»,M pr«ecor de acao coa linuo cdicic. Kefp. I d Tub- 



J04. lyi/^.XlX. dt injuriis dr ollig. qu£ ex quaJidfUBo (^c, 
iedlc maceriz FuilTe nccenarium.df inde prztorcm ranrum propter 
hoc cempus a jure civili definicum .fcrminam nucare. $.oppJ.j,C.dt 
,fn)«r.Rcrp.lbiiD)uriam przfcnti & fic fcienti) FuifTe fd^am, &indc 
anno cxpirarc > vel nonabfurde etiam ibi annum pro ucili explican- 
duUicllc, 4. opp^ Lfin.C.Je dolomMl§, y. ifin.C.dtUng.tewp.pTM- 
firtptAhinMlis/ctentfavffiignoranria. 6, QaoddilationesfintaiQ* 
p[iiindxl.i Cdt temp.Mppe/i.l.properandum C.dejudtc. c) Quan- 
cjofcilicecincepiccutrcre , nam rations dccurfus annus hie unlit 
tiot\c(i.GAil.dtll.oyf.to^.Fachin.^ centTov.%. d) Ecicaufufcrvacuc 
Gdtl.t th/'.to^, Nonramquodfcripcurakmper loqtjaiur.&: (icfir 
pcrmancnsinjuria/./f/TMw/ C.dehdret.l.ejutdam § .nummMUrtcSif^ 
dtedfnd.Ccd quia cx conflirutionibns & SCiii,\'cni\.l.untc. C. dcfu- 
mcf.lthiU.l.$.f.Z'^ 9 . cum l.fct^tj.jf.de injur. Sc tunc perpetua cdprinc, 
infr.dtperpct^ temp.a^. e) f\w\^icg\i\xindti}. prtncinjr.de pir ■ 
C^/;'y^/>.4^.tamdjullandum,cioaeccxcepiioprobetur. opp./.;. 
CMeinjur. Rcfp.Ioquidcacllonc prrEtotiacvcrboinjjriofo prove- 
ntentetUcipfecexcushaber. 2. opp. Quod adio iji odiofa. Ergo 
refkringenda. Refp. Confequcnciamuegando, quia alias omncs 
adionescriminalesanno edent 6niendz» &quod magisfavorabiie 
fit fontespunire. ). opp. </./.5.C.<^f <;7/«r.Sic civilis,&: tamen anno 
fiairi velicadlioneminjuriaram.Rerp. Non ideocivilcm e(Tc, quii 
lmpp.de eocafufoquunturicuro son rare in Codicedejurcprario- 
ffioloquantur»i!lud camen non mutenr. f) £(l enim c moribus. 
Ergo prtncJnft.de per p,(^ temp.a^.jmnS.l.Mnic.ff.dt cotidt[}.e leg.tbiq^ 
n$tdt.Etc(i perfccutoriatfeiiutfupradidlum .licet ergo elfet prarto* 
ria,tamenc(retpcrpetua./.^rt/>©«or4r<w.jp</rc^'/i^.{^4^/. g) 
C.de prtfcript-i o . vr/ 4 o.nnn.Mdd. Bach. d. I Ut.ef.cfrg* 

COROLLARIAcx tit. 5. 

/. ]0dex qui do!o malojMiicdt , vel imperil e , litem fum f 
I L filitisfim, mAlejudtcando litem fuAm fsciens^ if[e teMtur, (f 
inf4ttem aUtQ depecHlioe$cafu rjonddtur: 
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DISPUTATIO VIGESIMA, 

D £ A C T I 0 N I B V S 

IN G E N E R E, 

THESIS PRIMA. 

C T I o N 1 s , qux ab agendo dicitur, m) 
Qomen primumoonGderanduro« h) 

m) Agere inter ilia fignificat pcllcrc, 
ft:<ikn/i»t afiniis vcljumcntumagitur. Etcum 
olim propria authoritate , eciam obcorto collo 
advcrfariumtrahcrc liccbat , multiGraccum 
Thcophilum fccuti , exincJc adionis nomcn 
venire pui»nt,qui rcfutanturi Dn,Hftnn, fsrUr* 
rtfiUtlf.^.p.i.q.i.Kc6\ius cnim agere pro tradlarc hoc loco eft , ttlf f <f> 
\\mh^^^^tnj*'i'i ^-C.demnfdd.b) nominiscnimtraa.priorcfTcdc- 
htijj.ff.df l.&l.Li.fdeteb. cud. Accipitiirprim6 ladfimc & gcncralif- 
fimc proquovisadku&opcrationc, adpra:dic. Adionispertincn{f» 
«rg./.ii.§.i/.</#rr/?.GencraIitcr. z. accipitur proquovisadlujuridico 
rivccontcnriofus,rxvcvoluntariusfit,/.77/.iifrr^.j«f. Spccialiterau- 
tema(ftuseftcantumcomcnciorus, coram judiceexpediendus, qui 
quafipcrexcdlentiam a^kio dicitur :&definiri potcftjquodfitjas 
perfcqucndiinjudiciojquoddcbeiur. Cutnautemquis.debcatvcl 
icip.vcl privaro,& quidem vcl pecuniara ycI poooam, & banc in cor- 
porc authonorcadkusillcconicntiofus fubdividiiur » in aftioncm 
rcalem&pcrronalcm,§.i.6' S.tfft^xmm^ hjLii^L^-y.ffMthl.&a^. 
pcrfecutionem criminalcni/.iX.ii<riw./f^li«».M.g<waiia45.fivi/.mw. 
frdfudXfui duufare.c.dt ci(««4.cxttaordiDaria$ petfccutioncfi /. dOUnk 




J 0 <f HrJ^ntath ytgejlmn, 

54.t^iiDif.(7ir^</.jf.ifI'.S.imploratioi4cmot^ct{ jii4icii»nobir' ^ ' - 
nam merccnarium adlioni lubfc rvit,/.4i^on«. J7.jf .rfcO. & A.Lx pa- 
tciquomcdohjcc ingcncrc quidcm convcniant, inter vtr^difT - 
i3,\H,VidcFnJ{ dijp.i,d4<t^jh.i. Dcindcfcicitdumadioncm coniidc- 
rari,proiite{linpotcntia&:adluprimo,/j.p'i«c. & l,mMjiliud.p.jf.di 
dd.Dcindc prout cll in adlu fccundo & cjtcrcitio cgcndi,4»^am. 
Lxi.ff.deiebM.Li.ffMexctft. Stn^inimc dcriiqueadio proadione 
pciibnali accipitur,/.4^io.i8.^.tifOC^il./.i78.§.ijf <ff K.S. Synony- 
micc poniintur a(5tio & lis,f./»/» j S.ffM V-S, 6c judici um,f . fi/,/. ^ 
fdmiitTctfi &comm. divut pcticio paliim in jure noftro : conTcntio,/.yt 
bm9.j^yffMit\ vmd.l.j,^A.& §.yC.iU prifiript, ^o,jtnn. 

Thes. II. 

Caufaaflionem efficiens rcmota efl jus genrium* 

Pcrjusgcniiumintclligo non primjcvum , (cdfc hrium, 
quod aliis vocatur Civile gcncrale. Ex hoc auiem jure acuui.cs pro- 
vcnillcprobaruf. i. qu6dridcorigincrcijudicaiur»Utiefpicicr ' 
adinvcniionem &introdu6lionem, nonad ufiini,nonadquaiiUiCS, 
nonadrolennicates.Cumenim jUS illudqua/i commune Hi >qui)ibei 
populusfujcrcip.appljcavitjproqucipfius commodo addidit ^cdc- 
traxit,& (icquafi iphus proprium fccit,tanquam proprinm f.nmen in- 
vcncum laudare nonpotuic/a^uipenimiufed^um ^ffrtnequir) l,m 
ktBo.ifuUt ff.de (Mpt.&ptftlim, nunc zmcmcondsit, quodamc Rcmp, 
Roroanamadlioncsapud alias genres fucruni.Exp^i.^'f/ iJ.r.noTif, 
txt.de ftnd,2pud Achenicnfesfamofum judicium Arcopagitarum lau- 
datur-.quomodoigirurjus civile urpofterius potuit invcniie a(flio* 
ncsprioresipfo? i. Ex quo jure funtcaufaiadlionumicxcodem Tunc 
ij^Cx;LCt.oncsA,exboc\iae,ffMJ,&L^,yfup.demr.n4t.gen$.&tm^^^ 
^obl'gariojUt fecunda cau(a jurigentium edeniialitcr fubordinau Hr, 
iioncftqiiod di/linpuant inrer caufjim univocim & arquivocam. 
Namexpra:didisrcScdicitnr, quicquideflcaufaobliganonumjeft 
etiamcaufaadlionis; Nam caufacaufarcftcaufacauran.Rcrp.Rifm.rff- 
Milij.f.i.M^i't/Mxn^^t/rtfm/rwm. Obligationem quidem rfTrrnnrrn 
adioni5,co<aracn.refpc<5l:u,& tanquaro correlatum cfFcC. 
extra caufatronem abfolurc confidcratani, dici jiu-ifgeniium .... . i 
.hoccxindepaterepnrat , quod ifinsomncsobligacionesnaTuralesa- 



^ionempToduccrcnt,cor»tra/.7.§.5./</ff^rff?./ao.{^i5;c.W.wi./.^f. 
^.4.jy.«^/c.'»».iiiucconrcqucntiamargumeniirnagiscnc[vcr.prcducit 
obiigationcmanticioralcm, el.fedttjii.cattfuluit. ff,debir.pttit. cc]ua' 
certtf adbo nulla nafcitut-Cum ig tut ita obligatiop^niun, net Tidi© 
datur,lequ tur^quociargumchiumilUtum non concludat. Vcruni 
Rierocr^tclpomicmus; quodol5li>,iiio:llanaturahs vcl ddccndnti 
convcnt»oric,cui Icxcivilis vciaGida^^ cunca(5b oncm pioducic, 1.6, 
ffdepaS. vcl rci\(inyikC\cc{^^eCturr. impcdir, fc/icadlidnafcinonpo- 
[cllicau(a»ucem nihilominusclli licet cffe^us extiinfecus impcd a- 
tut argum.^ fin.j'jf 4tU(^.a^nAlJut.LmiiUtr,i6.mfifj f adSCtum. Vtllc], 5c 
obligaiiopupiili,/.J j?.(/erfirt.f«/.^dcmprobar:vclncquc a(Miti ncqj 
rclilbfjiSc hoc cafiijlicci cftcdus a^ultos halicat, ik compcnfauonisj. 
C.ff.tlt cmptnf.n icmionis &c cxccpuonis t LnaturaUs. \o j[.dtO& A, 
Novation:s./.i.$y'«jf.'/t'»'>i'itf.adinitccndifidc;uflotcs,/. C-^. fin. cum, 
Lfeq ff.di'fid:i,yignuSfii.j[f.dtpijt^n9r,M&. conftuucndi. /,i.§.5 ff.dtionfl, 
pt(Ufi. Deindequoq;natufalisquzdam obligatiu dclccndiccx Hm- 
plici )urcgcniium,vclnaturali,quodu jurccivilt mcrzhoncAati icli- 
t\i\m e(t,ui cll illa antidoralis obligatio, qus ptopt ic loquendo oblU 
gatio nonmagisc(l,quam licuthutninesomtiesiibibenefaccrc obii< 
gari (iint,/.i7.$ ^jf.to.'wwffi.ncc (implicitcr,in</./. ^.(onfuluit. vocatut 
obi gatio,(cd ad icnuir.cianduin. id e(l,donandiim. l^onatioaucera 
hinullo jure ct)gcntc,/.'/on4n ff.dneg.iur, Ha:c(pccics ig lurobliga- 
tioni$cjurcgc;)Uu.n (ccuiidaiio noii defccndit.idctVjiichiiftraaRic- 
mcro adduciiur.Quijd auccm adionetn non patiat, fit , quia jure na- 
lurar.nulUruntadboncs, qaia nulla judicia. Priorcm (pecicm ver6 
quod atiincr,& quidcm illas obligaiioncs , quibus lex non afllftit,ncc 
rclill;t,q«arc adionem non pioducant : ratio eft : quia obligatio na- 
tufjlisranqnam mater Tola fil am generate nequit , abfcnte Patic,ci- 
vilifcilicetobligationcjUtBji/.iw/. 60. n.ii.ff. deccnd.tndth, diHcrii. 
Dcindc refpond. juregfntiu:n actionem illasobligationcsproducc- 
ic.llcut jute confuctudinarioc undo pado,c quo naturalis obligatio, 
adlio d.iiur, \<'efenl>.dep.i^..n.i.& p. Manet igituf ita firmum argu- 
menrum nolhum fetundum. 3. tacit tcxt.inl.mtmiyf.m.amot.i, 
quodmagiflrnrus.qui jurisgeniium eft /.i.jf.ife I. J. peradlionesjus 
rcddat,/.i.§.i8jf i/fwig./«;. 5. quod obi gaiioncs ante juiRoma- 

Qjq 1 sum 



numnneeffc^nonflierunc UzdzxunZMfimddbif^mc. Ifeig. Mjn» 
fing, Hdrpreibt.Arum.diJp. 1 8 jh. i. Excipicndz tame n funt adbiu ncs > qiix 
cxobligationibiiimcrccivilibusnafcuntur. DiCCcnt, Ant, F^b. tnrijp, 
Pi{p.l.i.priiK.4i iIU$,$.DoaeIl.c«mm. i. Bronch, z- ^ff^>SS- ^otft.dtjp.i.dt 
ii&.f€fLi.^,dandeexbuhis.ff.dtO.]Ur.Kf{jp.ihiAgit6cfoim2 accidcnta- 
li^quodpacecc verbis compo(i[xfunr»c]n'>denim componicur,uT fo- 
Icnne fiC)UC ante fucricncccilc eft : alias fcqucrctari quod Romzper 
joc.annospoftregcscxadbos nulls fuennradlionesinflicucx. Furma 
cilentialis.quz eflentiam rerdat,ab accidencali , quz dac talent ede, 
non collitur. i. opp./. 17.$.^ .ff^iommQd.L^,^ . i.ffM ntut. uup. & ftdbuil, 
iS'^-ffJt(^ft^i.S'(td\fi£Anfi.bMt,uh\2(X\oncs civilcs vocanrur.Rcfp. 
id Hciipropccf conBrmationem juris civiii$> (icuti obligariones civi- 
lcs vocaniur.$.<^^r.^0^>/(^.qi)ztarnen ]uri$gentiumfunL Nanitk 
commodatumjurisgentiuincllt d,l.txhot\Ufti &canienpr£torcdi« 
{ko(\xoi\\^i\xi.l.i.ff.immodjhtd.G9th.iA. 6.§M\.&1. Rc(p. tntclligi, 
quo ad ufam & approbationem; Nam cum quid addiiur ve! detrahi* 
cur,antc fic neccfle eft,nec ilia addiiio vcl dccradlio rem ipfam mmat. 
4. Deiiide opp.exemplum Patriz pote^atis, quz quidem c jure naru- 
ralicft,/.! /fl^r|M/?.d^;Mr.& camen propria Romanorume^edicuur. 
^»i.fup.dtpAt.f9t.KtionCwm & dcmonUra(um/^«p.(fij^. i,ih. 24. quod 
patria potcflasHt juiisgentium.tf^^.rn^^.fxmi4.^»^.i tn wgo. 

Thes. in. 

Adiocfljuj, j) pcrfcqucndi b) 

4) lumboipf mc.de fktniuT, & quidem lif i» fb. i.proui eft in a- 
Auprimo,nondummota, nondum infticuta, jusjundum verbofir 
cicndifigniHcac faculiatcm &potc(hicem • & ita ctiamhoccafu.de- 
rioraipotcftatem jure conccfiam perfcqucndi ,/.i./.i7 dftofucd 
iiUjjU.6.infm.g'dcntg.gffl,h)i(li:ntJ»Tfi.diJp. 1 dtail.tb iMt. B.U*rdnn. 
^JP Q.dtM^.tb.Z' ubi per jusformulam fignificaripuranr; fed rion rc- 
Nufpiamcnim formula jusappellatur.!^ quia formula ilia cxob* 
ligacione,vcl rei noflrz ab alio deteniionc non nafcitur, uc adiio , ^ ' • 
ib.fi^. fed a Prztoreprzfcribitur. 3. quia nufpiam Icg tur formilaper- 
icqaendi 4. quia adiocil.antequam a Prztore formula im^ •i J* 
42*^. ^-/^^'^cifr.Etefl formula aiflionis nonipfaa^io'Opp.i. inmf, 
C,dflit.69nt.L}.C.ds4dcad,\ihitdiu3L{iioi£ccicm fucurzLtis demon- 

ftrac. 



X>e A^ticnlhus in gmere, 

ftrar.Rcfp.ex his ncuriquam probart * quod ip(a i€t\o (It ^ecies h'n'v 
feu uc incerprcrancur , formula agendi : nam pottus concrarium dd- 
monftrantjdum adkioncm a fpccic didinguanc- i. opp. quod hie tir, 
magisdcobjcc^oinquofacultascxercctur , quam wcultatc agendi 
tra^at.Rclp E'xhocnon fcqui|qu6dide5 (it formula. Deindeconfi- 
dcratur uc tn judicium dcducenda e(l,non uc in nuda faculcate coofi* 
fltc. 5.opp.qu6d verbalia,in io.magisa6ium,qucim facuicatem deno- 
tanc. Kefp.nec.cxmde probari , quod Cii formula : deindc hocin jure 
raultotics fallit. 4. quoniam vcrbum jus in bonorum poflcffionibus 
formulain ngnificat.Refp.& hoc negando: quid enim(it»infr.ruolo* 
co^'\6ich'\n\m. $ A, j^if.dtfm.ib'tvulgATufomulM* Rcfp. ibipcrvuU 
gircmincclligiqiiidcm dirr^ama6bioncm./.44^(/ii!;<(rK?^. fcdhoci 
ficnon propric, fed metonymicc:icaenimoIim fuic , ucjuxtaadio* 
nem pccicam przcor formulam conciperct,qua formula hbellusccn* 
tinebacur. 6. quia no(lradcfinfcioaCciroiii/.;(.J/!ir Oc^'il. cradira 
cfl,quivixicanceCon(laminum, &nc cumformuIzcHcnc inufii, 
RcTp. ncmincmnonvidcre, nuUam in hoc argument© c(Tc confc- 
qucniiam.y.quodadlionam formulae non,(edaucapacioncs fyllaba* 
rum fincfublatx.f.>.C.^/(»r;y»./«W.Rcrp.idcm quod adprzcedens. A- 
)icerfirml^ni^.i(/29/0(.<^ri^i</.4ii!r^4f»putancpetjus. incelligt caufam 
agendi.Non re^c : Caufam enim dffcrre ab ipfa adlioneconflac./*i4» 
%i,ff.4eexcef.r(imd, ibinrcum in rem ago non expreHa caufa, facie 
t^aoi\\icl.^XJefd{l.fid.foffiJic.dip.i.tb.i. h) idefl,perendi idquod 
cupimu$,donccafIcquamur,uthujusvcrbivi$cft.Do«fif. bU.n.'j. Eft 
autcmhocveibumgcncralc,utjamdidlura,dcinde/pccialc, /.ijS.^ 
k V. S. illo modo hic accipimas. 

This. IV. 

Injudicioy 4) Ncmini enim licee in propria caufa 
jusdicerc, h) veliniuriam privacim ulcifci. r) 

tf) Olim apud judicqs pedaneos.Nam quz apud nnagidratnsi 
ficbanr.dicebancurinjurcficr : Licet & hzcadtionts appellatione 
larglveniant,/.4ai»»ir57./.(/iOC^7l. b) 1. 10. ff.de imifd.t.t, C.neqnk 
%npop.uM[d.}^,C,dtiudultxut.ff.quoima.uuf. Nonenim fingulis 
conccdendum.quod magit^ratiri licet, ne cumuhibus occaHo, dctur, 
l,n9n,t(l.fingHlu,^JtK,l,l^U^\^i^l}iizidm ad jus reddendum conflicu* 



igiiutbocadmagifttatiim fcrtincat ^ avatus , ipii lurcrvcnctc 
ponpoicli:£6cnimip(oinligncra lIl^^:rrc^ in(unam,ignaviz,nialitic, 
vcl in^uiliracargucrct. Opp. i.l.quiTA<.ffJefu7L RcIp.,L)oneil.loiM:i 
dc ^inc tagicntc,cui ^ S pci icnlum tugx rem liccat fuam autcrrc , ui c*. 
dcbitorcm au tagrc . . ^ ^ . . ,LMt frf <efor .i o .i . dihttorm jf.<jU£tnfr4ud. ircd. 
f^'«;c/.Xll.r4i>.i>icalvj{ur.pcdcmqucihuic,manum cndo jacito: vcl 
melius Cujac. quod ibiabllulctit, con per vim fed Icntcutiain/.f 4. 
^,^.ff.€cd. liubitabatur cmraarmihilpmiaus dnpluinprjtftari dcLc- 
fctjlircsfuiirctrcddita. Opp. I, l.quemdd.t^.S.i.jfMLAjimL Rcip. 
ibidcftrucic dominum rem laam,non^liciiarc, atg. $.50. fupr.de ia, 
|{iVi/!opp.5-'.5 5 K.i'lp.I«cctibiacdicor furtum non commit- 
tac ,tarocn injulU txc\i,d,Uxt« o^^ Afd.i.C-dtmr.m^byi, l.;.C.deh' 
f4l.ubidomiaus &: coadudor cmphytcutam&inquilmucipodunt 
c^pcHcrc.RcQjidvcujra.lIordincjurisfadunt alias non-, <j N»(ico- 
piajudicishabtiincqucat ^ ficcaularaocam nonpatiatur, LwiUd.C. 
qudndJff-iuiq. lime patct provocationcs jUicitas tflc , Jure cairn pio- 
hibicxfunccorpQns&animx pcricuium luriquc infcrunr ; rcin.no- 
ccnt:magiftranii prafjudicant. NccobIl.it.qu6dboiianor , iio- 
rcm noftium dcfcndcrc £cncamur,wp. noit.M, q.i.L^.^. iymigi4ur.g.ii 
^'t^^fldrmJ. I" .jf.eod. honoi,femacum vitapatipal^n •iTibiilct, / tj7i 
qusdtm.S.^.pen.l^^uodmit.uuf. iicmditlicilLmum jicm)ultHm 
KmfCi2ic,l,ii ^,^.j^ddUulM ddultA^cipSo.trJib.Z'de jureldlu. 
ly.ubi quo<jucdcmonftrat,Remii\cmprovocaium,cjuibusctiam ver- 
bis provocctur,tcncrifcdcfcnderc&:. compare rc: item provocantcm 
a^Uonc injuriarum tencri,4crg./.>5.§.4i/ fritor & §.i jj.dcinm.jiidicio 
igitur iilacam injuiiam vindi€ct,non propiiaauchoncoce, LnuOMXM 
kudU.ii^^>H^/tfndm,fufufr.quennd.i4V. 
' t H E s. Y. 

Quodfibi d)' dchctwt ,bj 
^ f J .,Pcr hoc v^rbuyi i^^ingoirarabaccuGtione : quia ' * " r- 



/cquimuf4if>n quod nobis debccur : Dciude ideo,quia olima 
crantad^ioneslcgis,/.-' ^ '^/r'> /.quasquiiibcnplc, non alius mo- 

Ycrepoicrai,#rg 7.113^ ... inft.^ehupa.qtmatq. quod ^ a 

fOfl6Ct\imcl\,it&jit.ptrquos. b) Hocveibum gcneralius ac \: 
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Mvicfl proeoaclquoc}pra»^an<iiiin'qxits|ureteflttur, S^nosjnrt a* 
l5<jHo^x'"*rp veIpetercpoAiifnvM,/.i7S.jf^K.J"./.7^.S.ji«.jf 0./»-, 
crtdtm. ^ VS.add.BMbtvJ tct.dt^.ijhff.uU, 

T H E s. vr. 

Hincrcftedicimus hacc!cfininone cotKincri quck 

qucadioncs populareis^, d) I'n quibiw pcraa regulariccr 

aOrort a'pphcatiir. hy ' ' 

d) I*opijhrtfS3{5^ronrtriint,quappopuU jusnicntur/. I. jjf.ffiC 
tTnc}c Uousm, ibw concfud tftib hacdchnition* rvon conrineri. 
qin.iulcin habeas actionem locupIctiornoncU, l.ptn.ff.bji$. Scd 
Kcfp. Adlioncs bafcf in duplici efle diflfcrcntia : in quibufdamcnim^ 
privatusqiitsintcrcflc habet . in quiboshlMS^tiam piaifcrtur. ^'ff'df: 
pvp ddl ^ .in prim,ff.ikf(pul(byn>l.tcU(]iiic\ctb cuivis c populodantur, 
fctiii occiiparz funt dfc lis contcflara cft,a(fVoTcft creditor, i. u. ffM K. 

(ic pcrfcquitur.quodfibi dcbeiur. Dcindc facitquodJuftin.dc 
a(flionibuspopuIanb.§.^flWf<j/r;iij/>;/tf.tra<£bt, & ficfmc dubioindc-. 
Ir/fitionccomprrhendit. b) Hicdcregula poncndaDd. difccptantj) 
Quidamquod fitfifco apptrcandarfrg./.i ff.b.t J.ptn.eottlfm.^.dt temJi- 
mt. Alii quod fit di vidcnda inter fifcum & adlorem , l.ij.ffMSOum 
SjlUn.Ahi dicunr li privaci intcrcft ipfi foli , fi rcipublic:^ principalitcc 
nfco eft inirrenda. Alii.ut Dw.Cflfii.dr HunnMb.^.vartdr.Rtfol.q.^.fofK 
dici adVofi (bli addicunt.quat opinio nobis placct,& fkrmatur,/. j jf.^r 
ftpuUb.vhl l.fifi.f, dtlmg l.iif.de V.S. quat rcgula tamcn limitationes, 
paritMr.quarruntprobandx. Princepsenim vclpopulus popularcmj 
a<5l:ionemconccdcnscandcmcriam conftitucrc potuit,&: cujus poe- 
na eflc dcbcrct,difponcre j Exccptio igitur in / jSo jf.^fc term.mQL& l,ty^ 
ff.adSCtum S^lUn.add^nb.dd TrmLT9l.i.dfJp^Jbtf.<?,Ht' 

Thes. VI I, ^ 

Gontinctur quoqj ea clcfitiitionie,a£^lo rcaiis* 
HancenimlmpcratorisTuftinianimcntem fuiflc contcxtusfa-' 
tisprobar,vitiofaccrtcc(1ctdcnnitio , qujcnon omnibus divifionis 
rpcciebus fubje ^lis compctcrct. Et f\c in ladiojinm. ff.de 0& A, rcal« 
(ecundom genus adlionum dicuntorvNam ^in^h«qM d debcior, 
qe I ti p c p o fle ffio 15 . § . ! .jf . WTirf . ind.L 9 6 8 . ffidt r« ad quam 
obligatus cft,§ J JnfiMt (X(tfl, Diflwuicnicf vide apud Pn. fiunn. 



id dcbcf i propric dicitur,quod ex contradbu prxflandum 
c((%l.4i^9nm %.\Ji,i%.§MO& A.xn adione ccaliauicm non petit ur, 
quod c coniradhi dcbctiir ^.i.frtf .fed quod fuom cUtLiyff, dtO& A, 
/.i^jf ifcR.K.dominiumnondebctur,/. 17.^. •tgcntOy L^^.ff.de4kr.& 

T H E S. IIX. 

Continencurquoqi hac definitionc aftioncsprx* 
jddiciaiesy d) quzinrcm>non in perfonam funr. i) 

4) Pr^udicialiumappcllacio generally r(t, indedcfumptit 
quod prxjudiciUfD.faciunti mulnsalits quzftionrbus: bxcrg<b per cx- 
celientiaraiudicuntur , vclquiamajusprzjudicium propter (latum 
in lis ▼eriicur»5c Tub noAra dchnicione connnentur. i. quia Tunc a- 
6lioncs.$.i3.{r.r. Ergo Tub gencraiidelinicioner;inquam fpeciescon- 
tinencur. i, 1,^7 .fJe O & A . l.ii.f.de exept. 4. quia ex his quis 
petit>quod Hbidcbecur: namxque vindicatur)us,acin ne^acoria. ntI 
confcubria.Opp.i.qu6d non excrccncur in judicio.Ergo. N^m de his 
CAuHsjudicavic Magidracus , non judices pedaneit quod coram his 
fiebat»in|udicio fieri dicebatur.quod coram magiftraru,in jure.Rerp. 
I; Adhuc Tub judice litem e(Ie>an MagilUarus tantum de his cauHs ju- 
dicaverit ; Nam pro fecundo con(lar>qu6d in luc caufa ad judicem 
licrgancesdicunturmitti,/l<7.jfi^'/'^^* i'»uf. EcquoJ hincindc4/>ffi 
TUit. flit mencio recuperator um , qui dabantur a Magiflracu, Cor4f, 
f^Mlf(tll.i.Sccob(k2t.Lii.^,i.f.dtatk'tt. Namipfc Ptacior^non priva- 
tes datjadiccm^quijudcxarbiccoefl major.Dcindc Rcfp.conceden- 
do qu&d przcon hujusrei cognitio fueric refcrvata » interim tamcn e- 
jus & alarum refervacaruro judex dicitur, &(icjudicium cric,4t2.f f. 
cM9ff.}ud.(iftl.&tj.ia^mrmiud.&t,tff.& C.di^rifd. omnjttdJ.i.fM 
)MdiUJ.ff.debcndUtb jud.fofiid, 1. opp. qu6d eidem genus deBnitic* 
ois,nempe|us,noa€oveDiac, quia }us nihil aliuded, quam formula, 
quampr^orjudicipedaneoprzfcnbebac. Nam prriornbiipfi.du- 
bio procalformulamnonprxrcriplic. Refp. utfwfr, hanc vocabuliju* 
rtsngnificatumfubiilteienunpoiTe. Deinde.utdid^um etiamrccii- 
peracoj:cs da;os.iiiq'» formulas pra:rcriptasfuine. Deniq» ccmporeju- 
(bnianifotmularum prjefcripcionem lublatam fuiOe. 3. opp. quod 
a^ionibui ia rem ^ perfonam opponuQCur,(, 3 7 .f[jit 0& aX^US*^- 

ffdifn- 
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"De A^fiombusin genne. j i j 

ff.ie^§CMr.t.i.^,i ff,dtrtivmd, Rcip. ex hocargumemo(c^ui,quod 
plane non iintithoncs ymtrst.t.ftxt.fufr.dBrg, Deinde a^i«nis vec* 
bum late & (iiiCtc accipi.hoc cafu interdum opponittir, u[ fit in/, i. 
ijf.diR.V. 4. opp.quadnoniliuin pcrfbnam , quia noncxobliga- 
Cione veniunc,ncc in rem, quia hxc dommo datur. Ergo plane a^kio- 
ncs non flint. Refp.cflcadlioncs in Rem, b) i, quianon(untinpcr- 
(bnam , cuninoniincex obligacione. 2. qujanonintendimusad- 
vctfarium darc/acercoporicic S'4pptllamm.bj.Li^.ffdiO& A, Eig6 
inrcmrunt.4r^.§.i.6.m. 3. tacit §.i5.6.m. 4. quiajuxtanaturama- 
^onumrealiumpecicur declarario iucis Hbi coinpcrcntis. 5. quod 
hifceadionibusvindicatur dominium non corpotisfervi , proquo 
eft rci vindicatio Ipccial'Sjfcd juiis in perfona. Oiflcnt. Fotft.ljf, ^.d'.Jp, 
ijb.$,Arnm,exer6'tt.i^ tkS. i. quia,qualisc(lpote(la5,cai;seritadio» 
atqui pocelhs eft pcr(bnali$.Ergo Sc a(5lio.Raiio majoris eft, quia po- 
trftascftcaiifa hujusadionis. Refp. Ncgandoaflrumpnonem,J&^r. 
iflj^.i5.fki.Negaturquoqiicm3jor,nam Jufifconlultinonxftimanca- 
dicnes rcalc$,c jure rerum,vel perfonalcs , c jure pcrfonaru , (cd iIUs 
cdominio>hasexobligationibus, S i-b, Etfi juxtaobjcdtajurisadlio 
cftdividenda,certeeciam adlio adtionisenc, quod abfurdum eft. 1. 
quodpr«judiciaIcsa(flionibu$in remopponantur,/.i. i.ff.deK.VA, 
37.jf.«0<:^>i.Refp.cftrupra,quod diftmguantur quidemab adlione 
rcali rpccialiret rumpra,&: maxjmcqua petitur res corporalis. j. opp. 
§.iy.i!r.m.Refp.vctbum vidcri.cft interdum vcfitaris.4rg.§.3oAl.De- 
indcRefp-nonfequi, non funt propria adionesrcales. Ergo funrpcr- 
(6nales :quiadarurrertJum,nimirum , quod non improprievel ana- 
logic^ rcalesfmf, Nam negari potcft , quod non hngularia habe- 
ant prasjudicialcs, prx aliis realibus : his enim declaratio & reftitutio 
rei : illis tantum declaratio petitur. 4. opp.quod his non res , ut in a- 
£bonf reali,$,i.fc.f.fcd ftatus &:conditioperronaf,/.j.(f.J?y?4/ hom.pc- 
titur,6cficrcalisadkiodicinequit. Refp. Realcmad^ioncmideonon 
dici,quia dc re agit : Nam & pcrfonalis a€tio de re eft, dando Icil. vel 
lacicndo.^.i.fr.r.rcd rcaliseft , qua de re aliqua contra non obl gatum 
agitur,idq; rationc dominii vel juris :fic adlio negatoria 6c confcftb- 
ria funt reales, ubi tamcn dc jure libettatis : vel dominii rei raPtamt 
non rc ipfa agitui ;ita ciia in his dc j urc libertatis ? cl (cr vitutis perform 
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agitur,&fic magna fimilitudo eft haruma^kionum. 0pp. y. c^:<.^ ..i 
ir.lir.adion:buspcr(onalibusrubjiciantiir prxjuditiales t.uf^ndl^ 
l.h.t. Rcfp. Juftinianumpoft primamadionumdivilioncminrciti, 
vclpe{(onam,dehiSideotradare , (]uia(ingiilariahabent&aliqui<i 
improprictatis habere vidcntur. 6. opp quDdfcmpcrdcnturadFcr' 
fuscnndcm,quodcftnoua6tionisperfonalis,/.i5.|f.i^f 0<^ A, Refp. 
C\ res quae pecicur,femper apud eundemeft , etiam adio realisconrra 
eundcm darur; DeindcprzjudicialisadionoQomnis fcmperconrra 
eundem datur.fed contra quemvis interdum , utinquafipoilcllione 
hbertacistvel ingenuicacis turbantem,qualis a^io eft iealis,tfr^. ^. tqut 
/Sr.r.opp.y.quud cantum in iis quzracur an aliquis Ibcr vel fcrvus (it, 
i^.l^-LRcfp ipradecIarationc|usaliqnodconfequi, ucin nrgatoriaa- 
€lione. 8. opp. quod his nihil petacur rcfticuii (ed tantum declarari. 
Refp.cft cadem.9.opp.qu6d perfbnis inhzrcant , &: cum ipfisexrin- 
guantur.Rerp.& ufurotcadkum tantum iiihxrere perronar,& tamcn 
pro eo a(flioncm rcalcm dati.§ .lAr, 

T H E $. IX. 

A£l:ionc$funtvcl Civilcs vcl Prxtoriz a) ad has 
nontfedadillasrefcrimus a^iones a flatibus Imperii io 

fuis tern's introdu£l.is« b) 

<) §,5 C^87; i.Nonobftat,quodrupradcfendimns A»5liones 
eftc/urisgcntium.Nam Rerp.nonidc6diciCivilcs,quah3)iueciviU 
liiameftentiam habeant , fedeodcmmodo quoobJigationcsciviles 
^kuxMwiS.i.fupr.itohl.v'td.DilpA^ thef.u &h«civilcs diconturoppo- 
/itlvc crga Prxtorias. i. opp.quod jus Prartorium fit pan jui is dvilix 
S ionflxt(ufr,it\m.n4tur. Gent.&Cirtl. Rcfp. jus-civilcgencraliierJic 
Ijpecialitcr dici , illocafiicomprchcndit jus prxroriuni hoc non. 5* 
opp.quod Prxtorproponaiaftioncsi qiiaecxlcgirimiscaiifisdcfcen- 
diiinUmMimddto.i Jiturj ctmmod.iunfl.ltg.i. icd.l.i.ffJepof, •Rcfp.a- 
JiudelTc Prxrorcm Adioncsconftituere yftd.iOd, h. I. ahud veto in- 
irodu(fksproponerecivibu$, utfcirent quibus adlionibus uti debr- 
rcntjdcquibuscafusoppontiloquuntur. b) nonquidcrnptri^.fM 
1.& /.nam & jus Prztotium proprium juseft : deindc accipitiiritj.^^ 
de hbcro populo. Non etiam quod ftatus tantum polTint in rcrritotio 
/iio quantum Imp.in Imptrio. Nam fallax & falfa eft hxa Theorica. 

5.nuD 
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|.non Miocri-m quod habcant jiuifdidioncm perpetaim : Nam in- 
«ie nun tcqjiiur quod poiliiiclcgcs fcrrc :lcd pocius quia terras jure 
proprio pcrpctuo Sc pataujoniali poliidcnr, gubcrnant 6c iranfmit- 
tUHt. Non iguur ictU ut Difl purani , cum Prxcoribus &: Mag ftrati- 
busRomaniscorrparamur; Siquidcm hi nomine alieno &: admini* 
ftcacotio,adccctum tcmpuyPiovmciastantum regcbaut. 

.T H ft s* X. 

Utraq; autcmdiflinguiturin dirc£lam a) &utilcm 
b) Civilisfciliccc r) &: Prxtoria. d) 

«) Pci plcxa Be inrricata eft qux(lio,qu« aiflio utilis &:-dircfta 
fit,quamhocmod»conftarcpu(amu$. Ambiguita? enim vcrbidirc- 
dla ficurilisprxcognofccnda. i.cftillaqux piimcNacflaiimcx ipfius 
contraifbusnauirauafciiut &contiatixopponicur, quae cor.traijanc 
a<Skioncmvrlobimpcn(asvcl damnum altcridatur. i. Dircdladici- 
tur qu« pntparatoria: opponitur /. i j . 1 5 J.iy.ffMexhibtnd, j . Dicitur 
ita,quod dctrada noxx dcditioncad atftimatioiicm (ervidatur&iti 
opponiiur noxalj.§.om««. infr.dtnoxdb.a^L 16. §. j^ff ttd.l.^.^.i ff* 
wwmoi.quart6, autcraaccipituruiuiili opponitur. b) Utilis i. di- 
citur,qua:dircdxopponftur, &:cx inteiprcrationclegisvcnit. 0 1. 
qua: non cx intcrprciationc Icgis 1 fed cx lege ipfa introdufla cftiUt fit 
CO calu , quando ftridla juris ratio repugnat 1 qu6 minus dircdam lex 
dare pofTitjUt qui* hicaltcri jam acquilita edyOrg, & NeronUtfupT.dt 
fidckowMrfdjASjnfin.fMdltiTdU.ptn.infin.^ 
ff.dt*iqu\t.hirtdMX\&cco cafu.quandopci alium nobis aaio acqaiii- 
tar,qua: utilis lantumcft.Eft ig'tur dire Aa quae cx verbis ipfius Icgis 
&{andJonis dcfccndit, utilis non tantum , quxcxintcrprciaiionc 
JCtorum/uadcntc xquiuw Scidcniitatc rationis vcnit, *^g'l*AS'fi 
quadpMup.ftc.du.^Mlt, /ufr.del'AqutL fcdctiam quxintcrdum cx ipla 
IcgcvcRit. b) Util:sprztoriaintcrdum dicitur rcfpcdu civilium a- 
dionum,licetdircdu& ex verbis cdidi vcn'm.^.nam^. ^.h.t.arg.l.^, 
C.qHtb.nontbi'uJ C dtpofllim. mtrf.l.fin. C.quib.txuuf.fMy & talis 
oppoluioeftin/.i6.§.2.jf.<'f«»3f'«/.«^. Dcindeutilispracioriacft.qua: 
ex intcrprctationc edidi stnix^Lnuqudfi.jo.f.dt'R.V.dii.l.i.ftm.lii, 
fdiftgnlptn ffMinfi.4aX^.h.ftn.g. dtconft.pcc. Opp. quod Prxiora- 
dioncra dircctam imroduccic ncqucat^rg. h-ptntJupY, dt Uu.fojfep, 
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Kcfp.fiad^iopraBtoriaciviliopponirur , <lircdl3mnon(li'ci,nau(em 
prccoriz ftbi invicem, c verbis edidi fcilicec & ex incerprc tanone ve- 
nieacc5opponumur,cuncillamdjre^am , hancutilem<i;fitUtjam 
probatum.His autem opponicur , quod non minus c lege (It^quod e(l 
cxinterpreiacionc,quamquude vcibis. l,6.ff.dtV,S, Rcfp.cOeqai- 
detnmcumq; c lege, fed diverlimodc:jlludenimdire(^6> hocexin- 
terpretationc & analogid. 3. quod nihil hodic inter adionem uciJem 
&dircdam iorcrii(,/.45.^<if0<^.^7?.Rerp. quoad c^cdum , non quo- 
ad cau(am verum hoce(Ic. Deindehocfpcciale in extraoidiQariis & 
fublldiariis judiciiscdiUi oil negotiorum gedorum adli'o. 

Th E 5. XI. 

AIiaa£lionaciva> 4) alia daciva dicicur, b) 
4) Quazmatcriam przexiflcntem habet fufficienremadfui 
produdionemiutfunccontra6lus,dcltdla& quad , jura m rebus, vel 
pociuscujuscaufa ctficiensfatisporcnsed adproducendamadlio> 
Hera, b) quzcalicaufa,uc jam didum^dcdituitursfedumenexlegi- 
busvci inicrpretatione'Ctorum cxmanifcfta arquitate datur, uretl, 
Q.(iiQdtcdcndo,t.t .^McitrM. A^lioutilisquxdarur pupillo& roili- 
liadrem pecunii ipLrumcompaiatam , /.S.C.rfr R.K. ii.ff.<juod.tx 
fiii.tut Hmc has a<5lioncsctiamuiilc.s appellant opp. i. qu6dpra:tor 
omnesa(fl ones dare rolituslu, &: Hcnullaadio (Stnariva, Duarim L 
7.§.i./f.<(r/)4^.NamohmaPrartorccrant impciriiidx. Rcfp. Com- 
mitci elenchum caufx. Nam pr«tor dat adtiones impeiranubns , non 
quafi abipfotanquam causa ^cnei cnturjfcdquud hdl'oappliccntur, 
aliasetiamadiiones c contraclibus c(Icnt daiivsti non nativi. Dcindc 
afbiones a prztore impetraix dicunrur darac non dativsc.z opp.quod 
omnis a<flio ^ lege vel edido veniens fit nativa, & ficexempla nof^ra 
lint falQ.Refp.Ex fa<flo jus oriri, &: fie hoc cafu legem non g'gner e a- 
^^ionew.nifipraccxiftat materia fufh'ciens.hisenim concurrenubusa- 
^o nafci poccft.Si vcro mattria non adcft,lcx dat inicidum. 

This. XH. 
Porroaclioncsacaufa cfBcicnrc, 4) non a forma, 
diftinguanrurinbonx fidci & ftridijuris, c) quz 
difFcrcntiaJurcCanonico fublata non eft, d) rouUo 
minusjurc civili. e) 

4) Con- 
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«) Convencionibuslcilicct. Nam has in jure boDz fidei .ip« 
pcllanconftatc/.ij»C.(fc/>45./. j.C.in^iM^. uuf.tninttg.tifl.t.^X.dere' 
Im iud.1. 1 1 .Jf.<i< itf Ml ./. } 1 . § .!» /'Off £ fidei.ff.dt ufurMii.^.fin .ff.dt AS.mft. 
Vacuccnim funt , &quzdam ejusnaturx, iitexzquiucdatiorcm* 
qudiTi verbis exprcflafu t, intcrprctauoncm iccipiunt. Opp. quod 
noTDcn babeanc«\ formula przcocis,cui in£'rtum,& judici injundlum 
fuit,utrcum inidcondcQinct,quodcxbono&«quo, feulfonafidecC^ 
(ct prztlandum.^ cfp. Appellacionem quidcm tondfidti cHc a formula 
Prztoris,utautcm in plusquam cxprcdum c(l,& bona fide judiccrur* 
cflcc naturaconvcniionis. Prztorenira non introduxit hancdifFc- 
rcntiam,rcdcontrahcnte$juvit.v/i.B4<<>. Mdyr^wrs p^g.^CB. b) quia 
tunc non clTct a jure civili,(cd gcnuum hzc diftindio , cum adioncsi 
1(1 fuprMmtttpAtumyimis^cnzmm finc.Ergu & forma. Sed falfum hoc 
crteprobatur,quiacfFc(flushujusdiftindlioni$ mulii jurigcntiumnon 
con vcniunr.Ca«/fr4ii/Mr qu4 habet Mjnfing.nu. 10.& fiqq. Scbntidw.h'u^n, 
15). 1. quiaquahcatcshzcflcnt fpccici.oppoiitz incommanicabilcs, 
quod tamcn falfum cdc probai,a(SHo e ftipulatu pro dotc^.fntrat.b.t, 
/,«wc.C.i«ffi«a:©r.4(3.& adiolegatorum./.54.jf </^M/«r. 5. quia fublata 
dubitationc hxreditarispctiiio inter adVioncsbonz fidci rcfcrtur.Di(- 
fcnt.For/.rfi^.iJ^j.^^^.ubi tamcn Hbi contradiccrcvidciur. i) 
i&/-C^A^7-§§-opp^tlu6d membra divifionis nonruntoppo(ita,quod 
tamenbonadivifio rcquirit , bonzfideicnim non jus (Iridium, fed 
mnla fides oppoimav. I.y^.genndff.deatquir.pcffif.^. ft. quit anon domi- 
no.fuprjtrtrjiv'tf. i, opp. quod magis& minus non varicnifpcci- 
cs,nunc vero in bona fidciadionibus bona fides tanium exuberan- 
tior z(iJ,$.cMrtfcind.rtnd.l,^.C.fro.l9C. 3. opp. quod bona fides in o- 
mnibu< judiciisrequiraiur,/.8.C.rfe/tt</w. 4. im6& inomnibusconi 
tra»flibus \cc[\i\tnuxLbondmfi(itm. CMo&A. Refponfio explicate 
vocum ^rwi^rffi ambiguiiate tacilisefl:. Significatenim. i. imcniio- 
nemhominisomnidoloacfcaudecarentem & expertem. 2. fignifi- 
catlargamillam porcftaicm , quam judex a formula a Prztoreprz- 
fcripta habet quod laxamcnium bona fides dicitur, ut di(flum,c ver- 
bis formulx infenis , qnarum virtute judex extra formulam judicarc 
potcrat,in czrcris formulam ftridlc fcqui tenebaiur.Ex his patct quod 
in argumcniis oppofitis,quaiuor tint tcrmini,& fic vitiofa efle. Etad 
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i. qnoq-, rcfp. rarum nonclle injure nodi o ,iju6d(ccundurograJiis 
ciillinckiuhac,«r/w^r. dtfetvttutibmrt^uu hd^uimm, d) i. quia id du 
bio jusCanontcuro jus Civile non coi':i'gii.^i,& z»ixt.denov.optr.tiun(^ 
1. prr(.jJ«.f«.4fi<|pi;/l^ opp. i.qiiod/usCanonicum zquiiaccm fpc- 
ftat.Rcip.&juscivilchoctaccic./.S.C.iif jwi^. Dcindenccm ftri<fb$ 
|ud'ciiscontra acquiracem judicatur , fcdtamcn adformulam,iion 
cxtra,^^ Practorc prxfcripram. i. opp.quod |us Canonicum naturnm 
imicc(ur»quac inter contra(5^us non facirjquoad zqimm ^ bonum dif- 
crimcn. Rdp.falfumhoce(Tcmonftrat//f./f /a^. i) Namquamdiu 
ratura convcntioniim divcrfa manct, ctiam hate diftin€^io mancbir, 
fi modojudcx jufte velir jndicarc. Ttceo quC)d corredioncs juiium 
ronpra:rumuntur,im4^hocca(uimponjbiiisell. nifilcx juduiaecori' 
fiindatur. Fruftracrgo objiciturquudhodic fbrmuUnonprxlcri-** 
bantur.Nam liasa6lioncsafoimula,urqua!ttv(eiv>ebat convcnciont* 
bus 5c negociis,canquam causa incrodu^as non cKe.lupra didum. 

Thes. XHI. 

Omnes bonxfideiadiones injTz^'Cnumerantur. 

Quiai.prcccf hasnullzinveniuntur. i. quia Imperatorpio- 
lixd & quidem cciam (ludiosc cmimeiavir , uc pacci excQiplopetiiio- 
jnisheredi[ac]s,&: a^ionisdcdotc f.quiauli nttmciarione opus iuic, 
cum nulla dcfcriptio fit data ncc aliunde coguofci po/Iinr , cum qua- 
litas bee magna ex parte (it juris civilis. 4. quiaM)^«<§. Impecator 
nonaddidit,dr4ii<,utmosiprifuIt,4rg §.8.§. z.§.2i./u. Opp. 1. A- 
£kiofiniumrcgundorum, quarbonx fideicfTc videiur, d^g.^.io b.t, 
Refp.a^tionemhancefle \iivh I. ^.§,i jf fin.regimd m^ . 
ff.de ufuf. Ncc cnim inde Ht bonx hdci quud judici liceat ex arquo & 
bonoalteriiemadjudicare. 1. opp./.2,§.2.jf.jf^rrt.Rerp. Non ftatim 
SiCkio quae ex bona fide oritur.cft bonac fldei argj,^^.^ . 5 ,l.6^.ff,dei»n» 
diQ.indtb. A(5ioprecarianarcirurcx bona fide lanqunmcaufa elfici- 
entc>qua(i bonum Sc aequum rcflitui jubear. a caufi auicm tah enict- 
ent«nonc^noftiadivifio , nccinhacadlionc laxiorju/'u rorv-'lis 
. J. opp./.^/».j/!^wn</.mii/'.Refp.cfteadem. 4. opp.ac. c ..1. ^ . . .-i 
l&-fiquu.$.h£C 4d$9.ffMrelig.Sc quidcmhocm^iximi: ptQhat,^.';.& 15. 
rj«/(<<w/.i4.f.opp.acliocmphytcuricaria. 6. A<fl:oprotuiclx, & bo- 
porumpo(IclIuruhxrcdicatispetitio&: fidccommilToria. Rcfp.has 

S< rum- 
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&fimnc$a^bion«cflcbon«fidci, &bcccin^.2^. non nommentur 
fpecificc, id tame nfa<5l;iimcnc(ub generis nominations, &ex€lu« 
dnncurt.intiim,3<flione$toto gcncrc divcrfacr Contincntur crgd-ci* 
iam a6tionesucilcs,contrariac,& fobrogata:. Ecquod at(inecadlip« 
ncna fancrai iam, ilia eft dc ncgotiisgeftis, fubqualitatcfunens,/.i.|r« 

T H E s. XIV. 

Pr2cer has tamen dacur cercia fpecies adionum ar^ 

bitrariarumfcilicer. 

Torft.d'iJf.iJh.^. t. pel i.pTdUrtiyiun^S.d^'toHum.bJ. t. per/.j.^* 
hffdiufur, 5. pcr/.5./,<iri«/ir.jiir.Etquiaad ncutram fpecicni rcfcr- 
ripolTunt per omnia, (cd propriam habcnc naturam. Opp. i.quod 
nondctur medium inter bonzfidei& ftrid^ijurisjudicia, autenim 
judcxhabetlibcrampoteftacemjudicandiaucnon. Refp.eflccon^ 
traria.quztercium admictunc. Namdantur iUiusquaIicacisgradus» 
(ccundumquosdirtindlio dacur. 2. opp.quodpcrfc(5katraditurdivi'» 
ftoin$.i8.Rclp.conjungcndum c(Ie§. pretiredi^.Sc tunc pcrfc<^lani 
c/Tc divifionem, Quiaigiturterdam & rcparaiamfpccicmconftitu^ 
untrruflraquxricur,an ruba<5bionibu$bonz6dci,anilndli jutis con« 
ciaeancuc4^.f/'4»xj^.cxr(.i5 qndft.t}, 

Thes. XV. 

Adlioncs foncvclrciperfcqucndaegratiacompara* 
tXt a) vclpcrnz, b) vclutriurqi &(ic adtioncs mixt« 
funr. f) 

4) Di^iohjccafIncdcrumptacft.Far/?y.<fijJ.i.f6. proptec 
rem daniura<5honcsrealcs& pqrfonales cx comradkibns vemicntcf, 
L^j.ff.d€0& A.^ reiperjequtndt.h.t. Eth;Ecdiftindkio omnium aftio- 
mim civilium prcXtoriarum til. Nihil quoque intcrcft an pocnai 
contractu dcbeatur,qpiahaec incontradkulocoreieft, fin, fupJk 
V.O,UZ.ff.iod. h) ^.i6,&i%,iQ.bj, 0 dta.l.funt.& 4lt4Mfi9fUiidi • 
qwbm inftqq. dijpuiab'tmm, 

Thes. XVI. 
I lomini Chridiano rcligio cfTc non dcbet»i veluc 
parslicigans,yeliudex injudiCio vcrfari. 

Nihil 



Nihil tarn indubitacum » quod nun roHic:cam rccipiatdubU 
andiraciuncm^licctfitfandinimuin&falutare , airJuflinanNoyfiif. 
44.^.1. Itaquoqac mall rpiritusbomincsconfuaoncm inrerrrs- qux- 
rcntcshoc ncgarc auii funijContra divinam ccnftiturionern , Diut.ij, 
uPdt4ltp.\«}.v.C.Exod.i^.v.ii.Pieverb.S. va6.u C«ttmh,6, K9m.15.pro 
fiindamcnto ponutu fallum incellc<5luni.i.i«i Ccrinih. 6. M irrh f r. j 9, 
M4tth.j,r,i,Luc.C'luc.ii.vid,Dn.Hunn.lib ^p.q.i. 
• Thes. XVII. 

Aflioncs dvlGti junsioppofica dolt mali exceptione> 
non fiuQt bonx fidei. 

Mulii putantexccpiionesmutarc naruramadionis.carijq-jqu^ 
flti^ki jUris eft cfticc tc bonx fidci, conirariutn raracn,ut comtnunius, 
ifi & vcriujcft. i. quia cxccptio debet reo prodcnc^w.in/>. dt txcept. 
H'oc autcm cafu noceret,quta in adiionibus bonz fidei in plus conde- 
mnariporcft. Necprofecundo oflicium exceptioniscftmutarena- 
t*urainaftionis,{edcam minucrc &:pcrimcre./.2./ 22 /f. dtex.ept.plufd 
widtMturdpud'Dn. UHtin. M.^.psrt.i.q.iy. quibusaddi poceft,qu6d 
cbmpcnlatioiprojiircin contrad^ibusbonjc fidci locum habuit,in 
ftrid^i juris judiciis per Divi Marci Conftitutioncm,pcrexceptioBem 
doIimalioppofitara.^.^o.fe.^.Undeparct quod oonpotueritefticctc 
adlionejn bona: fidei, alias nbn opus fiiiflct call conrtiturione. Opp. u 
^uod cxclufio fit inclufio altcrius contrarii.2.opp.^./ci4.42.jf. didcn^t, 
nmt,uuf, ^. op^.iyCjU txcept. 4. quod exccpro doU omnibus 
bonx fidei judiciis ipfo jure infic,/./f</.fi^ idto ff.ftlut. nidtrim. Cum igi- 
lUi cxceptio doll opponitur,e[iam bonx fidei eric judi^um, quia ma* 

joi vis ia«iu cilc non debet, quam cxprclTi. Rejponf. yiit 
•pud Dn, Hunn. loc. alltg. 
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!! ^ ICtiones vclinrcmfuntvclinpcrfo- 
loam, d) aQvero&mixczin remi'cili- 
iccr,& in perfonam {Iraul. h) 
' 4) ^.i.fr.f.quam divi(ioncmFfff/?.rf/j^.r. 
^r6.3.abobjcdlo feu materia circa quam dcdu- 
)cir. Regius a caiifa ef^cicncc propiRquaOfl- 
^ne^.dciSi'u.n.^.PctConaliscnim cflexobligano^ 
ne$.i.hicqiizmaterhujusa(5^ionis/. 4i.$./ii. 
jflie^WKftf/.Mcccnim pcrfona dcbctur fed debet. Sic adionemrea- 
1cm pant dominium vel jus in rc.Ubi interdum non res,(cd xftimaiio 
pctitur, Etfiab objc6loperitahzcefretdifFercntia,orT)ncsa(5lioncs 
q«ibusrem pctimusvcl noftramvcl nobisdcbitam forcntrealcs, 
quod ciTct abfurdum.Sic ergo huic divifioni non obftat,quod res non 
convcniaturjfcd fcmpcr pcrfbna dc re, &C ita nulla fitoppofitio : nam 
rcfponr.ideoaiflionem in pcrfbnam dici , quod ilia fir obligata,&:i« 
cam h«c actio tantum dari podir, Rcalem vero.quod Resadionem 
pariaf,&:hzctbco,quicaratcnet,pctatur. b) Quzftio eft fatiscon- 
irovcrfa.Ncgaturi. Per ^.1.14. dr 15 b.Ut.l.i$.ff.dioblig.& dS.Kcfjpon- 
dcm^.hunt fuppIendum-crfef§.2o.fc.fir. Replicator committipctiti- 
onem principii,cflehincrcfponfionem contra Juftin. & Ulpian. 6c 
probationcnadivUionuw^.lbwi. 2. facit quodfpcclM oppofiixmi- 
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fceri nequeant.Cumigiii!rrc$&obIigatio (Ibi invicem opponaiuur 
i. }. dtobU &d{l.non po/luiu miTccri. Quodctiatn rationcohjcdi 
haecdillindlionofllub/iftar , per a(^ioncmin rem pctorcm mcam, 
hanc»vcro per adlior.cm perfonalem fic petcrc non pollimv ^ "i>fl- 
Ummb, $it. Rclp. Non talcm raixturam lutelljgi qua: liic;ii.u- u-. ob- 
je<fli, (edquz divcrfarum rerumcft. Replicatur exhaciefponfionc 
duplices & diflmd^asedc adionesnen roixtas.Ncc cn ro uc e rcfpoi • 
(ion. bus diflcntientium colligitur t racione czviQt vel ob|edi,vcl finis 
iDixczdici pofTunt. 4. con^rmaciirquoda^iones qiits niixtasvo- 
canifinicqiiaricontradu^.j. &/tqutnt.fuptadtob(ig-a quajcxqiiali 
contradlu ; Ergofiintpcrronales §.i.A.m.Rc(p^ndentclTc pcrfbnalcs 
quidcm/edetiam fimul Rcalest 5: indido§-5. cradaiideillistan* 
quam perfonalibus racione fcilicec perGDnalium prarflationum.Rrpli. 
rocram efTc peiitioncm prir.cipii,nam ipfum eft in ^uzftione. y, atgu- 
mcntumcft el.pen ff.ctmmun.dtvidtndt, ubi adio hrc locum hnber, er- 
iam n neuter polTidcac^cum tamen a<5bio Rcalisconcra poflidentt m 
cancum dcmr.Rcfpondcnc dJfenuL^o. accipiendam cllc quoad prz- 
ftationcsperfonales.Rcplic.quod tunc (cquaiur, non efle, quoad r > 
fcmiammixcashasadlioncSyled tantum exaccidcnti. Ei Hidcoadiv- 
ncs hx mixes hicendz Cum , quia res (imul pctitur, vc) quiaprzftaiio- 
ncs pcrfonalcs infuntjconfuriu penc omnium adioniiiu herer. An« 
non cnim in afkionc pro rocio,rcs peritur , ut in communior.crrt fcil, 
confcratur&(ic communis fiac» ^ llmulprxtlauoucsadfunt,& idem 
inaliisaiflionibusperfonahbusfit.ucin adbionelocad , commodad 
rcsftftituipciirur,&:j)rzftationcsvcniunt,ergonc crunt Rcales f Sic 
in Rci vindicatione tru^lus,expcnfk: ^ alia [clHiuuniur , crgonc fiiuc 
pcrfonalcs fNulllusunquam hoc dixerit. Addaturl r. tnfudf^ffif. 
iudu.Hon enim a fine non ab objedlo.led a cau/aefticie ntc hxcel: ... 
(lin<^io: AtlErmativafirmaturi. quoiia(flioncshx duphcemhahc- 
antintcniionem,& iisinrcndaturreni proparrcfuam clle.&'aiteium 
iibi dare oportere.Et Cic duo principia in una a(5lione concurrrrr , di- 
i^indum tamen ut Imiul les vindicctur ^ qna;dam extacicaobl 
tioneprsftandadnr. Refpondcoi princ pahoie intentiofi:ad)o- 
nemcflcappclIandam,quxJnhisadlionibuscrt personalis. & ir. : ; - 
xedicatis pctitione realis. Deinde didum eft quod a caula efiicicnie 
itadiftinguatur,ut6gbliga(ioadlu,dicatuiaft opcifonalis §. 1. et- 
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iamTi respropriapctatur.jamvcr^ihhisadipnibuscftobligatio 
lnft,4eobltg.'qu€ex qujjicomra^u, Siautem obligatio nulla adcft^aflio 
rcalisciiaiurifi/?.^.i.ii<«5/jwi^. i. Roboranropinionom^er (.7. C.di 
btrtd. petit. Rcfpond.hcrcditatispctitioncmclTcrcalCTr. textusrf/ifi/. 
15. ^.i^.ff.dtbered.puittC'.qwsL nulla obi. gatiO'fa<5U.tlU.&: quodin d.L 
7. mixta vocat ur pctlonalis id non fit rat jonc intcmioliis mixta: , non 
caufaecfticicntis , iwrn obligacioncm tadlam cilcahcrcdc cimi poi- 
fclTorc nemo mondial epoicft, fed propter accidens, quiainhaca- 
^lioncprcriarcrum di(ba6lariun . jam non tanqiian-i fpccicslcd ge- 
nus dcbcanmr/.i.^riflf.d'' $•«#•/? ^'''«w/>fr4i«r. J. Niititur§.zo.fc.(#r. 
Refp.Non (equi videntur clle ergo runL4. Quod adliuneshat m mul^ 
lis cum Realib. participant > cum tamcnflnt pcrlgnalcfi, danturad- 
vcriiis pollcfforcm /. i .fjfin. Regund.l. luiiunttt §. idtm Cil^wff.iOJiim.di' 
v«< 6cintcndunt,i:ttcs domino reftiniatur<^./.i.*fjj» RcffindJ. ii.^.fd' 
miUd ff Erdfiun .fmtt.B^cC]p Mocidco cflc^quiahx obligations re con- 
irahantur,&:cumnaIlonUi,qui rem po (fide t/. fur'wfw 4,6, ff. deO& 
ij.-Deindc non ftatim q^ianio accidentia communicantvn ticrimix* 
turn quid vcl altcrar i actionem ttrgum.l. 7 .C. dt donat.l. i .ff.de CQtid^fur- 
t'tvM.lnpt. §. appiS^ui h, tit. j. facerc putant/.i /f. finiuftt Rtgundorum, 
Rcfp. m jgis pro contraria opinionc faccre, diciiur enim pcrfonalis a- 
€kio nonobrt.inte, quod pro rcivcndicationcnr. 6. l.ii.^.ptn fffd- 
mtl.mifiun, Rclpond.nonfcqui hac adlionepetiturres&rperfonalcj 
pracftationcs.rrgocrt mixta acftio » quia hoc aliispcrfonali bus etiam 
competit. j.l.iy^.iS.ff deber€dtt.pttitio ; Rclponfumcftfupra. dtjfint. 
Bdchovded^.d'Jp.i.tbtfj, 

T u E s. 1 1. 

Adioinrcmqux vcndicatio dicitur 4) procaufa 
habct jusin Re. Etcftunivcrfalisvcl fpecialis. c) 

^4) S' <«ppri7uww fr.fir. fcitahypothccaria yocsLtaVy IJifundm 
1 (J , § .1 « vindicatione J), dt pignorihtu , a vim diccndo den vatufjquafi de- 
nuntiatur'iUiquircm nollram cenct. i) non caniumdominium,(ed 
& poflcfllonem.rcrvitutcm.&rpignus, utc/cqucntibuspatcfcci, t) 
qua;dillin(5lio ab objcdo deruroicur tcdc Bdubovio de dUionib. dtjp.x. 
, tbef.\6M <fuo dubito per tb.^ .fequm. 
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The5. III. 

E Domiaio m) nafcicur primo z&io dircda civilis e 
lii.tdbuL k) inquadoraininmcanquamunumcxcre- 
mumprobari debet. €) 

4) Inpotiori fignifitatu, nam di vcrdas ejus cfTc (pedes fupta 
SIput.ytbff.i. diCium b) dc re corporali , qux pcrcxccllcnciaraRci 
vcndicaciodicitur/.i.Jf.i(R.r.Cujmformul.ifuit,4;0 hatu rnn mum 
fjfc )me Qitmtum, Ncc cnim confultum videcur,ut adlor caufam do- 
fniniicxprimacpropter rationcip/.i4.§.2.|f.^erx£f^r.rci jiidrr4/<e (nid 
adlor prober reus abloi vitur /. 4. Cdeedtndo ytottcd'ot rclcviiur oncrc 
probandt %,fetmtnd€ tftfudtintrdtSif. Hoe cnim Formula pixtoiistxi- 
febat fipgret rem dclorit ejjt. Conrraria rgiiur vindicationc opus non eft. 
Dc gua qiueftione vide Dn,Bunn. lih. 4.^.) .4. 

T H E s. IV. 

Alcerum eflapartcreipofTcflio^ a) quz latius hie 
accipicur» b) 

4) Ij.Cde AlUndt .fudhumut4nd.l.i4. §.i.f, dciudic.l^Jf.dtRd 
Vendkdt.pmc.Li^.fMobl.&a^i.opj^on.l.iC.ff'diR.V. Rcfp; Jlum qui 
dolodcfiit pofliderehabcri propolTcflore./.iii.jPirR. &conde* 
•nnatur,quanrum a^or in litcmjurat, nec cogitur reo aiUohes cedc- 
tci^9.l.6i.ffMR.V. Si vero nccdolo fed culpa dcfi/r po(lidcre,inx- 
Aimaiionem condemnatur^ira caoien ui podir pcftrc iibi cedi a€^io- 
iie$/.3t>.§.i.f.^j.jf.iffi«Fm</.fi fine culpa abfolvitncl. 17. foi. 1. 
opponJ.y,ff.dtR,V,Ui.^.nonfolttml./{6.ff.dthered.petit, Refp. in pec* 
nam mendaciihuncpropoficHbrc habericum litem conielUius fit* 
&ficquafiderecontraxic. b) Lt^ ff.deHeivmdicMt. cujusle^lioaffir- 
mativared^ioreft/.yi. ?efim.§. in k»)ir. oppon. quoddrtur tancum 
contra eum qui reft itucndi facult. habet dJ.*) . rcftituci c cIl poflefibrc 
hccicL 1 8 ff.e9dtm 1. 3 8.$. 4^4r ufu[7.ltg4t,lii.f.dt r/^i/'.Rcfp.rencri 
ilium lawium pracftare,quantum habct,nempc dcientioncm , fi adkor 
civilcm habet poflcfTionem. Anaurem hoccafudctentaiorprxjirdi- 
cet tertio,qui poflcllbr c/l rei pciitx? AfHr./. <? .#• dt Rii vtnd,u\yi te&c 
detentatorconveoitur.Deinde propter formulam Prartoi sy; fdrttd- 
U^rtm dominum effe condcmnnm. "3. -quod fcnrcnti* hoc cafii nuUus 
cfFc<flus alias cflci. opp,,quod res inter alios ai^a tcrtio non prxjudi- 
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cet,nfc exfcati'o contra tcrcium fiat 10/. m.C. rtstntirMUotiff, #./,c 
quiymwjud.ttQnnoctt. Refp. Hoccafupotiusfuperre, quam contra 
petibnam fcntcntiam fexri , &c cum ad^ordt dcclaracus dominiis ipG 
quoq; res fun rcdirui debet. Dcinde cum jus contra dciinentem agere 
permitrat rem inter alios agi non videri.i.opp. quod judex animum 
nonhabeat aliiimpcr hanclententiam poflcdioncfua privarc.Refp. 
imohunc habere animum, quia a(^orem pro domino declarat ipfius, 
remredicuijubet. 3.opp./.i.C.yffirFijfi.Rerp.ibi agide cafu quo do- 
mino pofleflioefl adcmpta>almdauteme(l innoHrocafayUbi juflu 
judicis ei,qui fe dominum probavit f poHciHo tcdituitur , qui jam do- 
rainiopolldli»nemjungic^ 

Th^s. V. 

Univerfalis a) inrcm ^dlio efc hcredicacis peti- 

tio, *; 

4) Obflare vidciur , quod hacc a£iio detor quoq; contra rci 
mln'imx^odhlTifseml.io.ff.dtbirtd, ftt. & quod principalis intentio 
fit ut quis declarecuE hercs & (ic diflind^io hacc non ab obje^o de- 
rumpcacrir^contra quam /ifp.rft.i.didlu efl , (cd quod (it ad^io univer- 
falis probat/.i. ff. deKtivindtc, &quia(equitur univcrfitatem qualis 
hcted\U5c(i,l,mhtldUud.g^dey.S.Ui.ff'.deK.L Refp. Bs(60fjbef.i6. 
i^ij^.i.ir4(7i0.quodunive((aledicatur, Don tantum quod plures res fi- 
ve indi vidua vcl ctiam (jiecies continet, (edetiam aifquidconfufum, 
quod quafi per averfionem non plures /pecicscertas > fcdrcsraultas 
(ignificar : & in hocngnificatu dicitur a^io noftra univerfalif.Sed hac 
relponfionc non vidcrur fatisftdum eflr /. 10. cum ibi tantum unic^i 
res pctatur & Gc objedlum univerfalc non eft.Refp.ergo/.C.iii .1. 
ff,/tpdfsheredii.ptt4t. quodadlio fivejuspticndicjurcadlorisarftimc- 
tur,quia igitur hic non (ingularrs > fed univerfalis fucceflbr eft , adlio 
univerfalis vocatur licet rem fingularem petar. Eritigiiurpoiior di- 
{lin<flioha:ckqQaliiatea(^oris^) quod HtRei vindicat. probat/.f. 
fr'mdipjgrtor.iS.l.iff.^.j.f.depiiit.bmdJ.^ /.4.C.w</. &:ficeflcinrem 
26iioncmdocctLi^ .^.ptn.ff.dthcftd.pctit.Liy .^.i.ff.dg'R.VindU. Scquki 
petitionis vei bo adiio in rem propria venixj.ij S.^.i.ff.di vttb.figntfj, 
/•if.'^/'^/i^ibfrri.Habctquoqi taimararcalis adlionis propriam : peti- 
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inuscnim hctcditarem noflraro tbaJio.DiH.argumcnta vid.lifj(/r!.rfrjf, 
kMCtizm ji^iQnsvn miflarn cfledicunr. 

Th £ s. VI. 

H2rcadioquociKriqu& modo 4} hcrcdi fadoad- 
vcrfuscum, quiprohcrcde, h) vcl po/TcflTorc. c) non 
qaiciculofingularircmfingularcmpoflld&t d) dacur. 

d) Sivccxtcftamcntofiveab intcftato , pcrfc Vclaliuii><ic 
{iidusUctcs4.i.i.$*&io.fdehned.petit. b) l.s> & ftqti.ff dthtttd.fttu 
l»./.7.C.«i.quisprohercdepollidcattradit Vlpi.u.ff.tod, ubi dicii 
cum quoquc pro hcrcdc pomdcrc qui (tit fc^on cfic hcrcdcm. Cui 
obftarcviJrw /.25. ^.i.<Jr^yj|<w»f wirm/.ubi talis ranquamprzdo tc- 
nctur.-Et pro przdonccncf ro^4i lAj.9*dcm, Etcxh/sputantcdpon- 
dcripolTcadOi.quodjbi Ulp.aliorum fcntcntiam u-^ciar, (cd non 
probat. Scd data hzc rcfponlio vidctur , cum Ulpiaii. Amalu^cnteIl• 
dam praxi obCcrvari autoritaic FrocuU tcdtixxt, Kt€t\\i%DontU.ic 
{pondctquod aliud^i tanquam prxdoncm tcncri aliud pro poflcf- 
roreilludcnimrcrpicitcondcxDnanoncm, qui lalisfic tcadit/.ii. 
tx.ff.dt petit. bned. d) Hxc quarflio quando aliqnisiitulo fingulari 
heredicatcm podlder , didingucndacilabiJIa . quandoaliquisrcm 
finguIarcmpoffidcc.Contra ilium cnixn daiur hxcadlio (Ivc bona fi- 
ve mala fide pollidcai duobusfcilicct cafibih/. 15.^ 4^ dihtfed.pctit, 
lu poflcriori quacdione conflat , quod liercditatis pctino,contca ca> 
1cm poflcfTbrcm locum nonhabcat/,15 S.ittmfirm^.h. ttt.l,btudit4' 
tit CtQd.locum tamen habct rei vindicatio. 

T H E s. VI L 

Vcniuncinhancadiioncm omncs res quxaddcfun- 
fiam percinucrunt, 4) fed non fouda t) 

4) Stve quoad piopticcatcm • (Ivcquoad periculum ran- 
turo,utrcspignorata, comraodaiaf. 19. Jf!fr. fir. b) diflingucndum 
umen nam li fcudum hercdicarium & jure heredicario cenlccur • ec- 
tiamin hereditatts peticioiem vcnic. Si vcro fcudum c(l ex padotSc 
providciuia fubdsflmguuntyaucenimfiliuscflqui peciccale fcudum, 
6c hac ad^ionc faccrc po(Ic putanc. Ratio quia filius repudiata pattis 
hcrcditace ieudum hoc retincre ncquit(.i.4n dgnmlib.i.feud. Sc tic na* 
Ciiramfcudi hcrcditarii hoccafu habere vidctur.Scdcum confcquen- 
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tia hxc valdc JcbiHs (icpiram ego huic didindlioni conSeio. Si vere 
cxcranens efl heres tale feudum hac tdlt'onc pctere non porcfl ; Quit 
noncfthcrcditarium.fcdhcrcditatiopponiturf.jr. S.fiisntenuoltb^i^ 
fttid, opp. r. quod res commodarx , dcpoHrx, proptarpen'culum ia 
han6a(fVioncm vcniant,licer dchin<5>'.is nou habuent dominium I.16, 
f. delftred.pttif. cadcm rationcetiamf'cadum mhanca(5ffoncm vcni- 
et.Rclp.diverfam (ubcfic rationem , nam ibf defiinftiisobligarus eft 
dc cuftodia.qujB obligatio in hercdem tranlit > fed cum fcuduni pcr- 
fbnalc litfi^ cum pcdonajusextinguatur , ncc huic fed primoacqw*- 
rcnti fiiccedatur ad hcrcdcs tranfmitti non pore/l. 2. oppon.Quod u- 
bi iithcrcs tbihcreditatispctitioeUcpolTit . atquifeudi hujus eft he- 
res f. i. § .c«w firo lib.i .feud J. i^.&fi client. eod.tit a $A-fn- t.^^.v.dtfi bd" 
butUb.i. Refp. negando proptic eflc heredem in hoc feudo per ratio-* 
Dcmr dacaiDytSc quod magis ex pa^o primi acquircntis (uccedatuc* 

Thes. I IX. 

Dantur aurcm ilIjca£tioncs cxdominio Rci,aliaf funt 
quardanturprodominiojuris, 4) ut eft confcflbria, ^) 
quae dacur pro fcrvitutc prardio fuo vcndicanda c) Nc- 
gacoria pro libcriatc ^) utraqjdc fctvitutc akiustol* 
Icndi. 

4) Narajuriam inrcconrtitutorum verum cflcdominlutii 
HIP ^.thtf.i.cdprohizum h) §,£quibj$t.tt.f./ij<rvitm vindiutur.ofj^^ 
quod hxc adlio (it iupcrvacua,quia adio cx tcflamcnto, vcl concradhl 
dcfcrviturcpiorailla.qux peribnakscft damr. Rcfp.^diftingucndo 
inter fccvicurcm promidam 3c debitam^ro qua adio perfonalis coD« 
ira debitoiem datur,&conftitutanQpro qua contra qucmcunq; tur- 
banter.Tdarura(Sliohjfcrcalis t) &quidcm domino/.i. §.i./.4*^*i^ 
fundtis.jf fi fervtt. vindk.Et non ufufrudiuario/ w^f^Jf. dt V,S.l. i.princ.Ls* 
^.t.fffi u{ufr.peutur.opponJ.itn'uAmff.diremi(?t9, gravis quidcm diflcn- 
fio eft inter has leges , quamDodlores quidara nullo modo (upiri 
piuant poflc. Scd quiahoc eft contra Juft niani fonftitutionem /.!.$• 
contrariumy C.de]urevftnienuclundo , adn^ittimusDonri^idiilindlio- 
ncra, I. quodquidemdircdlo ulufrud^uarius non vmdiccifcrvitu-' 
lem, (cdpercon{equentiam , vindicandofcilicct ipfumufumfru- 
^um, ui V Ipun. in d,Lu ipfe innuit> i) quaeciiamdomkiopiaed^ii 
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oompcnt/.i.f i./.i.§.c#wpfifr,Jf. pJirv'ttrnvindUtmidvctfiKomnem 
quihbcrtatcra inquiciando impcdit/.j./.X.^ y. &f(qq.ff.eod£,Sccx 
bis patet,c|uodnon externa verborumForroula/cdrcipldadioneshje 
di&crant. Donifl.ii.caw.if .pcrcontciroriam , fcrvinitcm vindicarous 
pracdio noftro dcbitam,pcr ncgatoriam libcrtatcm. opp. quod is qui 
negat acdes (aas dcbcrc /crviciucm,ahiBS non (oUcndi, intcndic jus il- 
hi cdc altius collcndi. £c ccontra qui intendic vicino jus non cllc pre- 
hibcndiquominaszdestollantur, aflcficfibi icrvicuccmncalciusz* 
dcs tollantur j ubi ccnc formula in confcflbiia eft ncgativa, & in nc« 
gacoria affirmativa. Rcfp. Has adboncs talcs cflc , vcl lecundura did 
vcifccundumcdc, illudfit, qupadcxicrnam verborumconccprio- 
nem. opp. qucg^^.tqtch.tii.ubi UiCcr negacorias, tcic:tat t djomibi 
pitdltMtttalUndt&ciQtci coD^/Ibrias nt^otibifmdlttuttollendt. Rcfp^/«/. 
cxcitiplum a<Slionis negacorix » refcrri inter cxcmplancgatoriz. £c 
quatenusjus altius tollendi (iifcrvitus , fitpr4di^,6.th.y.difp\n2tam 
eft. Eft auccm in his vindicaciooibus fingulare, quod Hanr a polTedb- 
ribus fecusac vindicationes rerum corporalium §. dqueh. tit, ubi roa- 
pna^diligensinquifitio deMfffC4/Hcu)us mentioibi firqutnam fcil. 
fit,rtultaexeniplaaDo<5loribusrcfcruncur. vid.Dn. Ilunn.i^^.^.q.j^ 
uUi ccdius Icdionem negativam fane nan uh§ utfu probat. 

T H E s. IX. 

Danturautcm hsaciioncs > dcaliis cciam juribus 
qaam fcrvicutibus. 

Hocprobant^/.9.$.2.rrpl4i^rwttwii»)?».iW^Gtfifcf/'. ff. dtid- 
mn$lnfido.i.pciLfin4l.S.dt4rb9.cidm. 3. per /.6.§. i.f. Mb.furttmCdfd' 
Tum.^.hc'n^, tmniumh.t'u.deailiontb. ubi dicicpr quod reivindica' 
nb detur,pro is corporali,ergo vi oppodtionis in $ . dque datur pro o- 
mnireincorporali. 5. in eodem $.<e^«rlmperatorteftatur, quod nc- 
gativa a(flio in corporalium rcrum controverfiis prodira non cft.ergo 
conccditgeneraliter inincorporalibus efte proditaro/.i8. f.dtujhb, 
Acomrounireccdi|.C9r<i/Iiir4i/. 16. D.d. fnv'tlut, i. pertextumin/.2. 
DjlyffFii.wniit.ubijCtusaitde fervirutibus ad^ionesinrcmconipc- 
icre ad cxemplumearumqux ad ufumfrudlum pertinent. 2. Qvii 
bxadbiones comperunt pro (crvitutibusat in )uri(Hi<f(ione , jure dc. . 
nnfldiaJiifquehujurmodi nulla fervitus, 3. pcr§.tf^^i. (/.4Aio».qucm 

limiratf 



limicateacdecerminace dclcrvirutibusaccipir. 4. KA^\t V/udm Itb, 
x.quifi,im.uf.iy.\*iZioi\x noo Interprctuiti jurifdiifiioniscllc «(5lio* 
ncs ccrtis caufis prxfcfiptas ad alias vcllc porrigcre. Vcru ad lixc argu- 
xnenca <]uid regc'tendum fuppcditac \<^^tit.intggti4efnvu. itjfat.UAf, 

T H E S. X. 

Prztor quoque ex Tua jurifdidione a£^iones reatcs, 
eafquc vcluaivcrfales. vellingularum reiumincro- 
duxic« 

4) ^.fedtJ{£j.b.ui,l,i.&Uii.ff.dtpof.h(rtd,ptt» jiin6k2!.\.f.de 
£t Cic tc£t<: poffciroriam hccedicacs pecitionem hue tcfec^- 
mus,non vcro fidcicommiflariam, uc tamcn F^r/f, dtjp.*y . dtMclion.th.i. 
doccr.pcr l,i.ffMjidtiLom..l>ttit.ubi civili opponir ur. 1. propter tituJo- 
rum lcticm,uiu\\isdefidtum.ptut. fubnedlicur iWi depcjj'tji. beredit .peti- 
tio, 5. argum cnto ii.ff.de pofiff hired.petitit. ]un£^A 1. 1 .Jj. de fdticotn. pen- 
tio. 4. qiiodlicec reditiuiohcrcdicacisc SC. Hat , ramena(5lior.c!u 
non cx CO fed ii Prxtorc d.iri. Contra vcro erlc|uii.s Civilis patct cxin- 
de,quia Scnatufconfultum c(i pars juris civil s non prxtorii . quod ct- 
iam vcros hcrcdcs facit prim. Infiit. dt bono, poffeff. vi autcm illius Scna- 
turconfuItidaturhxcpciitio./.i.i« jiii.jf.<i«/5imow. ptiit.hcred. Ad i. 
Rcfp. opponi quidcm civili in fpccicrumptx, quxcompccithercdi 
inftitucoivclalcgc vQcato. Adi.Refp. argumcntum talc multoiics 
fallcrc. Ad }. RcfpondcorcquihancaifHoncmprsEtoriam & cflccx 
ordine»cxindc tamcn infcrri non pofTc,quod (it practoria. Ad 4. Rc{p, 
illudfalfum clTcquiaSCto hoc cautumcfl, Liff,4dsa TrM.§,fed& 
K(T9nulnJI.dcfidtUomm.btrtd, 

Th E s. XI. 

Inter Prartorias rcrum fingularum a£liones prima 
cfi Publiciana, 4) quas dacur quaG domino* b) Advcr* 
fusdecencacoreroquiciculum nonhabec. c) 

4) §.4.fr.m.NomenaPublicioPractorchabcns</.^.4.w)?«.^) 
illifcil. quiBngiturcdcdoroinuscumcaroen dominus non He , unde 
dominium fidum dicitur, quae fi(flio ramdiu opcratur donee virus 
dominus apparcat c) ilivi4H$m^Jidit9bm^.infiHJ.pn.ff,d<publUi4M. 

Ti inrtm. 
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i»r/»f.Oinienima<5lorIcnonfandatindominio veroi nccilltid pro* 
bare tcncatur,poflclTor ipfum cxceptione Facilt rcpcllerc potcfl , cMm 
in rc parijConditiopoIluieniis lit potior / 9. §.4.]f/;.f.i/<^«/>/« ' 
titurtamcnuttk.fit juftus vcrus.non prociiratiis, (Sc bona ^ 
xiis , quicnim hoccafupoUcflor non poreft iiiucapcrc ,s 
poiiuseH^ licpublicianam rettc in(iitund.L(}.ff.dfpul>iic, 

Tuts. XII. 

Daruraatcmilliquijuftotitulo a) ctiam patativo 
t) bona fide. 0 Rem craditam habuit. </i 

<r) Ufucapio cn:m & publiciana squis pallibiis ambulant, Sc 
obi ilia locum habet,& hxc locum habere potcft, argumcntnm cnim 
ab ufucapionead Publicianara l.j, $. earn quiff, dt Publici^.A(Hvmiti' 
Tc lcil.non negative valet /.li.S.i.w^/.Sicuii cnim vcrus dominus do- 
minium fine juftacaufanon UAnsfcnl. nu»qttamff.dtaiq«i. mJor 
itanondominusfinc]u(lotituloufucapiendi conditioncm transk * 
rcnonpoteft. b) juflus titulusdicitur, qui habilis eft &a^ure pro ta- 
li habitus, pcrqucm Dominium transfcrtur.hujusfpecicsrefirnimuf 
ia/.i.f»j5»./.i.3.4.5.J.c^ y ff.de PublicUttM in rtm. Cum igiturtitulus ta- 
lis intcrvenit licet errore , dominium ramentransfcrri poteft a vero 
domino t.^ 6 ffJeAdqutrenda return domin. ergo i non domino uftjcapi- 
cndi conditio /.7.§.i.j(r.P^W«jnRfw.4(3/o.obfl.qnod error ufucapioni 
ohdti^. error. fup. deufii(dpio. Rcfpondcrurdiftmguendiim cficcrr^- 
rem fadialieni,&:fioju(tum,9beriorejuris&Fa(ftiproprii(S: ficinju^ 
ftojilleufucapioninon obftatutprobavimusrf/jf.7. neccnini 
nocee in retms adquirendis ^4./. S.ff'.de lurit & Mi igtiorantUyhic vcr6 
obdnLij ffM uftu.l.n.pro emptoTe.i.oppon.l.i.§.i^.ff.pfompt9.vams 
concihationesTideapud 0». hunnM.l.i. tr4il.^.q,io. c) §.4.^.1. 
quia ncc ufucapio fine hac proccdit. Q uid autem Ci is qui tcadidit fiiit 
in mala fide fConftac quod mala fides autoris fucceffori non • — 
fingulari §. i./»^r<f. dtuftUipttntbutl ddvittumff. drdiTttf.&ttmpoid.i. 
prtfiripiiombmlj^. CdtR.V. qiiodhcdic ita correduni t(>,«t tantnm 
jo.annrshoccahi prxfcriptio proccdai KoveU.ii9.(, 7. 4HtlHH.tiid!tfi' 
dti C. delongi ttnipofifptgfcfiptit. Quacorrcdione quidam putanifub- 
Jaram clTc ctiam co cafu piiblicianam. Sed non rc^bc, quia nee prx- 
fsriptio pec cam fubiata cfl > Ted taocum in longius tcmpus prorogaia. 

Aiiau- 
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An Autcm mala fides fupc rvcnir nsimpediat hanc a<fbionem : Ncga- 
tuc argumcnto l.unu.C.deufucdp.trdnifoTm4.l.^^.^.\.& i. ff.de ufuc4pia, 
Et Cic luthicit fi ab initio z€toi habust condiiioucm ufucapicndi.Qui<< 
vcrodc jure Canonico ? putanr qaodfic, quiahocjurc nulla aiiica- 
pio line bona hdcpiocedutJf».rxf.<ir^v/tr//>/.f. po/f^fot de R.I, ciiam 
publicianam non h^bcbii^argum.l.y.^.L.jfdepnbli.undtnrm. oppo- 
nuntquodjiisCanonicum hoc cafucorrigcrcjns civile non invcnia- 
tiUyitgo C'l' & i.ext.denoftoptTunumuno, fic a nobis extend: now 
dcbcrc maxime cam fit diverfa ratio t ufucapio cnim per malamfu- 
pcrvenicnrcmhdcmideo impeditur, we domino resfuaaufcratur, 
qux in publ:ciana celiac , nam lure non daturncc contra dominum, 
nec titulojullopoiridentem d) ^.^.h.t.l.x.jj.depHhlnltnd, Siveau* 
tern vera.fiye quafi traditio, feu hiflainrervcmar, lufficit.qu'a 5c hacc 
adtranslationcm iplius domimi \ c\ \ i\.\^cn ^l. .uL^i ff -de tidqunm' 
ddvcl mittend.pofftjfMj^.ff.decmrdbetf.emptioJ.i^.C, dtd»natiomhm §. 
mierdum (npu dt rerum dmjio infiitmu I. \.Cde donat, 

Thes. XIU. 

Et quidcm fubcolorcdominii quafiti. <f)HincqiK^« 
ritur an vcro domino decur b) Etan hxcadliocum rci 

vindicacion.ccumulari pofficr c) 

d) Dicit enim fc ufuccpiilc.cum lamen non ufuceplt §.4^11*1. 
quodnecefTinum vifum fuit Pracioiihocmodo contra apiccsjuiis 
qiiafi dominb contra poUedoicm fiiCLUtrcrc, cum aIusa£lio civilis 
dcficrrct.ibi enim nili don»inium prObatur, reus abfolviiur. mfupid 
i/i(f?«w,probaiio autcm hoc cafu difiicilis eft. Oppon. quod ita men- 
dacium permittatur & quidcm ui profit T6fter.di^ut.yth. 4. Relpon- 
dct ncgandoinentiria(fborein. i. quod bona hdes tantum valeat, 
quantum vcrinsl.bonAjides jj.de K.l, Refpondeo hoc quoad cffcxlum 
juris in percipiendisfruft:busvcrumeflc » nam bonxfideipoflcllor 
dominusnoncll. 1. qaodadornondfcattcufucepifle ,^cdqua^IU- 
^ucepl^Ie.Re^nondeoid:nffA:^K$.4.nonhabcri.5.quod ncrooqucm- 
piam dcFraudet qui jure (uoutitur.Refpondeo t ciiampcrfequcndo 
Tuucn quempiam po(ic raentiri,jurcJc:l.pcrmittentCi ut fit in querela 
inorficiofi 4. fiftio tantum opcratur quantum vtfritas Rcfpondeo 
hoctamcn fieri per racndaciuro , fidio cftfalilpro vcroaflumptio, 

Tt a Manci 
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Manet igitur,qaod mcntiatur,adlori, nam fcicns (c non ttfucfpiflc Ct 
ufuccpilYcciicit.AtHt hoc ipfum lege pcrmiticnic/uadcntc , zquita- 
ic,5cut Ittatcpublica. h) Duplex hicquxftio eft. i. anfivcrusdo- 
niiniisqtiiprobicionidominiinoiTconHciiihanc a^ionem tnfttcu* 
ens,&cantumt:tjlo&bonsficleiinnitenrobtinere podic , licccia 
probationc dominium demonlhetur.Quod aftirroo.Nam a6lor ck* 
dcrc debet fe c(7edommum,aiias bona fides deHccret, Sc nulla racio 
cft,q>iod v^ro domino denegari debeac hxcadio, fi illius Sc noo rei 
vend cacionisrequifitisinniti vellet. opp. quod tcdc Sibneldtvvitu^, 
fedijitdea^omh.num. 4tS.dRor. dcbeatailcgarc , quoddubitacan fic 
dominus Refponiieo hoc hllum elle & concradi(5^ionem implicare, 
bonam fidem j|legarc'&: dubitare de jure fuo. Altera quxftio cft,an 
ruballegataqiuliratcdominiijverus dominush.ic uii poffii.' Ncga- 
i\iiiJ,i.§. merits,^ de^Mcun.l. iS. ff.dt pignor. i.^, bjitklon$ftt9, £t 
quia quzdam repugnantia eft inter hanc&: diiedam civilema^o- 
nem ergo concur rc re non pofTont l.eontra C.dtinoffiLteft^mtntoopp. i. 
l*7.^.fiptunti,ff'.depuplHuna. Refpondeoibi dominium pcrjusjuran- 
dum non acquiri,eftenimtanium ciiulus,non modus acquirendiad- 
daiur l.f duo i^.^.i.ff'.dejure\urjndofivt volunturiojive mejfsrio , Jiftfudi- 
(u/i.i.opp.quodadio illa,quxillicompetit,qui non ufucepir, mult«S 
magiscompetit qui ufucepit. Refpondco eflc diverfaiYi rationem, & 
qualitatcma^lionisrcpiignarc. }. oppono argumcnium bonotutn 
pofteilionisproemancipatis introdu(5lx , tamen adfuoshcredes 
extenfac Refpondco illud fieri > quia hctcditas & bonorum poflcfliio 
(intartinia, fedadlioncshxoriginc repugnantia remcdia. i) Frc- 
quens eft forma libcMi, petohdnctrnjurtdommihilqud/i in Camera re- 
ceptaG4{/iMf i.o^/irrr4r.^i.f}«w. 4. probata, (nr. AbbMtem prim.de ffnt.dr 
u \udkAm 6.facit ctiam ratio quare hzcadlio fit introdutfla. quam fu- 
praattigimus.Dcindc Doctores concedunt, Cumulaiionem pro- 
pter inccrtftudtncm furis>& dubium quod ador habct in eligenda a- 
Aione/ \.% qui duttmf. quod IrgAt, quale dubium noftrocafuoccurrir. 
oppon.Quodfmt remediacomrariaRefp. cprxdidismagiscdcd.* 
▼ciCunC-'nrione. 

T H ?s. XIV. 
Nod datur contra ciorDinum vcrunii 

Per 
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Vet l^enuk. ff.de pubiwM. In rem. Nam cum contra ticulopoffi- 
dentcm noa dc(ur,rauli6 minus contra dominum,cc(Iac eniro in hoc 
maho m jg's ratio. Dcinde condac quod prxfumpno ccdat vericari, 
jim vcroi(icodacur,<|uiaadtordominus prjtfiimitur. Hujujrcgulx 
cxccpiio I. cdml/i 4 Tttio jz.in fin.ff.dc Ret vtndu.l 4. §. 5i.jf. di tx^tfU 
djii. I. 1.2.$ de nox4hb.4^ionibm.iU.i^.ff. Jt extfpt .dslL 

TuES. XV. 

Secundaadio in rem Prxtoria 4) cflRcfcifToru* 
b) quxanncll divcrfura rcmcdium arefcindcnte e) 

d) Qui plane divcrfaim^contraria eft publicianx; Irihace* 
nim ufiieapio fa da diciiur , in ilia ncgatur. Et (ic patct quod non fit 
Publiciana quia ctiam tott tiiu!o,ff.dt Pabhtianainremt dc ilia nihil tra« 
diiatobflat. l.^^ff. dtO&A. Rcfpon. \hi m verfftd cum refiifd 2{kiO'' 
nem ingcncrc non publicianam (ubaudicndam cfic. Fuitautcronc- 
ccfTaria ,quia juris civilis fubcilitatcac^ioin rcmillinondatur, qui 
dcminuscflcdefiif, b) fic yocziut in iji db hoftibmiS. C. dtpoftlimi§ 
Rcvafis.li^.^.^ .pf'mcip.ff txquibmcduf, md]oiti zy. dnnuin'inUffumH" 
Jiitnunturl, i^.C.deR. vtnditdi, c) communiflTimaDocTORUMfcn- 
tcnt'.acft : mcontraiium vidcturccderc§.fJ<r/i«fx<iim/ofc. lil.ibi rf- 
fitjfd ufucdptonetitml.^^ ffdt 0& A. Rcfpondco id intclligcndum cflc, 
quod Prxtor caufacognitaadlioncm rct'ciiTbriamdedcric , Scficco 
ipforcftirunoncm in mtfgrnm conccflcrit. Quaadkioncimpctraia, 
probato prion domino res adjudicarur. Sic ergo non duplex judici- 
um non duplex Icntcntia fercbatur , fed tinico ailu Prxtor rcfcindD- 
bac Scad oncm dabaLquxvocaturrcfciflbria. 1. oppon. ifiH.C,tK 
qmbuscdufumdfotesteflttkuntur, \hi% rtftitutii, Reip. Reftitutionem io 
intcgruH) c(Ic diver fam ab adlioncrefciflbria , fi^d taroen ut di^uni 
iplH refci.Tatix da(rc7«e fit,ut Kodic etiam cali duplici judicio non uta- 
m iizMd, Vngfp txtrt. i^.qudft. 7. 

Th B s. XVI. 

Adlioautem refcinoiia annum olimucilem> hodic 

quadriennium habetprz(litutum« 

/. In bonatAriU 55 f, dcoblig.'&d3io. pa(Tim mtot.ttt. txqmbmedufit 
Pid^ofis jun<f^a l.fin.C.dettwpoT.in mitg. reftttmio. licet autem DoCt, qua- 
drientiiurt) iUadircfcindcnii remcdioa(Iignenr,& rcfciflbriam anna* 

Ti J Icmfii- 



lemi^iciantitcfiitantur tamcj^pcc ihcfio pracced. ubi oflendimui a: , !- 
cum tarULim judicium efic. Acccdii quad omnesicxcusd r 
rcfc^Hbria loquantur. Dcindcdcmonllcari uoi^polIctincujUiiULU.i'. 
quadriaiiniumc(Tccrubfluutum,obfh(quod m$. rurfmhMtA,^^.g.4t 
O&A.Ua.C. iiepofllimin,rtv<tjisdiczim2nnohimi. Rcipondcocr 
hisipfisrcxtibus piobari , qiiodunicumlitrcmcdium,&: pro anno 
pet noyi(lirnzvncoi\(iiim\onca^ I fwM.C.icttw[m. ttJiaM, quadricn- 
riura conaflum cflc. O'jfuiitt Alncz Do«i/«i qui a<5lioncmhancpci - 
pctuamcontcndjt, i. quod ^nift»naadio, rcfcifla ufucap;oixrcl\i- 
fuatur. Rcfpondco cflc bllum nam dacuradlio nova uiilishzc i. 
quod omncsad.onesljntpcrpcruxjfi persecutor x(jnt, licet prxto- 
tixff'tnunfik df^trpetuu & umporM. ahtonik Rcfpondcohillcrc in 
hacadionc/.jy./.ieoii.cr4t2 ubi uiioquoqucadditalubetu/.Eftau- 
tcm hacc iCkio intra hoc tcmpus non tantum itur©duccnda,(cd ctiam 
tcrminanda/.)iii./.;>fB./.5.C. dtttmp. uflttut. 

Thes. xvn. 

Tcrma£lioinrcm Pretoria vocatur Pauliaua<^ua 
rcvocantunn fraudcm crcdirorum alicnaca. 

F<>r/?#fM<^ffj^.3.(^««(f?itf.i<>f/;6.ielhturhanccoramunifljmam Do- 
tSlorum opinioncm,(cq;hujusrcii7. habere le&cSf (tjluvn DentUum 
rcifkiusfcntirc , quern ipfe feqnirur ncmpein§.tf. non de P.iuliana, 
fed hypothecaria , qua quar pignore prxtorio oblfganturamida pol- 
Icffionc vindicantur i. qu a l*auliana a^io in rem noneft,nam adio 
in rem remper,in pofledorem datar,Pauiiana vcro non l.\,Lkit I. u tjui 
ff.qudmfruud .creditor. Refp. cumDo»f/?«conccditPavilianam intcr- 
dum dari,contra rcriium poHcllorcm , (eqnitiirquod non hi in per- 
fbnam. Quod autcmcertis caiibus contra pofldlbrem non dctur,il- 
lud cfl ^ natura adionis a Practore indin,qucd liTil. contra quahrica- 
tos tantum poflcllbrcsdaiur. i. Quodadioinrem nondcrurinhc- 
redej qu's hcrcdcs I fim urn ff.dtR, V, Pauliarja veroinhcredcsdatur 
i./.4irwj?«.Rc(p.cxipfalege ^.finxumlfiq^. dari in hercdcscx Canii 
extenfionequatcnuspcrvenit. 3 quod (itinp^rfonam argum./.58.f. 
4.)fMd./. I . ^.iSS'fi qftid k frMud.pdtron. 

Rclp.contrariuir* potiosc^VJ./.jS probari.&Iicci cum i -iviana cam- 
parc(ur,non taoicn quoad •mnia convcniunt. Sccundurn argum. c(l 

quod 



quodin nodroS^^.fraadis parcicipatio non rcquiratur, ^uaetamen 
ad PanlianamcftncccflarianificaufafitlBcrativa/.i./.9.§.i.Jf. qudm 
fraad.cftdtso.^cfpondco Impcratorcm non omnia rcqiiifira a£lior>uni 
in h;sinftitiif.tradcrc,& quod non Temper fraudispariicipatiO rcqiii- 
ratur. }. quod §.(>.loquatiir dc alicnationc facta , cumbonacflcnc 
fe.ntcntiaPrJcfidJspoflcda. Paulianadaturctiam fibonapoflclla non 
An[ l.fiquifl.omnes^.i.qud infrdud. creitt. Rcfp. verba bsna ejus a creditor 
r:in«pfy/^;/74adtcmpusmovcndxa(5lionis ipcdlanc , non quod ncccf^ 
fc (it,ut alienju fine poft dccrcium.Nova Donelli opinio fubfiftcrc nc^ 
qii;t. I. quu vcrba/i^win/rjKi^fffi (rfiiforMW dcPauIianaaccipiun* 
xuv.drgum. Tttbr'usff. &C.qud infiaud.credit, 2. Quodhypothccarij 
in rem dntur , ctiam non obrtantc jure domini" , in hac vcro a(5Hone 
reqairitur,iu dicatiu res in bonis debitoris manfiHc, 3. quiam 
t r a da t ur.dc ^/>o/ /;«4rw .<i4t/ FMWz-t rxerci 5 . 4 . 

T H E s. XIIX. 

Quartaa£lioPr2toriain rem a) cflhypothccan'aj 
b) qux non cx dominicfcd jure pignoris na(cicur> & da«i 
turconrra qucmcunqj poficirorcm. 

a) Eft adl.o in icml.ij.ff-dtpignor.^.y. b.tit, ;un^,§.fiqq.h,tiK 
oppjA-ff" dt pigno.Aclio.l.^^.^.$ .ff.de ufucap'mey ubicxconvcniioncna-' 
{citur.&acac'liocritpcrronaiis^.i.i.iii. Rdp. ncgando confcqucn- 
iiam:Ert inter contradum pignoris, & juspcrcontradum inrc con^ 
ftiiutum diftingucndum^c contradu eft adio in perfonam pignorac. 
U:iU.fin.C.dedi/h.pignor.Lu&i.C.rtUHmexplurilf. fcmi.e jure vcro ao^ 
quifiro per contradum nafcitur Scrvianavcl quafi, licet abufivcpi- 
gnoraiictavocctur 

o^frt.l 1^,^.1 ffuUpa^, ubic padodaiutadioRefp.padumilludefle 
legitimum.iSc parereadionem pcrfonalem nonrealcm Servianatn 
b) hocnomcngcncrjlecft, tarn Scrvianamquam quafi Scrvianam 
contincns.Hodictamenconrinteriium non datur, nifiprius debitor 
adionepcrrona>i,eiufquefideiufl'orcs convent! fucrint Autbent.bocfi 
detitor C depignortb.NoveU.^.c.i. Ol:m.noniufuit/.frr/«Kr«ri<eC. dt^' 
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Th£s. XIX. 

Scrviana 4) compctic Domino b) dc rebus 0 
coloni, d) quae pro mcrcedibusvcldctcrioracioDC €) 

obligate (unt. f) 

4) Scrvio autorc 1 non /crvando dida adioncs cnim nomcn 
>b autoribusaflcquilolcnt.Dcincicquia illanotatio omnibus adlio- 
nibuscompctcrct,urqux)Us(crvant h) huju5juiis& fuo locatoh/. 
fttpigntrit ff.di odqmHHd.pojftfi. Liff 'mquiiuscAujtipign, UnttTdumcum 
fcq.{[.quipotior(i!npigncTeLK^.& ut plen'mXJtTiiMXbT. dRione. c) non 
wotum contra colonum, fed quemcunquc ^odcfCoitm I JifnnimS.m 
jmiuauonefdept^oriU.z-C.fiunmexheridtb. i) $.7. A.filfl^ •) /.i. 
/r in QUthm uujii tddlepigtiru vtlhypotheca contuhi, 
^' ^ Thes. XX. 

Quad Scrviana compctir dcrcliquis rcbuspigno- 
ratis d) ctiam inquilini, 'b) qux locacori ipfa indu6lio- 
hctaciteobligantur, c) qaod'camcn itidcm nonficdc 
icbus coloni in przdium rufticum illaris* d) 

g) Vcz^.bu^tc.y. qiiiinicrdam utilis Scrviana vocatur/. 15.$ 
i,gMSC.VtUt]AnumL\.C,im.deUgtt. h) &non5o'PM»4 argum.^.y. 
fc.nV. Nullibi cnim hoc dicitufquod ilia hoc cafu compcwt. c) $,7, 
hj'ttM^.ff.dtpdOit. d) l.i.f inquib.caufispign. i.lj.ffj*^- 3- /acit ra- 
tio diver fitaiis. 4. quia cxprciTaconvjcntiocaufamdcdittaciriobli- 
gationir^.^./«'«w,f </<'/«ri«dc rebus rufticis convcnire nonlolcbac 
lj..&%.iumiUtbtnftq.C.qu4mp\gn, 5. facit quod fi eadem caura& 
ratio pignoris conftitucndi ellct.ctiam eadem adio daretur/cd daiur 
divcrfa opp. i. lyff.'mqmb.uufispi^. 1. opp./.7.§.i.jf wi. 
J . oppon./.)5». C. in quibm iAuf.ptgn, 4. /.j. 
C.dtlQcaU 
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DISPUTATIO ViGESlMA SECUNDA, 

D E ACTION! BFS 

J N PERSONAM. 

THESIS PRIMA. 

Fquuntur jam a61:ionespcrfonalcs 
n) olimconcli6liones h) inrpecie 
c) didlx.quibusintcndimus advcr- 
farium nobis dare faccrc d) opor* 

cere, e) 

4) Inper(bnam ide5 di^a eflcon^ 
didic, quod contra aliumnecinftitui.ncc ali- 
us agcrc poflitinon cnim cgrcditur pcrfonam 
dcbitoris,lcdcu'ntanqunmIcpralcprorumrcquitur/.i5. p.gMobtii. 
& aSMpen.C.eod. Ei tanquam umbra corpus/cquiiur ilium , qui con- 
traxit/.i.§.6fr«/.rfiSC.Tfrftftf.RaTio,quianccaliuspcraliumobligari 

potcft»cxccpti$cafibusquibufdam/ir;>r4<///?.i4.'fr-»7. Etinhocconfi- 
ftitdiffcrcniia inter a<fiioncsrcalcs ficpctfonalcs b) condiccrchoc 
loco nihil aliudeftt qnam dcbitori priufquam judicium fufcipiatur, 
denunciarc,ut(atisfaciat.4rg./.<<<ti/or«.io.C.rf«;i^nor.EtolimhaDcnc- 
cclTariam fuilTc doccnt Dd. ad cvitandam in cxpcn(as condcmnatio- 
Pcm,hodic vero ncccfTaria non cf^.^.dpptadmm.b.t.l.aaionk.prf.de^b' 
lig.&daJ.i.C. dttondUl. qiufttb.mod, Nov.yj.c.j.Di/f. hkToTft dtJp.$M 
M9n.tb, 1. ubicx Hoitom. putatcxindcita didbs.quod in pcrendi- 
ruradicHijudiccdato , litigatorwlcatfuturos diccbanc, ficficfunt 




qua/I Hmul (]i<flione$Jeu duoram .Effe auccm hoc nomen cemrounr, 
ic in realibus& peiloHalibus a(flionibus dcnlinciationes uiuaus , Sc 
iicapetfonalibusadiionibus coodidioncs diifccrc tanquanigenusa 
/pccie,proprium auccm fadum elle adionum pcrfonalium, quia rca* 
lis adlio vindicatjo dicicur.Refp.id rcfutari pef §. 15 .in fin,h. t.ubi Imp. 
loquitur dcdeimnciacionefuperdandovclfaciendo , qualisdei 
ciaciononcfl adjudiccra. Deindecondid^iononfuit commune no* 
men ad^ionis in rem & perfonamjfed dcnunciacionis illms , quz certc 
Tindicatiodicinonpocuir. d) Formula m $.1. &i$.b.t. dis)un{iinc 
proponiiur. Oppon. quod lub formula dandi,eciam faciendi conti- 
nearur, quia in obligaciombus fa dli, nonipfumfa^^um fedinccreile 
prjcftatur,intcrcflcautcmdaturnonfitrfij^.i4 fupt.tb.u. Refp.in ver- 
bis facereoportereconcincrinudam intcnnuncro, quxiitemconte- 
ftatam przccdir vidc(/i^.i4.f/;f/!</i^.i4. e) dt^.§.i.& 15. Oppon. quod 
pluresuncformulx , aucadlioncscommndaci &depoliti : Ics, 
non (int adliones in per(onam,quia in his Dominus non poieit pctcre 
fibi darioportcre , quia icmfuam nemo condicir. §. /^ifrf^j^ 14. 6.f. 
Nec ctiamfacereoporcerc > quia Tub faciendi verbo refljcutio non 
continetur, h'cetenimquidam tarn late hue vcrbumaccipianr,idca- 
men falfum cd^Cc confufionem adbionum pant.Mtg. I. vttlrumiiS, ff.dg 
F.S.Rcfp. alii, quod commodans , dcponcns&c. duplici modo rc$ 
{iiasrcpetantaftionercali./.f? jf</^ Rri.viw^.&adioncperlonali^quan- 
do (cilicct zftimarioncm pctunt.Scd rcfponfio fubfiftere ncquit. quia 
res (pfa repetitur.Puto igitur hunc cafum dccidendum e verbis & alirs 
quibufdammodis/w §.i.^.f.itautnonomnibus a^lionibusperfonali- 
bus hxc formula fufficiatjficutformtla , AiohdmTtmmiamtJfe 
convcnit adioni hypo£hccarix,qua't3menreaIis clt. H«6«ar)#^ 

Th B s. II. 

Cau(a adionumin pcrfonam cfficicns propinqaa s) 
eflconvencio vedicar h) vclmalcficium &: quali, c) vd 
aiujudacanfa. d) 

4) Nam remocamelTe jus gentium d iximus»^j^. 1 o . ^ ' ' '^ro- 
linaaeffobligano. b) Dixivellica, namcondidionis vcrbuw^ nr.- 
rale cily& nudunf pa^m complc^icur>quod lalcem^moribus a dlio • 

acm pa- 



pfi9 ivre m V'ifiH i^itl^mm J%uiu, iidjtjp, ij.ib*/^ 4. ubi ctum objcikio 
dtirolvuur« 

This. III. 

Aftiones in pcrfonam func vc!gencra!c$ vtl fpeci'a- 
les«Generaliseflconditliocerci d) condi(kiocxlego t} 
condidioTdciciaria. c) 

d) Qua petimus nobis aliquid cerrum dari,cermm aurem c(k,.. 
dequo conflaT>quid,quaie , quantum CitL ftifuUtiontt 74. titml^tq.f, 
Si V, 0.1.6. ff.dtreif,ired. NuUamcnimccnicondidlionem fpcdalcm a« 
gnofdmus ffdtTtff.ired.f\d.fupr,dtjt.\i.thtf. 8. An autcm condi-< 
{kxo inccrti acque fir gcncraIis,dub:tatur.Nrg.Dfl».i« i^.ff.dtuk.tftd. n* 
to.&fe^^ t. quia nufpiam hoc in jure noflrodicicur. 2. quod tunc 
«quc ex omnibus ciudisdarcturac conditio ccni. di&.i^. Scdhoc 
non fit, nam fpcctales tancum in veniunnir,ut ex Aipulatu/. ^: ti; it hr 
«i/./i^«/7>ri«c.y«^4rfff'.O.Indcbiti/.i2.§.i,/.59!/»4o. dtiond.in^* 
ieb,c^\\[idntaJ.^f'dt(ondi^. CMttff.ddt.lincaufTa. t.i.f.decondtH.fm^ 
w«j(J.opp. quod con^rrat cum adlionccx vcnditoi. 8.ff.jf.rfr4fl.fwpf.* 
pm&J.fi.binaram )].ffdifttv. mb. prdd. R elfp. fpedalem cfTc prxftatio* • 
t7cm,quia iSt\o vcndici vidcbatur non fumccre , uc (ervicus impone*' 
rcturfiindo.quilibcr crat vcnditus. b) , Quxdatur quando nova le- 
ge obligatioinrrodu£k eft, ncc cautumqua adlioncfit cxpcrrendum* 
l.unk.g', dii$ndUi. txUgt. Et verbum ex lege tarn nomen acflionis cf^, 
iquam cauflfa. Eft aurem ideo gcnerali$,quia darur cx quibufajnque 
obligirionibus, exquibufLunqucIcgibusintrodudHsadquafcunquc 
przftaiioncscxillisvcnicntibuSjexemplafuntCTi/.ii. C.drSS. EccUf.L 
4^ .§.// vtrh C.dt Epffiep.& Cltr.l.fin. verf. Sin MUtm C. diftt.htud.l.fn.%. 
tfctmU.C defttT.dtitber. I. Jibuti i^X.dedcnat. & mIu. i) Generalise/^*' 
quia pro omnibus rebus eciam incorporalibus , excepra pecunia nu* 
mcrata.datur,/.! d^i^(/rfon<<«?. Jiith. Unde aurem nomen hoc ha^ 
beat,anxic inquirunt Dd. Quidam ab aurorc Tritico,ut Accurfiui.' 
Alii a Tritico quafi hoc primum per hanc adlionera perirum fueht. 
Ncurra opinio fijbfiftit.Nam inter Romanorum nomina tale non iri- 
vcnirur, nec ullamentio in t.t.tf'tth'i fit. Res eft nullius moraent!,credat 
quilibcr,quod placcc.Compciit a, b.xc a^io dc omnibiu rebus>exce^ 

Vtt X ptapcc* 
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pupecanianumeraca, qinm excepcionem putantfolum diAfngtiere 
eamiiconciidlioneccai. Cujaciusver6in par.eamdidingu t , quod 
hic xflimacio ab adlione pecita eft , vcl aliam ob caufam , a judtcc ad- 
judicecur. Quart autem pecunia excipiatur > ratio datiir, fed iit puco 
per jocumiquodfratcr minor introduxcrid qui onincs res capi t prx- 
icr pecuuiarn,vcl Philofbphus cujus eft fpcrncrc pccuniam. /.i.§.4.Jf. 
iUVMr,&extT.cogHit. Sed ilia vera vidctur, quod per pccuniam omncs 
resxdimenrur, illaaucem non xdimztuT.i^z.ff. dejidfjujj.xdimauo 
aucem eft in hac adione. 

. Th^s. IV. 

CondiftioDCs a) fpeciales funcvan'^»UC. conditio 
indcbici h) conditio caufa data, c) 

4) Condi<flionis nomen generate Sc (peciale cflc vidctur, gc- 
neraliter Hgnificat quamvis ad^ionem in pcrfonam, &c deinde fpcci- 
cmadlionispcrfbnalis.Non tamenluntrpeciesinfimz> quia fubdivi- 
duntur. b) qua:exquaHcontra(5tunarcitur,&quapctimu5id,qiiod- 
cunque Cii quod a nobis per crrorem folutum e(l , vide de hoc dijp.ij, 
thtf.i^.&feqq. t) per quam repetimusiUud, quod ob cau/am datum 
ed.flcaunanon (cquicur.r.i.jf.^CMi^ftS. cdnfMu.t.Cdtfondid.olfCduf, 
Nafcitur autem exxquitate naturali,quz non patitur , ut ah'quis con- 
tra voluntacemalrcrius cum ipHusdamno IocupIetctur./>n4'n bocnd- 
%m4\^.f.dtcondi^jndtb.c[wxx(\\i\i2s ctiamcondidlioncmindcbitiin- 
troduxit, &quan contraxirtcnt fingit, falfum igitur quod puunt,cx 
contradlu innominate cam oriri. Qui3Linl.$.^.i.fffrdfiTift.vttl/, adlio 
cxinnominatocontradkunondatur.utresrepctatur , fed uc contra- 
{kus impieatur vel intcredc prac(lctur:Deindc a^lio ilia eftexconven- 
tione dc dando vcl facicndo cxprcfTa,ergQ non dacur ad icpctcndum. 
opp.i,/.4.Cj<«rfr.^Wttf.i«j5«.ubiadioneprxfcriptisvetbiS3giiur,veI 
ut tides pra:ftctur,vcl datum rcftituatur.Rcfp.cx hoc Tcqui, quod con- 
ditio hxc 6c przfcriptis verbis a6kio /Int una & cadcm, quod falfum 
t(fc docct oppoCniocsiZiindcm in L^f.deprdfiript.vtrb, Subaudiendum 
igifur in il]a/.4. quod ad rcilitucionem agatur , fed condidionc hir. 
i.oppon.quodomni$a«5liopcrronali$fir velcconira(5luvelmi j 
vclquaG §,i.6.r. Rcfp.quodetiamexaliaa-quitatiscauna/«^r. ihf.i. 
vcl quod non incptc ad quafi coniraflus rcfcratur.^ . oppon./, j.^.^mw 

mhff. 
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Im^^.JemS^.caMjfMt, Refp. Cujac. ibipcrcondicSlioftcraintdligi 
adlioncm prxfcriptis vcibis.quacintcrdum icadicicur./.i5> ff. dtprecar^ 
caufia debet e(Tc non prarterita fed futiira, Sc finis,non principium a- 
gcns.Dcbet autcm c(Tc polTibilis,aIias condidlio ceflat,/.8.C.rf^fo«</»^. 
obcauf. d*t. Quid autcni fi caflisforcuiriis impcdiat implcri cauflam, 
anne & tunc rcpetitioni fic locus ? Ajfhm. DoneB. i .perlfin.ff. de condi^l, 
CAuf.ddt. ubiobfcrvum manumittcndum , fihicroortuuscft.datum 
repecitur. 2. pci t-s-^ pin. f.eod, j. l,J^.^.Uem.6.ffJoc4t. 4. Li.&$» 
C.de cofdiS. obcauf. j. quia licet pccnitcre. (». quiafub conditionc 
dcdit,ncc mens alia fuic,ergo iniquum ipfi non rcftitucre. Kegat.l.ptn, 
C.hjMS'lf'bJ.i^ C eodJ.^.^.^.ff.toi.ficitctum ratio,quod debitor! ni- 
hil imputaripoilit,necabip(bntcarusfortuitus prarflandus. Incon- 
ciliandis hifce Dd. variis utuntur diAin^ionibus, fed ics omnis cx 
quitatc eft detcrminanda,& (cmper infpiciendum, pro quo hacc naa- 
gismilitet,ne his in damno conmtii^iurMTg^.^.prm.&^Jifi'ff'bjMd^ 
B4(b9vJ.4£lmib.diJp.^.tbef,if;, 

T H E 5. V. 

Conditio ob turpcmcaufam. 

Hac rcpccimus quod alius a nobis turpitcr accepit. Nam fi lur- 
piccr datum, licet accipicns fit in turpitudinc , vclnoniccflat tamen 
nscc condK^io tJ.f. dtC9ndici. ob turpem cnuf. Nihil tcfcrt an caufia fit 
pczterita vel futuraivide de hac difi.i^.the/.uU, 

Thes. VIL 

Condi 6lio furciva. 

Qua res noftras nobis (ubreptas repciimus. Afti'ofancinpcr* 
fonam irregularis in aliis, quinoncft Dominusagit contra Domi* 
num ^.Jit ita^ b t.iu hac coniia I. finff ufufruB. ^MWWrfd.MT'Mf.Ir regulate 
TancjUno contra rationcm eflc vidctur , contra furcm,quiDominu$ 
nunquam fadlus cft,tali formula agerc,ajo te dare opoftcre 1 cum da- 
tio Dominium tran5ferat. Scdhocodiofutum indudum tfrf^. 
Unde autem oriatur hxc a6Ho,controvertunt,quidam ad varias cauf- 
farum figuras referunt.i»/.i.^i/f oWig. <^4^. Alii cx delicto nafci tra- 
dunt.Tyrtti/.d»j^.2i.«iJHp/i*2.ro/.i.Nosputamus ncutrumvcrumelTcf m 
I, i.indicdtur non una acSlio fingularis , fed caufs & fontcsadbionum. 
Exdcii^onoaafcitur^quiaadliocdcIidVoad vindicaodum dcli^um 

Vu 3 compa 
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csmpsMtaell ,condi6lioautcm hxcpcrfcquitiutancum qucH^Dobis 
jLhed.Dcmdc ad^iones cx delido (unc nsiivs^habenc cnim materian 
ru^Hcienccm przexidcotcm ^.i.6.t.S€Jlixc a^io talidcUuuKur, hxc 
adlio autem cfl daciva,quod arguicejus irregulacitaj. Oppon. i. quod 
ficcx cin(A(uwvzlAo .S'l ffde iomptnfJ.x.y^ .ffJeicniLi .furttfsl, 54. 
ptnff.deptcul. Rxrfp. OccaGonctantumfurci dari.&fic furtumcHc 
GaufTaci^nc qua non,5cquiarcsfurto /urrcpia pctitur, rc^lc ex caullt 
fuitivapeticur, idc(l,rcsquamoccanoneniriiarD4(unus, nonquoi 
furcum c)us fit caufa efticicnsa.opp.quod odio furiim introdudla lit. 
§.)7ii43^fe.r.Rcfp.non tamodiomrum, quamfavotcdomini cHein- 
trodudam & odium illud operacur, uc plarcs dcncur a^ioucs. did, 
Cludiusd(i9ndtSjurt.(4p.i. 

Thes, VI U 

Dacurharc condi(5^io Domino «) advcrfus furecti 
cj-usqibcrcdcsin folidum. h) 

4) Q^odau(em&aliaquoq;dctur, probare vidccur/.tf.^. 
fer.4m0r.ubi dacur conditio (inccauflfa. 1. l.fimbdndmfw. decoit* 
<li(fl.ifi^Kubicondi£^ioindcb{ndatur. t,iSAJ»t.ffi ifmds&jf'tt'tc. 
4. l.\j^,inf,n.ffMiondi&,utujf.dt$, £ quibusetiam patecjquodcondi- 
^lio^rcivanon tarKum (it irregularis . ^quodfurtiva non ranttim 
cooxrafurcmd£tur.Rerp.iii</./.j^ii.^.tt/w</f. qumM/lm.(4veMt, n«nun. 
tumdehaccondiiflioneinrpecic , (edomniingCDcreSOumioqui, 
& fic h«c conditio cftgencralis.deiudc conditio h«c ad violcnium 
furem&przdonemporredlae/l, quod ctiam praxis icaobfct vac. k) 
Hzc ell communis opinio, praxi quoqirecepcaprobatur. i.ferl.^ Ji 
tondi^JuriivM, 2. quod hzcadio fir pcrfccuturia rei ,&quidem noR 
c dclid^o vemcns.petens quod cpatrimooio nobis abcft, qualis in(b' 
liJum.nonquatenusadhcredespervenit.darur, uiinfr adttt.dtperpti, 
gd.dudtemus, DiH.Cujac.aliiq; i. pcil.9.i fin.jitn3J4fq ff'diUt &rS' 
tion, 2. pczl.i^.ii*ff.depicuU§, pci ii.§. fin. ff.rer.Mtnst. 4. /jin.C. 
e§d. 5. ratio eft , quodac^ionescxdclidlo vcnicntcs , licet (intrci 
pcrfccutorixinbcredes non in (ulidum , fed quantum 8deli(flocon- 
/cquuti (unz.<iintmii6.ff',qModmet.cduf.l,i-;,fi.iJ,i6J[f didoimdt.L4.^» 
fin jf,dtslunAt.iu4.mui.l.i.^'fin ifdtTi&fiMTm.l.i.^ fin.deprtuf, Rc(p. 
Dn.Hunn. ufol.Trtut.vol. i.diJp,iubtffinJit.D. Ecobfervandumeft, 
<juod condidtio hxc Ht irregulari$,in odium furum introdu^, &: lie 

multa 
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fhtJtarUngukriahabcat , Recm7rumA& in hoc diver{am icztcrit 
ccyndt(^ionib'JS natirram habere ciicamiw f .y?i ttd^b, f. & <juod noii 
ex deli<f>o narcacur,{cd(ir danva a<^io, qua daciune ipi^Hngulafisna* 
cuia mdi ea c{i.4U,HAlm.tn objv v.p4rt,i. f^g.^ij^ 

Th&s. HX. 

A6^ioncs pcrfonalesluntcivilfli vcl Prartoriar 4} in- 
ter has primo loco ponituradio dc conftituta pccunia, 
b) quaagimasconcracum c) qui dcbitum proprium, 
d) vclalicnum c) nudo pado f) fc foluiururo pronoi* 

dcvcl confliruir. 

d) §.8 M.qnomodoaurcmcjurecivifivelPrxtonoaftlonc^ 
runt»flipradi(flumcfti;^.20. b) pecuniar veibum hie lace accipicur, 
non lantum pro pccunia numerata/.4 . l.ijSff^dt V, S. Kcet cdidkum 
{tn^iusloquMMr J z.C.deCofrflit.peiun. c) qaifcilicciconftituerepo- 
tcftmasvctfocmina,nih hsc alicnuin cfcbitum conftituat, tuncenim 
mKTccdcieimc\iigii\iT,Li.§,i.&yffJeconJlit.pecun. d) Etin hocdif-* 
fcrt a fidejiiflfionc , nam fidcjullbr Temper pro aliquo dcbito intcrcc^ 
die , ficuc etiam iile cancum flipulatione /. BUndiim C,defidt)u][9T. hie 
nudo pa(flo conftiruir 1 quam vis hodic nudo pa£lo fidejuflbrem fieri 
U3.6ani 'dtg>,if.fuptjbtf.i.infin, t) five debiium fit mixtum velnaiu- 
ralc rantum,5: five c delicto feu contractu debeatur,/.i.$^./.2./.5.j|7I 
dttonftit.pecun. Civile ver^dcbirum inurilitcrconftituitur/.^. ^.i.f.dt 
wn/?</.p/t.Oppon.quodfidejiifiorcivih obl»gationi poflit acccdcrcj- 
i.fupr.de fidqujjhr. Refp. Civile debicum-ambiguc dici,i»ir5,§.i.a<;ci* 
piturpromixtaillaobligatione. vid.dt(p.i^jb. i. qiiodcnimmercci- 
vilccft, dcbcrinon vidrturi/./.5.§. i.§.pT4tere4.mfr, detxcipt.arg.iqui 
ixceptitntm J f.df conditf.indelf. f) % dt ionjliiuu,^). A.i. nudum autcm 
<?ocopaflumrerpe<llu ftipulationis i nam alias generaliujloqucndo 
legcvcftiriim eft , & indetanquam cpado legitime a^kio nafcitur,/. 

Jusenim prafiorium poftconftiiutfonem juftiniani inftat 
Icgishaberur. Purantalsi proprcreadaria«5lionem . quiapa^umcft, 
* geminatimi,qu*egcminatio plus quam fimplcx operator. iBiUifld^ff^ 
disc, TrebtU. ^quiagravius fidem duplicatam fallere i quamlcmcl- 
datam/.i.J/!^rf. Sedextnde nonprobatur, quod ex nudo padcton- 
tra /. 7 . §Jed iumyj[, dep4Cl, dtinda flu^'oA in co ^ui aiicnuro confti- 
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tuic (icbiraro,Iocum non habcc. Qusericurautem an C\ qufs (irpulano-* 
ne promituc talc dcbicum,an adio (^onflicuci locum ctiam habcat, & 
cum ilia concurrac.N^^4i.$.ie(ai)/?irMr«. 9,h.t, Quiafi adcllordi- 
nai:ium,nondatui:cxuaoi'dinanum icn\t^\VLmX\6.j,dt minor, 

T H c s. IX. 

Ecaf^iocx jurejurandoi 4) quzdacurei, quidcla- 
ro b) juramcntopracftico r) fibtdcberi aflTcruit. £t 
fufHciCjuratumcirc, licet failo $ dc co coim non inquiri- 
tur. d) 

4) ^. II. itttnJtquitbj.L<^.^. fin ffMjurtiuund. quxprxtoriacft 

.ff.dt)Ufe]iirAnd.L ^,cMreb.crtd. Sedan in pcrfonam fita<5^io / 
AitF9rJ{.dig>.6.thtf.i^.dtail. i. quiadaturc jure)urando.i i.d'i.Aj.^, 
ftn^.dtiUTejttr.c,fntt£tii tod. feu cx convcnciOnc magis dc jurcjuraodo 
LjuTMlff^.fin.ff, dt]mtiurand. z. facit.quodjusjurandumhicntquafi 
contradtus/.j.^.i.jf.^^tw/.cquo pcrfonalis nalcitur adfo§. x.b.t, 
quia ab Imperar.inccr pcrfonalcs cxprcfs^ rcfcicur 11 JmiQ-sf .b.t. 4. 
quia hic ^.n.Ioquiturcxprcfsc dc pccunia dcbita , dc qua adio perlb* 
Tialii.^.AppelUmm.i ficita^j.bj.^. quod cum aiflioncjudicaiicoropa- 
TCtmipcfi rem. ^6 ff.dt re jud.l.^ . C.dc rth.aed.qiix:k£iio eft in per/bnam . 
6, quod competac contra defercntcm & hercdes,& non contra alium 
!.^.\.fin:<uml.feqq.ff,h.t. quae eft notaadlionis pcrfonalis rfcf/ii. 64c ijf. 
OppoD.i. quod ctiam incau&a rcaIijUTatur.rf./.p.^.)?n./.ii.pr.§.i & 3, 
Lii.^A.ff.dt]ure\UTxnd.i7 .i,7,ff'MpubLiHum a^, Rcfp. confcquen- 
tiamnegandot nam licet fuperrcaliacfbione jureiur, idtamcnfitex 
conventione fcuquancontradu.urdemonftratum. Noncnimab 
objcdloitf i^^/ij^. pTMced. dicituradlio rcalts vclpcrfonalis/cdcaulTa 
cfticicntc.AdiohxcpIan^ novaapr^torceftintrodu(fla,nonpriftina» 
ur quidam Yolunt,cum a Prztorc nova qualitas fit additA . quod pro* 
baturargumentoa^ionisjudicati. quz nova quoqi eft. Opp. quod 
^'priftinaadtiorealismaneat. §£quemfr. dttxcept, 2. Iqutfurtjfi^. 
fin.ff.de iure]iir.jurj3.Li,C.dt Indie. ^. /.ij. f .j.d^J.j./f.fr.f. It^^^A.fd • 
tinfl.pecun, 4. l.fedetft^.fi.petentiff. depuhl.inrem4^, vid.Dn.nunnje" 
/oLTnutLdi/p.iJ.tb.S.ubiDijfcHt. rtfpond. &: liicconfequentiam i- ^ - 
do,namcuncurrunc6c cumulanttirha;a<^ioncs , uc& alias icuii:>ww 

pctfo* 
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perfbnalisimitior autcm eft:1^zc« qoam illaiquia nihil probtre dchcr, 
>^aamdcfecenccadvei(2rioreiiuafle.4iU.rn^.rrmij.9«i^.i. b) ^.ix. 
ifj.Qui enim |uric,4i advcflirius noii defcit^fU)! /urac> nf ca<^ioncm 
ccmfcqu 1 iur>/. X /r./.^ . § JjMjMfeimdnd. Exod.c. 11, c) Etqiiidcmca- 
dcm forma qtiadclarumcC(«5-^./^.c«w IL-fiqq ff.de jufeiur^ Siumcn 
dcferensparatoadvcrfaiiojuiare otiTiittat,habcturacnjuranc:./.f.4. 
)5»i.(iwir/{f ^.^.f.Qu'dautcm fiadvcrfafiusd cat/cvellc rem confci- 

€ntixadvcr(ani concrcdcrc,(f r fvellc jf)m ailff f<m ©(tV^Tcn iJCb 
lie ad coalcientiam accipiac>quzi:uar,aii pro juramciuo habcacur, 

& a6io dctur. Ncg. i . quia pro ^orma jut amenium in S -hit & 9l>lt^4ti$, 
feqiiiri(ur>quz a nobis nnutait nequic.Op^. (. quod fidct incerpodtiot 
h<r) fciiun ^1)r<nmh tVh^rctt ^Bdtfcn xquipolleat juramcmo G4iL 
x,§bf.^cf,n.6. Relp.idvcrum quoad cffcCtutn;\i:yoItint»obl.gandi, 
non pcrjiirit.Sed ut ut nt,juramcncum noftro ca/upro torma tcquitU 
tur,crgo./.<> Jf.^frxWi. 1. Oppon.quod Dcus non Uchi difcrimcn in- 
ter fimplicem loqueTam & juratam.c.;iir4i»^ffli.i2:j.^, Refp.licttboc 
verum (it,' lanien lr\foro ndflro locum non haber^, ubijbraitocnium 
praccisircqutritur. Dcindtilludfairumeflfcoftcndiiui.' x. qtiiafiiti- 
plcxioqucla ad (ccundam, juraia ad primam Decalogi tabulam pcf- 
cincc. 1. Quia Dcus ipfc jura vii. j. Qiiia jaramcn^i pdcna major. 
4. Quiaipfc Dcus diftcrcntiam facit. MMtb.^, ^.^4. 5. Oppon. 
Quod fitcftijuramcnturh a partibus rcrtiS'ttitur,*ducipri Crcdatuf, ac 
ii )ura{Icc.Rcfp.divcrfam fubcflc racionem , nam ib agitilr tantum ac 
pracjiidicio partium, hie vcri dc forma ad^us. 4. Oppon. i,l.\.t.it 
rtb.irtd.drgX.i.ff.ie]ur.iurAnd,0^yoT\. i. quoddclidlum prodcflcnon 
Achci.Li.f.dt cxcept.dol. Rcfp. Dcfercntcm (ibiimputarcdcbcrc,nec 
cnimis dccipitut./.»fc vidiiiur.ff.dt R.l, i, Oppon. Ladmonindiff.dtjwti, 
Rffp.loquidejuriimcntoncccfrario.in quo deficit ratio. 5. Oppon. 
Ifitxfilfis C.detrunfA(l,\unif.l,zS.dtfm.iur.^.ODDon.ifin, C. deubxred. 
An ameraDcrjurii fit poena , dcjurcnoftro alibi dirputaiur,& quod 
Cc,conc!udituri/.4i.C.irfr4n/j5J.i}.fJi».jf.^/«frj«r4i»i./. ix.ffdtdcl, 
lJin,fdeflfUion4t,ii7.C.dedi^mtMov.uy, opponJ.i. C.dttibMCtUtt, 
rurtus ReJ^onfiafUi vtd.afud Dn.Hunn,uf9l.TrtutUtJ}>.ii.r$t,i.tb.^,add.Vn'- 



T H E s* X; ^ 
Non i^^nrum autcm Prxior h^s c propriis ncgociis 
*a6lioncs daCjfed c» contra6libus aliorum criam pccfbna- 
lc5a£lionc5.dedir) d) utertdepcculi ^) cjuod juflu* 
d^einrcmverfo, Tritutorial > 

(timeo ^Hiinaiun.potejl Dedicautem r(£Coriia:>actioncs> vci pouusa^ 
^ion: bus (^luiicatcs tddidk cx aeqiiicatc t conn 4 jiir.s ci vilis ratioh'eni, 
qux non pacrcur^ ut alius alium obligee. Opp. qiiod cx I'pfo jure civili 
vc ituracorrtlatorum/utquofiliuvat^ ni.cbdcrnct- 

*iauj^ ' '»gct.Rcfp.pcril(os,quo^ inpf)icu.> 'j- 

iionciu . in mcliorcro, non dctcriori^rp fieri /. miior.jj.tU R.i. lu 
'acquiicnuo vox filii , vox Pairis §.fupTddewuiil.Jlipul, Quxdarur 
ci, qui cum fervo vcl filiofamil. coniraxic in re pecuirari advcr/tis Pt« 
trcm, Dominuaiyequaicnuscflinpcculio,ratiohuj ' ^ - ' abc* 
.fWMw' ' ^ dtd^^u'tr.pojfifione Peculium dici;yrqu.iii ^'Um^ij ^ccu- 
^ia, quaui ad negotiandum dcdnfuct L^.l.jJ'^o.infinff.b,t. daiur 
amemnondeCailienfi vclquaH, nccde advcmitio , niiiquatcnus 
ufusfr,u<flusadp,aircm pcrtinet/.j5».§,«^i autem. C, it htKjuditl/. Sed 
tantumdeproicdiiio^quodnam hoc/it,diclumc(l^ ■ ptoU. ^,Di' 
xi qui contraxit.narp dc dcWftp fUiiPat^r non terr' ^' ' $.1. 

d^ftiul. Si (crviisdcirquic»da(uc in Dominumn' <)e 
pccuIioi./.§.y?;5/<w,f if fc/^^wi <^j«fri«r. Dixiqu.»LL o 
^.iQ.^ 9.36.^^.1. dcducitur p.nus,quod Doinino,vi.i . a . > (. . i- 
Iixdcbetuc$.4. m/I (itmauttm.infr. (juod(umeoqminuliakl.^,^,p(,U' 
iiar*' ("^lL fiqi].ff'.<Uptcul. <J l.fin.C'fJitodtumeoj.t g. quod ^uffu , i]\ix 
<^ -Ta;abcuipm Paircm vclDominumcontraherc»ci,q"' rnm 

.u .v> ..ivo conjraxit, Etquidem eft lantumquafitas accrC : 
etiamteliquxhujurmodi a^ionesurliHIiusjuflusa Parrcer . r 

concra Parrem a^io vcndiri»quod juiTui.j. $ fifitim §.«!./.> •. 

5ii.]firwr4f,Jurtiisd'ftertamandato • quod inillo f^r(>Tvi]is 
^Hi hoclijjcra volunras/.ip.^.i.jf.dlf n/g*/.^/^. Da cm 

in fbl; .nonquarcnuscft inpeculio,fi modoetiam ju/Tu ^'^^ 

lidum conirahcre,nam coiirrahcnsfequitur fidemjubentis. 
fnodcHmeo.Li.&t.t.f.ijuodiuffit. d) Qux4aturei, quicumicrvovel 



Be ASiionibusm perfonam, 
filiopriocipalircrconttaxft , advcrfus Patrcm vcl Dorniiium.quatc^ 
nus ia utilitatcm ejus vcrfumeft. E(k autcm adto li«c joBcrd urn nova 
&pcr rciubdllensUifd.pcculium nullum c(t. vcl adjodc pcciilidS- 
nitacft, 4rjr./.i.§. lA.x^.ffdeinfemvtrf Si vcro (crvuspccuimm hubct, 
e i\ taiuum quaiirai ad/cda adioni de pcculio» & Hac aguur aim ad^ 
jcdioiic.dtjuid in utilitatcm Domini vccfum eft/ Lirj^i^j. fdtinum 
vrf. ^ . prAiere4. vnf.tta^. infi.quodcum eo qui in MttfK t) Qnx datur ai- 
vcdus Pairem vcl DaminumquiTcivitfcrvumpccuIiaii mcrcc neeo- 
tiari l.i.pr fdctribut.aa.id hoc ui xqualis diftributio fiat inter credico - 
rem & patrcm vcl dominum mcrcism pcculio cxiftcntis/.j. §. j tod. 
audi inarqualitasintcrcelTentcacorngatur/lj.^ i,J.e9d, Ptxftatau- 
tcm hac potiui agcxc quam a Aionc dc pccuUo, cumin ca pVius dcdil- 
catur quod domjno debctur /, t.pr.fh.f. hac non itc'm/.jiS.i.^^rf. 

Th E s. XI. 

Dc Contraaibus prarpoiitorum duxaaioncs cxcr- 
cicoria a) & inllitotiadantur h) 

r fff^ QH^<^^'"rci,quicummagifhonivis,nonahishautis lu 
S'l^'ditxtrat, comraxit , &quidcm tunc, quando ejus rcicaufsa, 

propterquam prxpo/ituscft conrrahicui.Mi.7.d' i 20 f.wi. contra 
cxercitorem.unde haccaaionomen habct.fi libct. namcleaionera 
habet,an Magiftriim navis.ancxercitorcmconvenircvclif.i. /. 1.^17. 
fl iJddmrattontinfr. quod cum eo qui in.MlitH.potiff. b) abin(l;rort! 
quem barbarc vocant/*45arfw,di<aa,quiprxponitur negotiicionircr* 
rclhi. l.iff. dilnftiLtd. Scdaiur contra prxponcntcm in folidum.fi 
contracfbim eft dc rebus ad ne|»oiiationem pcrtinentibus/. j.§. u. /.n. 

§.5/.«//my?.4^./.2.e>-.5.C.«rf. Non autcm tantumfervi/cd &:liberiho- 
tTimcsmft.iorcsetTcpo(runt,undcquacritur, an finitoofficio.inftitor 
deconiraauipfcconvcniripoflir.Aftirmatur. <fg./.i.$. ly.^ jnnj.de 
exerMor,4am.L7.ytntirdum,f4dSC. Iddctdonun. oppon. i.lfin.ff.dt 

rantum cautionc ilia 

rcriptaconfcllumeaepccuniamadmcnramcirc pofitam. 2. oppon. 
1.7'tnfin.C.quodcum w,ubi ilia perfona obligatur , qu« in conirahcndo 
rc(picitur,jam vcro pracponens magis rcfpicirur. Rcfpond. Vcrura 
e«e. quod prxponcnsobligatur . fcdnonfolos , vcrumctiamm. 

Vu 1 THES. 
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T K E $. XU. • • ^ - 

Prascor^uoq; poenaics irltroduxic aaiones, 4) ut 
ediUa , qax dacur contra euiT]f> qui vocavit in jusy^ucro 

▼ocarc non liccbar 

m) Rcfcrunturplurcsm^.ii Jf.r. b) Otim Ikuit propria an* 
foritatc & obtorto collo adverCriura' injus»a'd magirtiaiuni fcil.tra- 
hcrcquod c vctcru.n (criptisfacis liqucr, & l.f!dtximtndt.& t.t.ntqum 
turnqnim jmrout, Oppon.i.quod magiflracusprinsfucritadeundus. 
/. (um pnptnus C.de Ion. dutorit. ^ud, po/idcnd, Refp. ibi non ncgari 
quod quis aliqucm crahcrcp^tuicin jus,(cd quod convcnircdcbeat 
adito Revere > quod nihilonimus fieri pocuic , licet quis per vim 4^** 
Auscdct. X. oppon. Nar.u.fj. Rcfp. ida Juftinianoide^muta- 
iumfuiffeyquiacunc ccmporis magiflratusipfcjud cabat,tSc Hccitatio 
cradoco in jus vocationis.j. oppon^. Diffdmari, C.dtingenutimdnumtf, 
Kcfpond. oltm magiflratus aucoricate zqucpotuiilc aliqucm in jus 
vocare,ac propna,in ipfius ergo fuic arbitrtQ.4.opoon. /. 5 ffMindiMi* 
j(f.j$7XMfi»j«f r0^tfrMf,ubimagidratusautoritaccm conicmiicredicitur, 
qui non Tcnri.crgo magiftratui vocavii. Rcfpond.ut ante ,ciiam ma.- 
giftiatum potm/Ic in jus vocare , deindc (\ quis erat vocatas juxta al- 
bum Prztoris , noncomparens , contemncrc mag ftratum dicitur. 
dffcnut. Bdch. dd'frtH^ ^4g.4yo.Conirahanc vocationrm Praetor pcr- 
fbnajquafdam privilegiomunivit, neliceretiine ipfuisvcDiat Tub 
poena yo.sineorum,vocare./.t2./ti4.if^<^f»)<«W(4J«<.Quodcdiclura 
hodicfublatum non elt jure aliquofcnpto » licet monbui foii^ non 
obfervetur. i. enim conflai,quod duplex ratio cdj(fl« fiiit. q^od fern* 
jMr. c(iet,pcrfonam, cui revcrcntia debctur , ilc violento modo in ^us 
▼ocarc. DeindequodcavcndumciTci.nepcrfbrwialfstamoIaaliqoi 
a<ftioncconTeiiirctur./ io.§ u ffJtm |i»r^{<». Licet ergo p 
alrera^amcn ratio a-dhuc viger. i. Si clTer fublatumjfrulha m t^aroeia 
Impciialidilpuiarent,an ValallusDominumrmc veirain - 
fo\VQi.M}nfing,^,9bf.<)i.GdilM pign . f. 1 5 4. Opp. 1 . Quod cc tier tjnio 
|«ivilegii,ncmpe violeniailladiidio, 2. Quod hodid nemo; 

Hibeatur.niiiju/Iuf judic c6nJfiH,C*deixhtb.fek,i.i^*^^^ 
#r«iio.C4w/.ij.i2,Hii^Ci<^jcf|int,a() Vafallus Dominum finevcniam 
jui vocare pofTit.'Neg / ^yfMmfm vo(dnd. 2. f.$ & eJtfntdJtb.zjwR- 
f,^ 0\\*^i.fjc'm jm m4«/ Oppon, i. quod in tdiCko dc tnjus vccando 
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ttiKil At perfbna Domini habeacur, i. quod quemvif^advernii <]uem 
nobisadiocomperitinjus vocare polfimusi quodhcc(encenti^ 
conctariaufu^neccpta, iti\cG4U,dt{ll$c. Ethanc^cntcmiamnos 
quoq; probamus, nimnonflacimcuidcbeniujhonoremjnjusvo- 
zi^tc^iohx^cmui 4fgJ.fimpfr dt muntf ,& honQt. Hodicenimpropro- 
cefTibus imp>etrandis libcllus (Iipplex ita formar! debet, ur judici con* 
flccy^isconcraqucmquam ad^ioncminltituere vclit. 

Thes. XIII. 

Adliones civiles in perfonam pro^cifcuncur vcle 
concra6tibus»vcl quail; maleficiis,vclqua(i. {d Concra- 
flusfunc nominaci velinnomiDati » cxhisnalcicuradtio 
praefcripcis verbis* b) 

4) Dc quibiisinfr^edentihmiijp, d\(lumfult. h) Ecibiqnoq^' 
conrra<5ii)s innominaci explicait.Diciiur autem przfcriptis verbis du • 
pliciter, prime quz dacur e contrac^ibus innominatisialtera qux da* 
cur ex aliis negotii5,qux Tub quacuor concra(flus illos referri non po(- 
funr,squicAStamenjubet,utadiiodctur. tJ.ff.dfpfdfcriptserb. Dcco 
dubicacuratidecuradio przfcriptis verbis ccontratflufacioucdesf 
Dari ^iob:M\iT ^stg.l,^. ff.de pTdfcupt.vttbX tt.Liyff. tod.l.j.i. i.ff.depdf^ 
l.^.C.dedol.maiStg.l,^.^.yff.depr£fitipt,vtrb. ubiadlio doJi datur , qiUB 
nonadrnKtatconcurfiim alictikxsl.iS.MPrdttr.ff^didQL Ecmaximc 
hoc cafu ubi dolus arguitur./.ii. /. i^.ff.di prdfcript.vtih.DontUMdcvnti'' 
tkU qudfi /.f . $.5. loquatur dc condid^ionc fadii, quz impo^bilis,quia 
fa<flum infedum ticn ncquit./.in btUo ^ Jddd, ff.de apt, &pcftimi. Cum 
fniminpcxccdcniibuscalibus4Kf«r.i./.5.docucrac, quidpoenitcnti*^ 
dii^us podic condiccre,(c. quod dcdic : illud in hac adlionc non pro- 
cederc (ubiicit/ed a(5lionc doli cdc agendum , & quod hoccafu adbio 
doli cum adionc prxfcrtpc. verbis non concurrit fir , quia habcnt dt« 
vcrfos Rncs.tSc rx diveriis principiisdantur.M^i- ij.Rcfpond.ibi verb:i; 
ntfifiquifyT)on limirantisfcucorngentis» fedpocius conHrmantiseHc. 
BucovMt, Treutidijp. ult.ToLi.thtf.itj, hancrejicicdidin^ione^. i. 
quia in (ora ilia Ar^.f. JCtusagi(nondecondidione> fedprzicriprij 
verbis a(^tone. t quod conditio non nafcatur ex vero conua^u» (ibd 
qiiaficoHtra^u .5. quia conditio datur ex capkepGenitenciz>qu4; 
rocum noninvcnir, qiiandoaliquidfa^umefl ^ &{icfi^ftrap^opo 
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oicurtafiis dcc«,()ui vuUieccdciCipum non potc(t rcccJere. 4. quia 
Dec adUonedoli contcadbusceluncitpotcft. f.quodaiusetian) cx ar- 
ciculofaciu ut faciasidandadletadlio dc dolo. 6- <]ixod oiDnis condi- 
tio cjl ad dandumvclfdcicnduiP, &,<icfiu<tiadccondi<f^i(>i.t . 
propriidjiputcdir. RcjcdailiaUonclliopinionc iple M....... ..men* 

ri am (cquittir. qui didrnguic inter fada cx quibusui^^itasaiiqua ad 
ilccrum vcntttquidaicdcbcc.&: quia hoc caiu lynallagiT)«adeU » da- 
cur aflio pra:fciipm verbis » & ilia qux alccri nullam uciliiacem ad- 
ferunc, &eK his dan adlioncm doll pucat. NosveioDoiielliicnien- 
ciaro Azonssdiftin^kioni prifcrri poilc puumus. Cum cnim in iT^ro- 
quccafUiIiTCUiiiitasad alium pctvcniat,vcl non, Synaliagma 
hoce!%imcaulIacftliTcncgotium,quod indationc-ficfatflo cc 
Ij.S-i'.ffd'ff^^i' Us ffMpftl^Tfpt-vtrb.yeiinDn. Cadd.daoH. ^ '.pu- 
|<liff».(.i.».5o. explicated conventiocoitjmcrciicaulTafadU 1 qiialis 
hon tantum cft.quando utilitasad unum contrahcnrem prrvcnit , (c- 
quiturcert^ .quodeiiam cocafu ubi nullam lu liratem alceracccpir, 
Iiacadlionctcncatur. Nccvcrum tifr , ifuoti e fajo gidiiionaiffre Ccruni 
profcrt,putafnus,a(fiioncmjuTccivili nunquam ei competcrc » cni rek 
Abcft.adverfuscum, cui nihil adcft.idenim exemplo adionis nei,o- 
tiorumgcllorumrefutatur,quxinterduminro cafudarur. ProDo- 
ftcUo ad I. rationctn refponderi potcft,in dUl i^-dc condidl'one. qua 
datum repctimus,3gi,ut ex infpcdione cui vis 1 cet. ad 1. RHpondc* 
tufjCondidlionemhanccxcapitcxquitatis nafci 1 adicpcrcndum iU 
!ud,quod quis ob caulam dcdicqnz H non fcquirur , facii ut xquum 
fitpoBnitercquodctiammaximehoc cafuobfinet,poicftcninr. inter- 
cile ilhus qui fecit , magisadlionedoliuti, quam prxfcriptis vei ( 
qux datur ad implemcntum tanrum conrradiu.*; , ut fi quis nolir rem, 
'quam alter ptomifit,rcdutcondeninatione dofi,&rqux cxhacatto- 
neyen!unt,fibitatistaciat,iprieftconcedendum. Adj. Rcfpond. Et 
idc6 adlioncm doli dari , quia condi^liofafti locum habere neqmt. 
4.Liceta<5lionedoiifa^umnon refcindatur , interim tamen ad aJia 
cxh'aca6kionc agipoteft , adidquodintercft, nonfuilTc deer 
Adf. Nechocabfurdumpuramusjerminis habilibuspofitis. Quod 
enim£5.$.4.attiner,ubi prxfcriptis verbis ad^iodacidicicur, id vcrum 
cfljquando quis ad ionplcmcntum vuh agere. Sicuc ctiam nodto cnfu 

darur 



daruf,qnan<}o .ui id <jui»3gerc villi. ^ Daturcondidbio ad rcpctcn- 
dun>,&quuhoc caUinuiiaccpctitio fa^t fieri potcH, cellat&daiuf 
actio dui< :a(«onc repetiiiu 

i ii s s. Xl-V. 

Adionisnomqn inlibcllo cxpriminonoportct. 

Dehodferno ftylojudiciorum coriclufioncra noftram cflcvc- 
ram,docct iirus,& rcftanturpraiJlici, & Juri Canonico , c quo magna 
parspioccllus dcrumicur,conformccft.C.rfi//5/.(/^ jtfirf. Dc jure vctcrc 
civili dubitatur. Scd ncccohocrcquifitum fuiflc , pater rrarioncvc- 
ccrisftyli. Nama^ioal^rxtote cratifnpetranda,quiadnarratafor« 
muUmconccdcbat, ^chuicnorticninfcrebat , poftquamautc'mim^ 
perrationcs aifVioiium a Thcodofio , formulz a Conftaniino (unt 
rubIatx./j.(^2X.(ie/arm«/.yttt/Jufhcir,fiapta fita(flio,& n^ 
pctenspropofica. Acccdit, quod riullibi m roco jure invcniatur hoc 
requiri. Quod cnim DoncU. Oppon. i.(,i.jf.<<^ 1. 1 i.§Jxkit.f Jt 
af// jw. 3. yjf prdfiript.vetb. 4. Imnti.CM Eptfiop. & C/ff. $.L$. 

h.deedend. 6 Lfin,C:de nterdUi.hxhis ramen minimc hocptobatur,?Mf« 
nifpinf,apHd Dn.Hunn .Te/olut:Ttm.di^. ^.iB. lo.foLj. 

Thes. XV* Ad §.37. 
Maritus ab uxorc convcnrus, 4) non in folidum 
condcmnatur , niC falvi fuftcntationcfua t) folidum 
folvcrepolTiccuibcncficio padlorcnunciarc nequic* r) 
Idem bcQcficium anfoccrin cxadtionc dotishabcat, 

controvcrticur. 

4) Non tanturt) fi pro dote mnhor vcl alias ejus nomine con- 
tra maritum agat/cd etiam ex ahis caulfis & contra dltbus. A Non tM» 
f«)'rf.2C jf.ifr^j«rfit4f.Qijod jusc]cnaturareIatorum,inmnlierc quoq; 
fi3,m\va\\$yl.fin,C, dtindi^.vtd.toU, h) habctcnim bcncficium,ui 
vocani,compctcntix,pioordinc autem &dignitatc ejus fuftentatio 
xftimatur. 0 UxtusxnL i4.S.i.# f§lut.mamm, ubidatur ratio hujus 
dcciCioni5.0ppon,Lumc.^.im.4Utm.7.C'dimuxoT.4^. ibinullopa- 
ikoadhibito. Rcfp. hocdc paiflo ratione tcmporis & modidotij 
rcftitucndx cfte accipicndum. Deindc quod argumcntum a contra- 
fiorcnfu contra tcxtum cxprcftum valcat. d) Hocvcrbum/occriin 

gcncrc 



gcncrciccipinius,&qui<kmroceruxon$,id eft pitrcm marlti, quio» 
fim fccundum moics Romanorum doiem pro hlio accipcrc folcbac » 
qui foluio marito ab uxorc adkionc rci uioric convcnicbaCTir,&: uUu 
quaro faccrc po(Iet,non tcncbatur.quia &c ipll talis honor eft prxftan • 
du$ a nuru./.iy .«« fm.& L16.ff.f9Uu.mgmm.Dc Patrc vcti uitorif , quaa- 
doigCJiero convcnitur.tcs eft controvctfa.Tiim quia tania revcccii' 
tj'ahuic agcncro non dcbctur. Dcindc propter tcxtum. Iti.f. dtu )«- 
</{Ul.Ecoinra,quod durante fcil.aftinitarc& tnattiinonio hocbenc- 
iiciumkabcai,probat/.fr».if.i#j«r*^l./.i7-jr/«i«^'W4ifiiii. nifi dolus 
ipriusarguatur,<fJ.p«».diflblutomaitimonJonon,i.ii.jf.Aff Ad 
conirariasratione«fcrpondctur,conftintcmatrimoniogcnenim dc- 
bcrc rcvcxenuam ^occro. Ad Li\.d§ u )udU. Rcfp. illam cflc intcrprc- 
tandami/. fiquent. ii. iuutfolutoTOatrimoniodosinfolidumcxigi 
poflci.licet & ifto cafu contfarium elTctxquum. dn(, ¥4ktr.i(Xt. ind,L 

The $. XVI. 
Ratione prxfcntisinlmpcrio ftacus qiiaenruran 
idem privilcgiucn compcuc bcUo ad tcnuioccm forcu- 
namrcda6lis. 

, ,{ Afficmativam hadlenus dcfcndcrunt fermc omucs quorquoi 
dctiioribusfueruntpattocinati. i. Quod idem benc/icmmcompc- 
tat lis quibonis ce(Tcrunt,in poftca .icquUiiis $ .uhi.djS, 1. Nov. 1 3^ . 
prgfas, VcTum cum bcncficium hoc extra cafus legibus cxpccllb* ex- 
tendi vctctipfabene^ciofuni c«cndocum ratio, vixcftutpiimoar- 
gumctito aliquid pondcris inellc concadamus. Neque magis dicia 
obeft prxfatio, qu« non tarn benchciuir. compctcntia: ttibuu quam 
nullibi lii9rim]i^ume^(dudt,muqm muntvtt/umtxdi(uUnti, mnfup'inA 
nt^igentUresfu/mimtfijfefTddttmtJItt , dtnuopirvim 4d i^ominitfamn^ 
$Mm ttdo^onatur 6c. (q«x paiticuUeft hie conjunifliva J «i 
quoPidi^ni fiSm( p\iuil'iwu\)ntf,tm{^$iHet(onitttrt) 
smt(lmi$T^Tit,innoptamridii4iurdtfau,C4tpK. 



Finis. Disput* XXII. 




DISPUTATIO VIGESIMA TERTIA, 

Ad tit. deiisperquosagerepojfumtii. Per pet, ^ 
tempor.a^tGnibtisiExcepttonihHS ^ 
ReplfcationibHS. 

THESIS PRIMA AdprinctiMo.' 

Ok ST I TUT I o prpcuracoris adus 
legicimus noncR. 

Olim omnesadliones civiles alegibiu 
in[rodu^£Cum{bIcnnitarccxpediccl£erant« 
Lcgisadliones/.i.^.^.jl^i'iO. I. quaspcraliam 
perfonam nemo potirat expedite, five deMa- 
giftraru , five ipfa perfona agente loquuncur« 

H\T\cm^rinc.b.t.ftrquos*gtrepofiA\ch\iXy<\\iod 

oiim nemo per procuratorcm potuit agcre,cxcepris cafibus , qui ma- 
nifcfta nituntur ratione.Poft vero conftietudinc introdndlum,uc non 
tanrum Mag ftratusjurildidioncm mandarct, fcdetiam qiiis per ali- 
um in judicioageret,cu)usreirationes ft. ^rinc. habenrur.Unde iIIm^ 
<f^us,qui concentioizjurifdidiionis vocantur hodic adionesIegiscP' 
ren6vidcmur,rcdilli qoivolantarizfuncdcqiMbus loquitur /.iz^.jf. 

An autem Procuraroris conftirucio adhuc fit i6^us legicimus vel non, 
difpucanc inter reCM/4( &Houom, Cujaciife-nientianegativaplacer« 
Tum^quod procuracorisdatio non fit lege aliqua introdudla,4rg. bu- 
/MrpMK. lum^quod nulla fuicnairas ad procutacoris ordinationem fit 
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5 4 L^.j^^iAtiO ..a, 

nccc(Iaria,rc<lpermandatum,& (iccontra^um privatumcoi a- 
tur/.i.jj^<if Pr««r4i.Opp.i.quod procur. iineniandato& fic cctimntr 
adiiorusagcrc ncqucat,/.i.C.p<r9«ftfffcf/or.i»/>,/.ii.^</<cW.d^4(*.( 
vcrocftadtuslcgitimus/.y?. {[JtR. /. Procaiatorimandari .• 
non ccdi,ccduntur illi qui ad piopf lam unhcaccni cxcrccr/ 
<«r./.i.$.ii.C^A<7jf.<7M*«»rf.<<^i>'tf-<«i. cuiniandacuratftio litem . 
perrcqiiicut/.i.jf.^r^o(«r4r. i» opp. quod alius line ccilione non pof- 
ict adkionem excrccrc.l.i .C ftr (juaf ptrjom^cfp Ad verum ellc quando 
quisad ftiam utilitatcmaliiqiij^ium adionern inllicucre vchr, df, 
hotomjfluft.qudfi 34. 

The 5. II. 

IncauHs criminalibuspro accufatore procurator 
intcrvcnircncquir,fijudicium eft publicum, a) vclpri- 
Tacum^niO poena (It fimpUcicer famx vel pccunix* ^) vef 
pcrfonaficilluftris. f) 

m) l.ptnff. dtpHhl.iui. 1. quia eft dcc(Ientiaprotuiaioiii,ui 
alieno nomine agat. L}.ffMpmur.)2m vcroaccufatioin publicojudi- 
cio ad qucmvis dc populo pertinct,crgo./. 45. i.ff.difvodtrdt. tacit, 
quodanfadarctur per procuraiorem multa falfa audadcr proterre. 
4. quia poena talionis,quamcaIumniatore$oIim(uft»r!. ' - ^ I r>- 
dicarbitraria facile cludcrctur C.i/r4ffK^f. Opp. CAr^^.^ui.j.;fut, 

Refp.hoc noncflcintelligendum deprocuracore ti^ cjuo »iu:>tut^ai- 
mur. h) Narafipcenamajorvel aibitraria eft, qualis ad mortem e*- 
tcnditur/.^.^<i/.Iii/i.^«ftt/.pcrrationcs didas procurator non inter- 
vcmtftrgj.^.^.i.ff^dtbitquintt.infdm.l.'^i ^A.ff.depmnrJ. i.ff.dnptrsL 
t4uf.appeU.Oppon.l.^cf,^,fin ff.dt proem. KcCp*cKca6em\cgc quod fieri 
poflit,fi procurator fpcciaichabeatmandatura. 2. opp. quod hoc 
calii judicium facile nullum redderctur,quia principalis (c fubduccrc 
poteft, prociuator vcrotanquamalieno nomine dam narusinfamj* 
non(icrctl,i.l.6.^.i.ff,d4bk quin$i.ipfam, Re(p. tunc a! -'^'^ .^n-^ - c 
damnatum infamera non fieri, quando non fblainf\n'.« j.. s 
eft pccna,hocenimcafu, licet quis per procuratoremar^' ^' 

famianota^ur, reddecainfamia,quxperconfequcnti;ii.. l 1- 

^igicur, I, opp. ^aodacciiiiuor incapicali judicio procuracorcm 

date 



Ad t //. de its firqua4 tgere fojfumus ^r. j j y 

^arcnon poflitX^f«.jf.ife/«^/.j»rf.icdcaulaUmaccapitan$cfl:, atg.l.^. 
^,(<e»unt<M.r<»irf.Re{p.conimiiticlcnchuni cornpaiationiS4ri^.f. iSff, 
4tp(tn.i) Hic cairn per piocmacorcmagcrc tcnctur/.)5«.C.ipi«junif. 

Th E S. 1 11. 

Pro reo vcro accufaco procurator ad dcfcndcndqm 
admirticur,niib;ens capital: pei^na damnari poctfh £) 
NDntancum , quo adexcuraiidamabfentiamyfed ctiam 
^cfendcndam innocenciam> ij (i pceoa capiralis non 
eflctiam defcnfornon adcnittitur, cj uifi pi£naGtpe« 
cuniaria. d) 

<f) l-^^.^.puliuy,{[Mpf$curJ.^.Cje4Ccuftt.Ahfen52min) tunc 
-condfmnai i potcll.fi accuiicus inter reos eft rcccptus,& lis contefta- 
ca,feujuclicium inchoatum/. 1$. cMsdult, Qui autem ab initio fuit 
akren$,& cum quo judicium fufceptumnoncft.cciam procuiatorcm 
non mittic.quia damnaii ncquiti/id?./.33.^.^«^/i(^. fed ran(um requici« 
lur,bona annotantur,& li non comparct fifco applicantur Ij.ff. de it' 
qtitrtJtu i6.C.de4Uuf,l,yff.depcenit. Oppon. i J.n,§,t4qudff,Adl(g.lul. 
dffii^u/f.ubirearccepta inter rcos defcndi ncquic, quxtamenabfens 
damnari potcft,/.i3.C.rf«4(<M//.Rcrp.no$loqui de poena capitali mor- 
tis fciLubi hoc concedicur,ncut&: alia tranfadlio/.i 8. C.dett4nfj£l,Sc 
teriius pro damnato appellate poteft/. 6.ff. deappcU. adulterii auteni 
poena tempore Papiniani , cujuseftrf«f?./.ii. tapitAlunonfuityUtdiJpUf 
Ut.ultifn dketur, Dcindeloquitui<//«^./.ii.dedcren/ionc propria ubi 
defcnforvicem principalis fubit, litem fuonommc contcftatur,judi- 
catum folvi cavci.in ipfumqj fcntcntia feriur , de qua nos non loqui- 
mur. b) di£lA.i.cJe Mccup.^i.^.publiuff.dtpmur. Adducunt ciuoquc 
lAi.jfJepubljud.opponA.l.ptn.^.i.ff.depubljudic.KcCp.Do^toics varic, 
placet dicere, quod loquatur de illo qui ordinariojure reum vuit de- 
fenders ucjam didtum eft,non veto de eoiqui judicem tantum de in- 
noccntia rei vulc informare > ut patet ex comparatione procuratoris 
acucratorii.Deinde refpondeturjloqui de ablcnte, qui mtcr reos rc- 
ccptusnonfuit,& ficcondemnaiiabfens nonpoteft. i. opp.quo<i 
tunc fcnteniia facile eludi puilet > quia pcEna capitalis de procuratore 
non rumitur.Rerp. ^1^1^X55, $.pN^/i(e, quod abfcns condcronari poi- 
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? 2>i|^Wi/ Vigtfimi Tertia, 

fcoquod frufba non fTt.5.oppiprzrenna ad vericatem eruendaro mul- 
cum facic.Refp.hancrationem nihil condudcre. () l.ptnff. ie public. 
fffi^.Dcindecedac ratio humanicatis , quxaliamulcain capitalibus 
pocnis pcrmittit, opp. l,i.ff.4nptr afiumcaiifMppeU, Rcfp. verba uftjuc 
adrclegacionemaccipicnda cdcinchifivc , itaucincaIideli<5io,ubi 
poena rclegationenon minor imponcndacfli prociirarornon inter- 
veniar, quia cxccutio in procuratorem fieri ncquic. d) fctdtSJ.iff, 
tnptr 4li,C4uf.4pptll.ubi hoc (implicitcradmittitur,& eft ratio, quia ex- 
ccutioni tradi pored {entencia,irr^./.(). $.2/f. debisqmnot.ir,f4m.addAd 
km^m &pfMdfntem thtfm.BacbovM Tr.vol. i.dtjp, i6.tbef^Jitg, 

T H E s. IV. 

Ncgligentiaprocuratons, m) ut&contumacia t) 
nocccDumino. Qi}i etiamreftituiininrcgrurononpo- 
teft>liccc pcocuracor folvendo non fit. c) 

4) Quod extra dubiume(Ievidctur,& ex natura contradlus 
mandati dominus procuratofem obi igaium habet.^roJ-rfinr /. i. ^ finjf. 
ifUdndo MpptU.l,io.C.deprocHrat,8cGhiiiupm3LTC debet, qiiiparum hdc- 
1cm procuratorem conftituir,5c non adverfario b) adcfFedumfcil. 
ut (cnccniia lata valeat,& qux pertinent ad proccflum judicii, Lto.C, 
dtprocMr,L6.§.uf,m4nd.Sci3iUo ]uhci, cum enim per litis conicflatio- 
nem procurator fiat Dorainus,ipfc . ut deliquir,iia puniti videtur,ricc 
uUa confideratio eft domini. In cxteris vcro non jnoccil.unU.^. i ff.fi 
quit jus diand, &ita domino pornaproprcrca non lur , v 1 
appcllationem/.p. CMapftL c) quodtamen ufurccfptum c 
i.p^/'45.».(S.& quod fiat, vel ex ediiJtodc dolo/.i. &fcil]J.dtrtfi>i: 
tntegr. velclau(ula(iquamihijuftavidetur/.i,f»^».j/". txqu\b.(4Mf,m4' 
jor.fic hucallegant/.ij.^.(/*wjin»r.ifem/.5.§.i.^. dctopttqvtm.l.i^. ^.fin. 
ff.txquibA4ufm4ioT. His vero nonobftantibusconrranarenici 
Ijiioribusnititurfundameniis, 1. 4rg./. i5.§,jjif. C.</<|«rf.ubi prt 
lari privilcgiominonbushocconcedirur.i./.io.C.flfipatiir. Erqaod 
nullibi in)urenoftrohoccautuminveniaturicerrzq; caufxprodirxc 
quibus reftitutioinintegrumconccditur. Ad contraria rcfpond. Df . 
hunn,V4T,ref9l,lib.^,pm.$,q.i4. 

Thes. V. Ad n't. II* 
Satifdatio cantum fidcjuflforibus fic^nonpignoribus. 

Quit 



A J tit. d€iisfirqu$iMgitefoffumm. &c. 3^7 

Qu'a eft prxtoria.crgo fidc/uflbrcs rcquirit.ll7.jf! itfrntir.fiifti!^ 
Dc'mdi: per Li ff. qui fMtfdar. tog. Ratio cft,quodpoflc(Ibrcsimmobi- 
lium nonfatifdanc , mobilibus vcroexinde commode fieri non po« 
ce(l,tum,quia Httifdatio plcrumq; fit dc co quod intcrefl,quod c(l in- 
certum Sc Cic (ciri non poted.quantum dcbeat deponi. Dcinde quia 
aio!cIlumpignoracuflodire,iSchxcmultiscanbus funtobnoxia.opp. 
quod rantum rcquiritur idonca cautioi/.i.2.5. §.i^. qui fdufdare (vgj» 
doneaaurem etiam fitocr pignoTzL^^, ^. fin. ff,m4nddt, Rc/p.cautio« 
nem,ut quae genus eil,neripo{Icpignoribus , fed non fatifdationem 
quz rpccies c(l. Deinde cAdidinguendum inter conventionalcm 6c 
prxtoriam^hzcenim pro forma requiricfidejuflbres. 2. opp. quod 
plusiicinrequam pcrfona/. 25. ff.diRJ. Refondetur^quare prztoE 
perfonasrequiratjfupradi^im c(l. 5.opp./.i.$.5?.//!ii(otf4l.Refpoo« 
ibi pracorem hoc exprede permittere, quia fcil. ratio antedi^la defi- 
cit. 4. opp J.ii.^. fin. ffMmftit.^inti. Refp.ibiagideconventiona- 
linonprztoriafati(datione. obdare videtur, qaodadevitandan 
fatifdationem fufficitimmobiliapoflidcre l.i^.pmc.ff.quifatifdaTtC^. 
multo magis fufticitjfi pignora dantur. Rcfp. confequentiam ncgan* 
do,quia immobilibus plcnius cautum efl , quia facilior horum execa** . 
cio,nec tanta cudodia &c moteflia requiritur,nec tarn facile inteteunn 
Hodiequidem morrbusrcceptum,pignoribusutcaveripo(nr« 

T K E s. VI. Ad§.y. jUl^ 
Cautiajudicatumfolv/jeciamlocuplctiflimodcfcn- 
fon non rcmittrtur. 

Pertcxt.iii/.5i. &ftq(i.f.deproiur.l, qui rm.f.dtR J, opp. quodi 
tali hominc frullra cautio cxigatnr.Refp. fieri poflc.ut licet jam fit lo- 
cuples^cras bonis labatnt , deinde hoc ira.uine condemnatusfblu- 
tionem negligat. Et hoc co magis vcrum cllc creditur , quod etiamfta 
reoquishabeatmandntum , tamcAJdcfcndendumfinccautioQe 
nonpdniittitur./.ttnif.C.rfr/k/ryiirfi, Nccobftat,quoda(5lori5procurt* 
tortahrati(dationenononeretur$.).ib.r. Rcfp. diverfam utriufqjcne 
rationem,nam fi reus abfolutus fliit quando procurator a&oris man- 
datum habct,hbcraiionem cnnfcquitur , AdVoriautcm non periu<ie 
confultum ell, quia non liberationem fed pecuniam pctit,quam vulc 
confequi«non tantum a Domino/cd ctiam dcfenforc, qui fe in judi- 
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CIO ream conflitui[. Vmmimadpioctfi. dral. S.thtfS. r, 

T H E s. Vll. Ad tit, u. 

Anaftioncs prarcoriae fincannales ? 

Non iliac quxdantur bonorum pofleflbri A.piii*. non ret pet- 
■(ecutoriac,cxceptis,qiiatruntexdclidis/.j $. fn.iutnLL.fiqtf.l. 
l,feq.(leaSio.trtbttt.l.i jf. de vi am, Quibustamen objicttur inOocp 
ratio polita.quodPrztoris MagiOratus (itannuu 
vera non cft,autfalfum quod diximus, Et quod ratio ral<alir,pt^ 
frinc.ipfam.uhi prrctor actionem furtimanifclbfacitpcrpctuam. Kc- 
fpondcnt^quod naturafuacdidumiitannuum , perpciuum faiflum 
ertc 2i Salvio Juliano autoriiatclmpcr. Hadciani, Scd hoc cr. iplis con- 
trariisfundamcntisrcfuiatur. Baccov. rcfpondct non tam Prxtoi 
quamprxtutamcon(idcratufuinc, &c taciturn populiconi ii 
■propter asquitatcmconccflic ex edidlu perpctuurahoc ^cd 
nxcrdponfiopccrationcra Julliniani rchitatur , nccipiiii^ o 
credo, ubi ait , hodicnullamauicxiguani juris praetcrii&:ci\ c 
diffcrentiara , quia in corpus juris redadum eft. Njhilcrgo viuco, 
quamucdicamrationcm Julliniani adsquacam noodle. 

Thes. IIX. Ad§.i. 

Adioncs pcnalcs niii lis Cit concellara adverfus hc« 
rcdcsnon dantun 

Per §.i.fr.l.Et ratio eft^quodherescKpcrfonadcfundlitencaiut 
in civilibus,quia rcprzfentat ejus pci (onam, qui reptjcfcntaiio in de- 
liAislocumnonhabct/.y4«ciw(aii.C.i<«p«rw. Q^ii poena in h $ 
^ielmquentisemendationemcondituitur, quzinmortuo dclicit,& 
hincipCumdelidlum per mortem extinguidicitur/. J. j(f, dtcdlum.Hnc 
pcttincnt iijo .ffMpixnis.l.^% Ami ffMR,l, LiCffdipwi.CA^.hUib^e.^i. 
1irtm.(.^.di/{M.S6, opp. iqu'tfquv. c.ddltgAuhnaieft. UtximpUfsad, 
Rtg.i,c.ii.l^itmj4.G(nifA9A^6.SumA7AtmCAO'Exodi.ddluc&*^ 
itl^ndtt Dn.Hunnim vtr.refoi ^.p.yq.i. 

Thes. IX. 

Quodidcm juris eft in pcrfecutoriis cx dclifto.quod 
nondanturfciiicccin hcredes. s) Licet abhcrcdibus id 
quodadipCos pervcnic repecacur. t) 

i) Per 



Adrit, deiisper i^bslt^ere fojfum$4i. drc. 35^ 

tf) Per rcgul am i«//j.pwr<i. quoddfIinqucnsindcIi<Jloruc- 
celTorcm non habct, '&:f:icitl.9.§fin.ff',dtrtb.dut.iud, EiL^^^^Jinxum 
LL.feq.ff.dialitfut.iudic. muund. uuf.fsH. Ec ncceflc cft,nc tranfcant a- 
ttioncs,utnox.n.apu[rcquatur/.r.§ fin.ff. de pnvat. delid.l.i^ ff.dtfurt. 
&cumniil{uni delictum lit fine poena , adillam cauramdevcnicn- 
dura&dicendiim , a6liocJcdcl (floeftjcrgoinhcrcdesnontranfir, 
dJ.c^.^.fin tf.dtrth.autjud.pofA. j.f[MAlm-\ud.mutAnd.uuffA^. Erfic 
concurrunc duo conrraria in una adiionc,rci perfccutio, & cfic ex de- 
li (5lo,illudq; fuadet dat i actionem in hercdcs hoc vero diffuadct illud 
ex dclidoellevincirpcrfccutionemrei habere ^.^.jin, &iy.dt 
slienjudtc. mutund.uuf.fAil, & eft infignc exemplum in/. 5. ^A.ff.quod 
fdlfo tut9r.4mhor.gfji.tjft dhiturj.y.^,i.e9d. Addi potcft mdu€iio cxem* 
plorum,pcrquam BauovM^ jin.jupradtol/l. quttx <if/i^. »<!/<;. rcgulam 
conftituir. DijjtH.Hottom, turn quod condicSio furtiva detur in foli- 
dum inhercdes.fed dchacw^iffi.rffj^. (atisdidkumeft. 1. propter 
/.I. §.2. ff.de condt^ifm, ubiideoadverfushercdera daridicitur,qui 
perfecucionemreihabet, quod idem dicituriM fup.4dUg,Aq%%U 
Scddi(5)um quod conditio furcivanon He ex deli^o. 5. opp» 
^.fiposi iun^.l,ii,i pen ff.rtrumdmotM, Refjjon. Dn,HunnM.^.p.6,q,i, 
b) 1. 16. ff. quod mttm i4ul,LurHtXjx diMit dtfun&or* Lit,dt R,l,vid,Dn, 
}iunrt,di&QlQco^ 

Thes. X. 

Si adio perfecutoria ex convcncione venicetiamfi 
dcfundlus dolum commific, hercdes ipfius nihilominus 
infolidum tenentur. 

Idqi ptr ttxt.in I i^y.l.i^i ff.de R.Ll. 11. iex contrailibus ^9.ff.di Oi 
A.Ly.^.i.ff.depoj.Opp.i.Ljinff.dtedend. Refp.hancadlioncmedccx 
dclido & pasualcmdrg.Lio.^.yff. dt edend, 2, opp. I. ^.%.pm.& ult.ff.fi 
mtnf.f4lf.m0d. &adhocidtmrtjpcndttur. 3. opp« l.S.§.jin ff.de pteur, 
4. opp. Li^-^.^ ff. quod.v'tMtddm, 5. opp, Lio,^.iniut'u(rrt^.fiquit 
t4utioni'tniudic.jjf}(nd. Rcfp. Dn.HunnM.^. v^r.refolp.C.q.jin.opponl 
quoq;/.7 ^.iUud.l.S ff.de trii.aS.Kcfp.idemd'Uio loco, oppon. quo^j^.big 
dltquAttdo Refp. varie Dd. quibufclam placecjoqui de dcpoHco mife- 
rabih' uc vocant, Ahi ad tributoriam adlionem rcferunCi Alii ad adio« 
ficm doliiquac originciii c conuadlu crabir^alii aliccr. 

Thei 
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T H E S. Xl» 

Non tamcn adco abfurda lex cffet.qux hcrcdcm ad 
folidum , quod damaificato per dclidlum abcft rciK&: in 
hcrcditaccinvcnicur, condcmnat. j) Nccfincrationc 
ftacurum eft , quod patrem ex dcU^o filii obligac ad poc- 

nampecuniariam. b) 

Quo(ijusCanonicuraprobau.^». extr.dtffpult. uuanos, 
tictrMufiir,cItEptfcopu4,i^.q.6JMibt9,i9Mtf§V.S Etcumlcithocpotuit 
ftatucrctncontradibus ubi dolus intcrfuit , quarc noninaliisdcli- 
6bis. Non cnim loquimur dc pccna, qu^fuos debet tcncrc authotcs, 
fed dc pccunia, qua; ipfi csniraqucm pcccaium eliabcft. Facit delu- 
de Gttpn Uff, dt pr$VM,dtli^. qux hercdem ex delido dehinai natu- 
falitcrobli'gariputat, & ncbonadefundi dclinqucntiscumaheiius 
iiiauraaccipiar. b) jucinoftrocivilihocnonconveniccfcirous pro- 
pictl,ii-CMpc»' five poena fit corporalis five pecuniaria, larrcnin 
eCncrcpanacft , quxfucceflorcm non habet. idem inmm/.io/.rfi 
p^'t:t,CMefil.profMft. vtlpdt.profil, & valdc miquum cOeifiljumpa- 
ttfeindelinquendoadpaupertatemrcdigere. Necenimjuvaidiccrc^ 
pttrcm hoc cafu propter malam filii cducaiionempuniri. Nam dili- 
gcnsetiamdifciplinanon fcmpcr malosfiliorum mc.rcJCorn;;ir.ac 
quid/ifiliuslevifllmaculpa.iiilegcAquiliadcltnqc.u. Dcindcaifc^ 

Idm, quod filius ipfcmagis quam pater puniatur, qir.a pccnx (oluuo 
in legitiniaraimputatur,vcrumlegitimapoft mortem dcrrum.dcbc- 
tur,nccinviupatri$filiuscxigercpotcft,/.i.$.ii.ir.^t«fl'«-Ncccnam 
juvat argumcntum,quodcunqiie pa^o fit, ficti quoq; potcft ftaiuro. 
(ed pater pafko fc ad pocnam a filio commifTam oblig.ire potcft»e 
JLtipondcturcnimmajorcm&minorcm negando: Nampadlodc 
icrocopro lubitu difponerc polfum /.ii. C. wW.fcd ftaiuto id fieri 
neqair. Dcindc negarur, quod pater in fiiturum pacifci poflir de fol- 
vcnda pcrna pro filie, licet dc przfenti vcl prsctcrita (blvcnda hoc fa- 
ccfepotfit>iXx7.§.4#<^;'«^. Dcniq,hucaffcrunt,qiiodperii 
rcdatn cx delido filii adverfus pattern dcturadio de pccu! 
iiusconvcntus& condemnatusclegc Aquilia. Eccc viaor hapci a- 
^ioncmiudicaiidcpccuho^licctdiicdanon dcmil.^S.ffMKA. Scd 
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Ad tit, de iu per qucs $gere fijfumut. (ye, 3^1 

hoc itleo fieri videcur , quiajudicio(]uancontra(iit, & quod jam ex 
judicaco debet, ^ dcIi(5lo dcbere non cen(ecar. Quicquid aucem (ic 
tulerandum ede (lacumm eo cafu.ubi pacer in pauperiacem non redi- 
gicar,puramus uc difciplina liberorum Cxi diligencior. 4di, BetlUh.fsrt^ 
5 ,C9n(l.pr4(i. 1 ^.num,i^,& Biubov.dd Tr. voL i.di^, i^jbefA^ . 

T H B s. XII. Ad tit, I J. 

Excepcioqua; jurifgencium eft s) adionis verbo 
nonconcinecur* b) 

a) Tumquoda(fbiones(Intjurisgendum I utrf»j^. lo.probt^ 
tuoiinunc aucem c quo )ure aliquem polliimus con venire, ex eodem 
quislcdefcndcrcpoteft : Acceditquodexceprio ncdefenlionisfpe* 
cics.b.^m.t,tmpt9ii, cMtviiittnJ.fi, quidm.Liitftnfm9s. C.deexieft. 
opp.quod adliones Cint juris civilis.ergo. Sed opinio hare refutata 
fiipTAdtjput.io, 1. opp. quod excepcio non adfcioniopponatur.qnii 
'mpum,S,\.&fiqq.h.t. daiur exceptio vinculo «quicacis, quodjuris 
gentium eft/ubiaco. Refp. cum judicideco non conftat reus exccr 
pcionemopponere&probare debet, b) l.2.i,i.ff,diV,S. iuCMjUf, 
&f4£l.ign9f, Deindc quiaexceptio eftadionis cxclufio/.i./. ii.fil 
wt#^r.nuncautem contrarise qualitatesunieidemq; tribuinonpof- 
{aatl.tumquii^.ffMufucap, op^on.i, l,iff.d$txcept. Refp. illamin- 
iclligendam eile, non quod propria aftio fit exceptio, quo ad fignift- 
cacionemjuris,fedfa(5li quia reus agithacutvincatadorem, ficuta- 
dora(^lione,&reusprobarcteneiur /.ip.jjf. deprtbdt. 2. opp. 
Mitptitior. ff.de dot. Refp. exinde non probari, quod exceptio nca6^io> 
fed quod quoad cdidum idcmopcrctur. 

Thes. Xlll. Ad§.r. 

Dolus dans caufam contradui bonz fidei ipfum an- 
nullat, 4; uti&mctus b) incidcnsvcro doli exceptio- 
necorrigitur, c) utcciamin ftri(^ijurisjudiciis. d) 

4) ?ci 1.7 prim. ff.de doLma!. i. ti^.^A.^de minor, 3, l.^.m 
fin.ff.profocio. 4. Quia, ubi dolus contradlui caufam dedit, nulla a* 
dliofupereft/. 5.C. deTefdnd.vendit. nam judiciobonac fidei exceptio 
ipfo jureine(li.S4.$.5.<if/#g4i.i.opp./.5.Citfirr/(riu/.rr«</r}.ubidicitur, 
refdndi talis contra^us,Refp.eciani refcindi dici qux nulla Tunc l.i.ff* 
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itfaviyC^iicm% rcil.dcfado proccflcrum. Dcindepotcftik? i.^M- 
{/^ squcdcdolo incidence, & dame caufam concradui. x. opp. iL 
'i2.§.i.j(f.^j«r «/o>.Rcrp.ibidolumincid:ftc, nam mulier nihilominus 
flmcontra^ura.5.oppJ.i3.^.5.C^ ^.i7.§.dti(ht»n.mft.Kc(^oT\^ci\iit 
6c his calibiU'doIuns incidide. 4. oppon. quod dominiam cransfera^ 
iur,licet dolus caufam dedctitdt^ l.doh. CMujitnd.vtnd.SeA ubi con- 
badlus tc citulus nulKiseft,ibi dointnium non transfcrtar/. ^uj.dtM' 
quifTtr.dtm. 5. opp. ubieAconienfuStibicontradbus ipfo jure non 
pottf ft cflc nullus", dolus veroconfrnfum non cxckidit, manctenim 
principium internum agcndi.Rrfp. falfum hocellc dcccpttisenim & 
orransnon vulc/.iy.^ dtjm'tfdtd. £c ur regulaiurishibec>nihj mago 
bonzfidei judi(:iisobcft I quam vis & dolus. 6, opp. quod conri^ 
bcntibusliccatrcdeciperc/.i6.$.P*f>i^iii«i,jf rf^wintfr. Rc/p.iiuc nul- 
k)modopertinereaddoliimexpropuiico&caulamdante. h) 1, 116. 
jMK.l. z.lii. S'fitlos.ff, quodmet.cauf. quia dokis dans caui^im 
contradui eum nullum facit,ergo&mctus in quo dolus ineft/.i4.$, 
gum qu$p€n.ff. quod mtimcauf. oppon. l.fin.^. i ff. quod mtt,i4uf.ubn»\n 
concradius refcindicur.Refp.reiTi zquicati tux reftitui^quando ptartof 
denegat adlionem,& re^tradica rcftitui jabetufyquod etiam iir,quan- 
do contradhH ell nuHus. 1. opp.L^.^.V9Uni$.ffjod.Kc(p.poflcirncU 
ligidemeruincidencer veletiaray utadprzcedcnsrerponlumcO 3, 
opp. Ijiikitmtertfl.C. dehu.qudvimif. Relpondetur,ibi merum fuille 
rncidcnrem in precium.non cau^aro dediHc. 4. oppJ-ftuX-fod. Rclp. 
nihil hue faccrc,m ex infpe^bionc liquet, j. oppM i^C.dtttfit^d.vtnd, 
Refpond.hanc legem magis confi rmare noflram fencenram ^qura di- 
dtarTenditioirrita,<quxdifrerrabillaqux irrirafic.4f{.$.5./fipr.9iriki 
PffdMft'VififmJifi. H*hn.tHobfify.pAJtA.f4g.^i6. t) imvfndnnnitm^. 
l,&ftq.ff.dttontTsh.mpt.l. \J dtpignof.l. lultMnm ^ .fiquuuUudtnie 17.L 
tMtmff$§ ./iquMvhgmmyjJ',di^m.mpt. d) in his cnim five dolus cau- 
/am & inicium croiura^ui dedcrit, five in contra^um inciderit , coq- 
crad^us llri^o jure fub/i(lic )fed per doli exceptionem pecitio fubmo- 
\timJ.j,&$ C.deinuttlJltfmlJ.9.C,de(omrdb.JIip$iUs.L^6.ff deV O.mCi 
ipfe a(^or dccephis per adlionemdolum purgare velic. 

This. XIV. 

Obligadones 4) rcadhucincegra ipfo jure i) per 

pa^a 



Ad tit. ^tiujtr nfi6i Agere poffumm. &c. 
p^ftacoUuiuur, Sires inugrinoncll fit opccxccptio- 
nis. c) 

Non loqaar hie de oblrg^tionibus nacuralibuscantumt 
hasenim ipfu jure colli probat/.95 ^^^^.f dffilut.cmopp.i 17. 
fdS.Ex variivic(ponrion!bus nobis placet ilia, quod fcil.prius padlum 
dcnoiipctcMoiprama^ioncm quo minus inftituatur impcdire vel 
loHcrc non potuit , qnando Jgitut reus adioni inftttutxcxceptioncm 
pa6liopponit,a6kocutreplicer opus'habct.quoctiam rcljjiciuntvcr- 
ba,padtacircfadi.Intclligimusvcro obligationcsa jurccivili appro- 
batas. b) Dico.re mtegra,quudiicin ilhsobligacionibus • qucfolo 
con(en(ucontrahuntur , utfiinemptioncnec prctiumfolucumvcl 
fcs cradita fit /. 7.§.<iro /.17 . ^ .i.ver/. ttm dumm.l.^ 8 .ff.dtpAa.L71.ff.di 
mtr^^mftXyS^^M.S* i.f i<#f</tmi. vtndJ.i.C. qtkimbluejilftmpt. 
dijad.ubifdiioAddititr. c) Quo pcrtinec f7«lffM. 2. Lcrtditorif, 
C.dtp*£iJ.$.^A.ff.dt(onftit.ptcun. Raciocft divcrfitatis, quodunum- 
quodqitollicurcomodo , quocolligacum efl, LniMtmnaturaUtffdi 
R.I. Sicuctgicurobligationcs quasdam (bio confeniuconctahuncur, 
& concradx cenfentHr^Hcet n^ii reiintcrccdacut in cinpcione,man* 
dato &c.icactiam bio confenfu dtdblTuntur. l.fdUmv'tfm^y Cdt 
f^H § fiH.fupT,qmbiu mod, toU.obl. At Ci przcer con(en(um acceflic quid* 
roloconlcnfuiollinequit. l.Zo.ff.dtftlM. ObftarcvideturgraYiter/. 
iT.^.i.jf <<<^t5.ubipignorisGbligatio,qu3cfoloconfcnfu contrahitur 
it.ffdipignMiio ( nam non potcft hoc loco inicWm , quod rci traditio- 
nc cfficitur,quia tunc ccrcum eft, quod folo dillenfu non toliantur,& 
quia dicirur pactum ne petam rem (cil.pjgnori iradi ) dicitur tolli per 
cxcptioncm.Scd Rcfp.pignus quod folo confcnfu contrahitur, ctiam 
nucio pado ipfo jure didolvil.z.CjUrtmiJ^.pigvl^ print, ffquibm mod, 
pt^n. folv. I, lyCdepigit. I. i,C. qudrtspign.obl.poff. £t/.opponiam 17.$.!. 
loqui de ca(u ubi quis pacifcitur de nou^etendo dcbitum piincipale, 
five pecuniam.Quiaenim hoc padtum reale eile cenfctur^ cuam pig- 
Doris perfecucioni obftac. 

Tis. XV. 

Ipfojure quoq^ przfcriptione tempons a£Hodes 
tolli pucamus, 4) Adeo,ut,(i ex dclldis veniuQt,nec ip- 
fo Magiftratus pocaam cxigcrcpoffit. t) 
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d) Quod in Camera reccpium cfTc ait ZmgaMtxctpt.p.yt.Z. 
n.^Mynftng.i.obf.1%, i. qu a adlio ultra pracaitutum ccmpusvivcre 
non^OicHlyinfin.C.deptfc.io.ViL^tO Mnor.U.% i. C.deMfiMLexupr. 
non vivcrc autcm eft ipfo jure tolU.prtm.fu^Je ptrp<t &tmp. i. quod 
jpfo tempore fmmnmtdia.l.i.verf. i$a(^ntmQ.C. deunnalxxceptJ.iyC. 
diSS.Etdtf. finiii autcm eft ip(bjurcccrrareiirg.$./?ni/i<f. Jupr.dc ufufr, 
3 . quod non debcant movcri ita fopita; iCtioncsl^.S.nuamjm.C.dt 
}o.w/4o.4ii«.pr</(. 4. Quia nulla eft poft tcmpusadlio , ergoncc 
cjuscxclufiocfrepotcft/.j.^riHd.4X.<^ri?«4^mij;>r<y<r. 5. quodpr*. 
rcnptionehbcratusfimilis fitrolventi/.4y. infinf.dtMdmmtflr.tui^r. 
Sdlvens vcro ipfojurc liberatar drg,pnnc.fupr.quibm mod. tolUtMg. 6. 
quod is qui tempore liberatuseft fidcjuflorcm darcncqucat/.)Sfii« 
37 ff'dffidejujfor sum umcn naturaliter vel civiliterobligatusfidcjuf- 
fotcm dci^i, fuprMfidfjuf 7. quod tempore libcratuspoftiilolii. 
tumcondicerci.jSnjf. remratdmbdb. ergo naturaliter obligatus non 
c(il.io.ffdiO.& A. opp. quod obligatfo hxc per exccpiioncm ran- 
tumtollatur. 2. quod fit juris civilis, & frc naruralcm obl/gationcm 
lollcrenequeat, quod tcmpus non fit modus tollcndiobligationera, 
l^4^ff.dt9hl&AQ. b) jam cnimprobatum, quod ipto jure tempore 
pracftituto obligationestolIantur,ubi autcm nilIaobligario,ibi nuIU 
pana. i. pzobzmil^irtUc.defa'f. U.ffMreqmrenjev. 4. U^. 
piH4.dimr.Jifi, Li}.ff.dedtf9tf.&tmppr£fir 6. Lornnn.CM^o.vtl 
^o^.pgfi, 7. acccdjt quod alias hodie prac(criptio incnminali- 
busparum prodeflct, cum permodum inquiliiionisproccdatur. 8. 
facit.quod cadem ratio fit mMagiftraiu , quxeftinpnvaionempe 
ncghgentia. 9. quod poena nulla fine lege imponaiui/.i. jf.«</ SC. 
rmptUl4Uudfr4m.\^i.gM K.S.jam Tcrolcx per tcmpusextingucre vo- 
luitobligationemcriminis. opp. i.quod Rcipubl car intcrfitdchaa 
vmii\Uuvulntr4tmsifMltg. Aqutl. &utRcfpublicamaIishommi- 
hus pmgtiuwl,iffMogic.puftd. Rcfp. dcliaaciTepuniendafic males 
pledtcndos , per rempus autcm delidum &: malum cftcdcfiifle. 1. 
quodncgligcntjaMagiftratus Reipablicx nocerc non dcbeaf.ftic- 
muimierimrummum Magiftratum non obftantchacprxfcriptronc 
facmorofum punire poftc,quia eft tantum j uris ci vilis mcd.uro , quod 
principcmnonobligat.4rf//.C4rf;;.fr4x/^fiw./>4r/. yqu^A^unm 18. 

THES. 



This. XVI. 
furamcntum opc cxccptionis tantum , non ipfo ju- 

recollirad^ionem. 

Qiiodpfoba{iE>i(§.4.namjuramentum fpccicm convcntionis 
habettdcTcrcurabunOjaccipiiur&przflaturab alccro/ SS-^-A-S^!^' 
I«r.pcr quam prubaiur,quod naruralis obligatio cancum roUacur. £c 
quod vetus adbio pgtl juramenciunprxAicum luperntprobat/.jo. 
^rmf.Jf^r/ffrrjur.DcindepafHminiiiA.m. tra^batur de exccpcione Ju- 
ris] urandi.opp r.quod ubi jurarum eft, nihil aliud quztatur,quam An 
(icjuratum hk & § M.fufr.de 4il.Kt(^.\\\\i^ accipiendum effe > ubi ere- 
dicorjuravit, &:adiionein ^dluroexpericur. 2. opp. l.<^.prim.ff.(U 
']UTtjurand.\ihi zCkio dcncgatut. j. /./.rtfJ.ubiPrzcoraitfenondatu- 
rama(5lionem. Rc(p. Exindc,quod Prztor propter przftitumjura- 
roencam adlionem dcncgec, fcqui , quod ipfo jure obligatio & adlio 
fuperflc 9 cum enimhzccxcepcio (itlitisfinicndxgratiaintroduda, 
idcoqj flatim opponi, & litis ingrcdiim impcdire poted > ctiam non 
facile adlio admittitur,ni(i res Hi difHcilior (ii^. l.<) .ffji jurijurifid. 
Thes. XVII. Ad §.icemn. (T. 

Licet res judicata pro vericace habeatur, a^io 
camen perillaiDnoncollitur^Qec obligatio naturalis. ty 
Yclcivilis c) vclroixta. ifj 

Rcsjudicaracft , qaacfinemfacitcontrovcrfiz/.i|f.ifWi«^.i<f 
eft quando fcntenria non eft contra jus lata l.i.C. quand.provec.non tii 
nttejf. nccperappellationemfufpenfa/.}. C.irf<rf jn^appcUatiocnini 
facit.acficjudcammnoncfTct/jJHjfn.jf. <iSC.Ti<rpi//. 4) l.Kes\iuU- 
utAiojffMKl.liyff.dtJiAt.boin. Etiam quando (cntcntia eft iniqua 
/ fin f[Ml.& lJ.fctv9 invito.^ .cum praoT^ffM SC. Tulnll.l.ftdfiiontrMff^ 
ddib.dgnofc. Hoc enim fir propter utilitatcmpublicam» quzprivaix 
pr2fertur/.«if}(.§.i4.C.</r(4i«r.r9i!/.utlitium fit finis/, quiddm ii,mfin» 
ff.dereb.cred. iftAttitC. dttXAnf^^. b) Hoc enim judex facerc ncquit 
a'gJ t.fupr.quibutmod.t9tl.obitg.i.nibtlt4m ndiurdlej. dt'RA. necetiam 
vuIt,noncnim intenditipfumlibeiare, fed tantum judicarc quod ip(i 
verum videturicumprzfertim (ecundum a(5fcajudicat,quz ipfnm fal« 
Icre poflunt,& quod non tollaturprobat, hie iJtm fi in )MdW9,UuIi0^ 
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um^o.inpunc.ff. dscondi^. inUclf. t) fa^ huncHcfimmt ubiiiirr - 
^io,quzdacurex oblig<i(ionccivili .quianacucalis adhoc(tsfficic:u 
noncil 1.7'^ 'fid turn HuU4^Jtpi£t.o^ipon, quod res judicau vim Icgu 
habcatiprovccitaicajurcnofttohabeajur , & ncmirumnon Hr.ut 
idcn[i,<KJod eft jur.scivilis per aliudjus civile tollatur. Rcfp. hocvc* 
rum elTtf jfi , us civile lioc inrcndit , illud auicin ixrc a lege nee a ju4ice 
intendi probarum eft. i. opp.quodcnaturali obligatiiinedetura- 
d^iO) quandocivilisipfialiquandojun^laFmtyUC alias ceHanre cauik 
eflficientc non ftatim cffedusineflc produdiuscctfai. Refb.id vcrnm 
eftc,quando cfFcdkus fuam habet (ubftaiuiam, nun quando accidens 
cft.utnofttocalu. d) Quod puci e dtd.l.^o.de condi^. tndty.& i.hji. 
opp.quod in judicio quad concrahatur Lj.^.itff dtpttut$0. per comrai- 
fkum aucem pofteriorcm loUicur prior. Rcfp: contrahi in judicio,in> 
deq; oriri actionem in faftum jud?cati & exccptionem, fed alia prior 
nontollifur. i. opf. quod obligatio fit jurisgcnrium , quo Magi- 
ftracui obedice icnemur. 3,0pp. quod non appcllans confcntirc vidc- 
cur,(*con(enfu aucem nacuralis oritur obligatio t exinde nuncpaccg 
quod naturalis itla prior obligatio tollatur. Re(p. negando confc^ 
quisnciam,quia hzc obligatio ad diverfiim tendic. 4. Opp.quod ju- 
ramenio coilatuc naturalis obligatio/.^y. §.4. jf if juramcniura 
Be res judicata xquiparantur. Refp. cflcdiverfam rarioneni,;uramcn- 
tum i volentc defertur & prjcftatur.judicium rcddituf ininvitum 
W JiipiUdmemiffJt V. O, 

Th £ s. XIIX. Ad §.8. 

Exccptioncsdilatorist funcvclpcrcrnptdrixj) Di- 
htorix ^) opponi debent ante litis conceftacioncm r) 
excepcisquibufdamcanbus* d) 

4) Per $.frifiK %.&feqq.uhi defcriptio haberur. opp.quod de- 
finitio exceptionis in Lx fdetxctpt.dihtouis non compeut , qufa noo 
exduduot adionem. Refptime exdudere quoad tcrr pus indeq; vo» 
cari temporales , quz ver6 perpetu^ exdudunt dicuntOr pcipetuir S: 
pereroptorix I quiaadUoneminterficiunt&petimunt, b) quardu- 
plicisruntgeneris,quxdiro enim proceftum , quxdam ipfamadio- 
ocm»ut pactum dc non paeodo ad tcmpus pctendo oii^ • 

cor 
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cbncecnunCyde illishicquxritur , non dehis. Nam hasinlirisconre- 
ftationc quidem proponerc pofliiimis.rcd port probarc, Cdfprt' 
b<tt*mi ad has hmc legem reltringunr.OvM//. vero & aliicorrigere ma« 
lamy&c^'od'tUtoTid'KicgcxcperemptoTtftm. NcTcjI. propter gcncial'- 
tatcm (uam alus Icgibus rcfragctiir. Et quia lidcm Inipp. dc pcrcm- 
ptorirscodcmmodoftacuunt/.8.C. dtexcept. Ltmptor. Cdepr^fcrift, 
hngjerup ]wi&.l,i.C. fint.refcind.rfnpo/f, & quod diJatotia differaca- 
^ioncm h.^ hxc aucem non ditierrec.Sed raciones canrae non funr, 
min violentani iliamconftanfillimslec^^ionis emendacioncmcon- 
fenciamus. Nam non unius generis c(Ie dilatoriasdixirous, haeenim, 
quz ipfam caufam concernunt procedum non dtfferunc, quz proceC- 
Aim differunc a praecore Formulae non inferebancur , necadcaufam, 
quzinjudicio ventilacur pertinent > ideoqimkum non e(l,n ante li- 
tem omnimodoabroi vuntur , quod de his dicinequic. c) Nontan- 
nim proponi,(cdctiamcra6lari &probari dchenU.ptn.& uliXMex* 
(i;pf.(ienimdifferum)udicium,injudicio deilliscradiarinequir. Opp. 
ihcetC. dtprocurJ,i,C. difuru&fnii.igwr. d) Nam funt fpeciaies ca- 
fus excepti a regula. Nam iila exception quz judicium rcddic retro nul- 
liim,poft litis contedationem quoq, locum habet di&, iz^. Odeproc. 
velqaxignoraturcompcccrcM.jf. jnf. &f4S. i^r.itemquzgra- 
ramen fucceHivum habeci uc loci non tuci»vel quz poft litem conce- 
ftaiam demum emergir. 

Thes. XIX. 

Pcrcmptoriatolim s) inbonx fidci judiGiisfem- 
pcrufqucadrcnrcntiam iO in ftndki juris judiciis ad ini- 
tio proponcndx fucrunr, c) nifidnt privilcgatae & litis 

finicr. d) 

4) Condatcnimquodexceptiones pcrernptorijehodieufq^ 
ad fentcntiampoft litis contcftationcmopponipoUiniAf^w/.j.p^'/Sp, 
C^/ff ^r) Raito eft quia his judicHsipfo jureincuexceptio/.j./if r#- 
fiind.vend!M]ufm»dlS^,%. qui/ervumdeUi4i.iJ.ii.ff.fokt. m^tf.inde- 
qiie apud Praecorem non propoHtx • nec formulae infertae apud judi* 
cem pedaneum poteranr proponi.qui ex natura harum ad^ionum cas 
admittcbai//>/4»r58.//». ^^dchmd^iu t) id jure apud Piactorcm, 



1 6% Vfjf. Vigefimd TertU, Ad t 'ttMiU per qucs agere, &e. 

U fic ante litis conte(bi(tonecn , euro cairn judex daciu cHec adcidlus 
iudicarc^dformulamprjercriptam nonpotcrac admitterc excepdo« 
ncs.quxhuic formulx no4i cr.inc infertZi cum auicm Przcor non pof* 
ict divinare ipfi (igniticari dcbcbanc , ad quod (cqucbatur formula)? 
fmt num debere,m(i fddw /ii.rel lutartrittiudtx (ondtmna I S . cMixitft, 
ljmffT.C.depTtJiTiitt,long.tmp. opp./.i. C.ftnt. rtfi.nonpoJi.Kcfp, ibi o- 
roj(&se(Te initio exceptioncsquoad dedudioncm 6c probationcm, 
nonTcroprotcdationcm, velrcfpondctur quod rcir pore Diocletia* 
ni & Maximiani anciquus mosjudicandi & judicesdandi cedavcrir, 
/. i.C.dt peddttJud.&L Cic amplius non fucrunt proponendae,red fimplcx 
protcQaciofufficit, d) quarumrcferunruraDd. quatuor.jurisjuran- 
di, judicati, tranladtionis & przfcnpiionis. Quando cnim hx oppo* 
nebantur in jore, Prctor actionem dencgabar,& (Ic litis conte(tatio 
impediebacuriunde & hodicjl modo (lacim probari poilunt, litis in** 
grc(Tumimpcdiunr,indeq-, etiamantcopponidcbcnt9 quiafcil.hzc 
media ad litesfiniendasimrodudlalunt , abrurduincrgoe(Tcc,fupec 
iifdem litem coniedari l.x.f^dertjudu. l,i.ff, dijurejur. Ifiatrit C.dt trtnf* 
tS.HucpcTtinctl.y. ff.de jurejur dud J,i^.^ ptn.ff.diiondt3.'mdib, Addi* 
ilimuscum5it(r4r4. in/.ip. CdeprobM, exccptioncmprxfcriptioois, 
nam & banc litem finircadlioncmextinguerc , &:innunctincm in- 
ventameile/Ef^.ril'.ij.probatumcd. opp. quod quxcuiiq, cxccptio 
initio faltemc(lcontc(tanda, illa nonpotedimpcdire litis ingrc/Tum 
/.8.C.^(A((fff>atquiptxrcriptioDisexccptioini(ioefl contcdanda/.^. 
CdiUng. tmp. prdft, Refpond. negando majorem propufiticnem 
confequccia cnim neccdacia non cftjicet enim ab initio,utfc rcliqu^ 
cxcepiiones > eflctproponendajad propoHtnmtamcnpiator 
potuicdenegare adlionem,&: (ic litis ingrcf- 
fusiropediri. 

Fiwis. DispuT. XXIII. 
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DISPUTATIO VIGESIMA QUARTA, 

DE INTERDICTIS POENA 

TEMERE LITIGANTIVM, ET 
OFEICIO IVDICIS, 

Ad tit. ij. i6. ^i/. ^c. 
THESIS PRiMA. 

X Interdi6fcis , qurabincerdicendo 
appcllaca 4) A^ioncs criam, fed 
noncancumrealcsolicndabantur. r) 
4) Nod tantam nocacio grammacica 
li«c cft.lcd rci ipfi quoqi con vcnit , inicrdicc- 
rc non canrum prohibcre,fed eciam inandare* 
jubcrc (ignificat$.i>if.opp.§.i.ib.f.ubi appcl- 
lanrur quad inter duos didia. Rcfp. Imp. allu- 
derc potius,quani notarioncm nominis dare » uc (lipra aliquot cxem- 
plainfervorum cedamencietymologiahabuimus. Neccnim ullum 
quid verbum duos hie (ignificat.Opp. quod in i. fr.r.ipfc Imp. nodra 
nntationcm rcprobet.Rclp. imo magis confirmarc, licet propric in- 
terdicercfitprohibere , tamen & ad aliarrahipotefl. DifiMiidlitefp 
quoddicantur quaH interim didla. Prxtor enimcdiccbatdc cauda 
potfcdionis interim , &quz(lioproprietatis ad alsud judicium tra- 
^andamiricbatur/.tfrim4riii3.C. rff R.F. b) dicoctiam nam dupli- 
citerprocedcbaturininterdidlis » aliquandoenimpoftquam inrer- 
dixerat : 6c quidem folennibus vci bis, przcor contra illos , inter quos 
in cerdiKcrac via executive citraaliqucmprocedum, ^adimploratio- 

Aaa ^ ncm 
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|iem officii nobifts per manumminilUorum , utcbacur. Aliqtund^ 
▼er6 ^ quicJcm frcquentius conflicuco judicio , rem coroponcbar. 
mgumJA.S.^.ff.uttfoftdJ. yinprinc. ff.nt rujutit^m inpsfXi.^.fimn" 
liit. ff.fi vent, n0m.lJin.C.b. I, t) utquidam voluni. i. qiiianoncxob- 
ligationcprovcniunc.E.func rcalcs4rg.$ i. fiipr, dtdS. i. c^uia pof- 
fellio non minus ici elliquam Doroinitiin. quia concipiunrur in res 
i.i i'fin.ff.tt. 4. quia dantur Domino& dantur contra poflcfTorcs. 
EM.^.iJ 1^ Lquipettmi. ffdeJL,V. j. ptr l.i,^.i.in fin. ff.de fiiperfi4tih, 
^,0fgA.\.%.i fdeR.V, 7. quiapcrintcrdidkarcm pctimu5. /.I, $.1./*. 
if R.r.E.adbionMrcalcsfunc/.iy./. i^.ff.dtO.&A. His vcro alii con- 
tradicunt fimplicircr ftatucntcs cflc a^liones pcrfonalcs ^ ffh.t, 
2. quiadcfccnduncexobligationCjUcdePrccario/.i.^. i.t.i^.^.fin.ff, 
dtpttctTAfin.ff.imerit&Mg.tJ.ff.dtvi & v'lAm, 3. quia non luntrcalcs. 
'E,^ci(oT\2\cs,(\im dfgum.i %mmtm fufr .dt 4^ , RealcsnoaclTc.proba- 
tur : I quia lion danmr advcrfus qucmcuraq-, podcffbrcm /.y.Jf.ir ri & 
fi4rm, 1. quia nulla adiorealis pocnaliscfi. ^.reipttfe<fU(nddfitpr,d$ 
jfi. ac hx plcracque pccnales (uiic /. i . $ . 8. ff nevit fiat it. I fin. ^.i ff.de lib, 
hom.exhib. 5. quia omnis adlio realis caufam babec Dominium »vel 
jus iimile in TCimfitpr.diJp.i\,di3um , interdi^a auccm racionc podef- 
fionis dantur , qux cum Dominio nihil commune habci LndtttrMlun, 
ff dedcqmr.pof. Ecfiinterdi^umacquccpoflclTionc , ut vindicatioc 
Dominio ranqiiam caufsacfficicntcdaretur , tunclocum nonhabc- 
rct intcrdidtum adipifccndac contra ^.i-b.t. H«c & alia argumcnia il- 
l6rum,qui pro hac vcl illa opinionc militant, fi accurate infpiciantur, 
corumq, probationcs con(idcrcntur,minim^ probani, qucd volunr, 
tiam plcraq; d partictilarj piocedunt. Dcinde non flaiim ab eiPc 
nonaiinei.onabobjedloaiflionisrealisa perfonalidiffcreoiia de^u- 
mirur , rcdutinprxccdentibus dirputationibusdcmonAravimusa 
Cauda etiicicnte. Si ig;tur nunc ralccftinterdi^um , utcx hocadlio* 
quod df !idum,vcl coniradlam habct cau{am,ut eft undc vi , drvi ac- 
mata , prccaito &c. Eritadio perlonalis •.Quaevcr^nencxobliga- 
tione veninnr, fed&exjurealiquomagis»ut|usrupcrfici3riumcft.& 
intcrdicflum dc iibcrts cxh)b.& alia rcaicserunt adioncs.4ii^. UAbn m 
fhfetf,ii \i,'t[tnh.pj[rt.t. pdg f 7 5. 

T H E $. II. Ad $.2. 

•I(nerd)£luiP quorum bonorum > datur bcnorucn 



poflcfTori, five ex tcftanvcnto five ab inftcftaro vcniat 
p) utile dacarcciamheredicivili. c) 

<•) Oil* agnovitbonoram poflc(Iioncm,& hcrc$,i<icft Domi- 
nusPr2toriiiscftpi</r4/.rffjf«f.ii. fufr.tbef. i^. Daturautcmadkdipi- 
fcendampoflcnioncm rerumhcreditariarum.opp.quodquijam poA 
fe(rotcft,poflcflionernpctcrc ncqucat. Rcfp. cffc ambiguitatcra in 
verbo bonorum poHefnoncm, hoc loco accipicar , quae c(i juns , notr 
fadi,quzq; non corporalis & a(5luaiis cfl.i. opp. quod (it rcmediam 
rcdiiucorium.Rcrp.reflituerchic laciusaccipit pro cradere,dare^ ^) 
Nam generaliter pr2cor fuo bonorum podenbri hoc adplicac , five abt. 
fnce(\a(o,ri tabulx nullz extanc,n ve cx ccftamenro, fecundum tabular 
fibon.pofTcflbrfadlus/. i.jf.fUPr.A^ii. opp. l.^Jnfin.C. quor.bmofJL.tf^ 
Hd.u\}\ incedatorum tantum mcntio Ac. Refp.cum leges Codicis pic- 
neq-, ad confultationcs fadlc»cum iarz Hnt, argumencum j coniran'o 
fcnfucxiis duccrc non licct.i Opp. quod tunc fruftrarcmcdium l.pn, 
C.ir.ei.O.H4iri4m.r0ff.e(Iccintrodudum. Rcfp. rarumnon c(!c,ucde 
ana rc diver(a remedia fine prodica 1 deindc quorum bonorum datur 
inierdiflum, quando cedar /^.nimirum (i tcftamentum cancellatuni 
ed.Difftnttt.Fridtr.di intgrdMt.i6.nitm. 16. c) ttri.Lt.C.quor.bonMc^, cx- 
cmploPubliciana: , bonorum poiledionis contra tabb.quibusetiam 
ilIi,quijurcciTilia6lionc$habcncucipofruni , undedixiniusutile,cx 
inierpretationp fcii.dari. Undc fruflra opponirur^quod prxtor fuum 
bon.podedbrcm juvare voiucrit.&r quod.quijuie civli tutuscft >juce 
honoracionon cgc^i.DtJfmtUJrtdttMlntadi^Mi ,\^,nuni,^-j , 

Thes. hi. 

Salvianum a) inrcrdi6lum dacur locatori b) vel 
aliicrcdicori .r) 

«) aSalvioPrxcocCjnonrcfalvandi d/dum. b) ^.b.noflrttit 
t.ffdtfilv.'mwdid,c) l.uC.defrtc, tbitonduQarmydtbuoimn^ 
quzdisjund^iofacisdocec, ibialiumqucq;,quam condudloremin- 
telligi dcbicorem. Facit quoq-, quod cxcmplo fcrviana: adionis, hoc 
interdidum dacur , ilUaucemdirc(5ladatur tantum locatori contra 
Colonum^quali vero Serviana contra omncm.debitorem.Sic diredu 
bocinterdi^um tantum locatori , utile verocttam alii crcditorida-> 
cur. Opp. quod injure nodcouncum locatori coropcceic dicacnr. 

Aaa 1 • Rc(p. 
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Rcfp id^l^umc/Tcrf./.i. C. dtfru. & fslv.itdd, tfU4 b^btt.Tritl, Jiff jU, it, 
WMm.ii'&fiqi* 

T H E S. IV. 

De rebus in prxdiumRuftioumilladSy d) an & pro 
rebus Inquilini? h) 

4) PcrS.^.^) NecnegarinonpotcftabiIlis,quicuivjSLfcdi- 
tori concedunc utile ialcemimeididlum, utfupriprobaiumcA. Fa« 
cit hue exemplutn (er vianx Sc quad fcrvianz adlionis dtjp, lub. 18.19. 
l«.opp.quod illi qui poflidcc, hoc inierdidum . ut quod adipifcendae 
eft dati nequcatjfed locator pofTidet res ab inquilino indudas/.y^/if. 

tfCc quod locator talcs res ponidcat>cum podeHio corpore & anima 
acquiratur./.3.§.i.J/!^tf(^M/r.p0j(/.locacorvcr6 ignoratintcrdum resin- 
du^as./.cmi.C.^Mf l.]hlutum ver6 loquitur de cafu , ubi res pigno* 
rata a locatore includitur. opp. quod verba edidli tantuindeCuIo« 
nodntconcepta. Refp. idco etiam contra Coloiium daridiredbum* 
contra Inquiiinumucile.Di//rnfi/.Fr(4/rr. d.l.qm uttoque cafu due ducn 
dad putat. T 11 e s. V. 

Dacurconcraquemvis debicorem s) non femper 
concracercium pofTcfTorem. h) 

4) Dccotextusiii/.i.C. deprtc.&fdlMddttb.yfipr.CtcdUor 
enim 3c debitor funtrelata. b) dMi.C.deprudU fed tunc daturutilci 
quando tertius caufani habet a condudlore in ilia re , quae in prxdium 
inve6ba,& ob id obligata fuit.Eflri enim abfurdum,ut tertius qui bo* 
na Bde a non condud^ore , rem aliquando oppignoratam accepit>re- 
ftituere teneretur. Deinde fruflra remictcretur adadionemlervia« 
nam ini./.i.opp./.i.$.i ff.defdv.Kc^^. ibidari utile adverfuseum qui 
cau(T.im acondu^orchabet.&Hc dccafulocationis.ii./.i. C,depre(sr. 
▼er6hocnegatdequovisdebitorc,& quibufvis rebus obligates. 4^. 
qM4b4btt HdbnM'p^'^xy, 

T H E s. VI. Ad 4. rerincndac. 
^1^. Duocandcmrcmin folidum poflTidcrcpofTunr. 

Notumc(l,quod inhacquxftione Dd.difTcnnoncm inter Pro- 
cuIianos& Snbinianosflatuant, U quod illaacompilatoribuscxin- 
curia corpori (it illata.Verum omnia ex perronaJa(l.ac^imanda» nuN 

luna coo* 
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hmcorratium (liruen<lum,/.i.$.8./.i./ i.f*C.devit./air.enmd.6cpro- 
bati eft indadria & diiigcntia cgropiUcorum jutis. $. j,fMpr.pr9oem, 
iva6 iftc Uipianus libi in hac quzfliune coouadicerec ar^. /. 3. §. 
eontrarto ff.de aseimrtpo(f.i^.S.finff,e9de^MnElA.^ Htipo[f. Nullam igi- 
uir diireniionein vclpociuscontrariam hac dequaeliioneopinionc 
in jureceperiri pucarautifed bene diverfam. £( quod duo candero ia 
folidumrcm podideantiprobaiSabinus/.^.^.rAf coatrdrio ^. ff.de mc* 
^mtr.poff.abi Trcbaiiusapprobit.Erproi Wp.ial.yff.ttttpoffd.afli* 
p/elatur. 5. Nob ncgat Julianus/.ip./!<^tf/>»'*f4r. 4. Confirraat Pora- 
poniu5/.if.$.4.jf<^#;>rfc^.Accedittcxtusproj./.24 ff.de ac^jvtr.pojjl 
6J'i$.§.fin'ffeod* jJ.i.ff.comm^d. Etiicct opp,dtBJ.^.Jf.excontrart§f 
ubi Paulus xribus argumeacis Procuiianocu Ccntemhva confirroa- 
Eevideturje camc,ucdixj, penitiasiorpcdl^,dediver(isloquuntur» 
JCci allegaci, non de eodcm, ad ideiti fecuoduni idem , ideoqi nulla 
contrarietasadeft.ProcuIiaoienim (latuunuunieaodemqjpeciem 
po(ItfnionunD,apud duos in folidum efTc non poife. Sabiiiiani ver^ 
hoc non negancfcd quod diverfq puiFeflionis fpecies (int,&in duos 
infolidum cadanc,ad(lruunr» quod probacurargumento creditoris» 
qui pignus poflidet nziutil'ncr L^^. ff.de pignaQ. Debitor ver6 civi- 
litcr ifmpignoris ff.de dc^fiir.poff. Mrg.lMffeemmod.junn.ii.f.^ucd 
ffulgo.ffprehered, Przterea Sabmiani,candem fpeciepod'efliunem 
diverfo refpe<^u> Sc diverHs qualicacibus. apud duos in folidum ede 
poflc dicunf , uc unusiuftc , alccr injuftc poflidcar, Proculiani vcri 
hoc non ncginiarg l.i^. ff.de preear. ubi Ci dux injuftx poircffionet 
concurrere non poirunr,rcquif ur quod injuftar puta civilis vei nam- 
rali$)& juft? in duobus cocurrercpoilint.ncccnim omnis poU'eflio 
nacuralis iojufta eft.fcd quzdam eiiam jufta.Mr/A.u.vidcbimus. Sic 
igirur excmpluna : UluFrudbnaNus naturaliter podidet & jude, jam 
quxritur an alius zque podit naturaliter poflidere , &: quidem jud^ 
^oc neutra pars adirmat , fed bene quod alius quoq; eandem poilic 
poflfidere naturaliter, fcdinjudc. Q\iod enira Proculiani deeadem 
podcflioneloquuntur.fic quod hafc tanquam juda vcl injuda, apud 
duosede nequcat , probai<i./.5 ^.excontrario ,ubi cxempluna fub- 
j^aumhocdcmonftrir.Sic ergo intcrdi(aum inter poircdorcscjuf. 
4em rei daci poicd. hcct enim iotcrdum uterq; contendat, eandem 
xw^adem potFcHioaCieadem^ue quahtatepodeflionispodidere^ 

A a a 5 id u« 
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id camSAbunt parte fit ttntumappacentec proptet a^as po(Tc(I!o- 
nisexercuos,inquibuspo(Tcffiocoafifterevickccur.iN^ FtrtT^mdC^ 
dcdc^ vdamttt.ptfejf.niim.ij, 

T K B S. VI I. 

Inrcrdidum,ut, poflldctis, cuius proccflus duplex 
•ft, s) daturtancutnverepodldenci h) licctinjudc. c) 

s) Sumroarias fed qui velo IcTato fine Hgura judicii> foli fa£^{ 
vfcritateadiuq;po(rcffiom$inf£cftopcragitur/7ifo/#»i.i4.C.i^M^. 
^cenf.itb.ii. und^fummariiUimum vocanc, te! momencaacuin, 
quia qaa(i morocnto cantum noceac , nee fencentia perpecuum ad- 
fett prxjudicium, cum ordinarium inciptac * Sc fecundus modus eft 
ordmariuf ,ubi fervaco juris ordine procedicur.probationes plenc 
rcquiruntor.&ficabfolutcdcpoircflionccomrovcrtitur. If) five 
civiiiter (ive nacuralirer podideac, de cujus ambiguitatc fcquiiur im. 
th.ii' Sc datar (ic qui fuo nomine poflident, non detinenr rancuiDf^ 
▼el alieRO nomine podidenc , vel pociirs in pofTcflione func. It. l.fi 
dMo^.S,ertditoris,f.Mttpolfid. probacurquoq; /.i.^. $.ff.dtv$Mrm»^. 
L^fficiuvtrf <fUid4m.jf.de R.f^.Mbi poHcdioiquzin incerdido locum 
habec , opponicur variis nudai deiencionis (peciebus. Opp. i. quod 
afuftudluariodctur/.^w f.MtipoJf.Kcfp.ufufta^knitiiia} iuo nomi^ 
Re jus fuura poflidere vel qaati veleriana remipramnaruraiirer/. 
ii.fJe MCtfmtr.pojf, 2. Opp. quod eadem hicf?rzqui(as,quxin in« 
lerdi^o unde viiqaod tamen decentoH nudo datui /. 8. / iS. in fin.f, 
deviarm. Kcfp. quod cquicas Hne fundamenro poHcflione fcUicec 
locum hicnoninveniat , in</./.i8*agens polFetTor verosfuit, quod 
prqfupponitur.fn/.iS.ColonusDomino incerveirerar po(re(Iionem» 
^ ficiprepo(IIderecepir,undeparec» quod & in incerdido unde vl 
requiracur vera poHefno. 5. opp. l.x.Sfittbt f.detttn, M^l.priv. Re/p. 
ilium qui precario rogavit poflidere , deinde Hngularc ciVe con poC* 
reffioconnftitinroloafu, deniq; daturipH dominoi cujus Dominf 
Colonaspoflidecarrexcusngnificac. 4. opp.l.u^ t.f.dtfmper/ie. 
Refp.Bondum probarum elTe , quod illud (it inrerdidum ati po(E« 
detis. Deinde fuperBciariuro c de po(rcl1orcro,quia ipCx datar in rem 
%(k\od.l.\.%>\.f,defmperfic, c) & vitioi^ modo vicium ncnric ab 
tdverfario hoc eft modo non poflideat vi»clam vel prcrario. licet ak 
alio rem viciose fu nt(i\x%Jt.i,pnn€,& fA,f, tmpoJf.Lfin.tf fi.i»9CT^ 

ttJttltd^L 



jye Inter di^ii^osHi temerclfttgdnttum, dr officii d'c f/f 

timtn44.ddd.%JHiftoch. deumed, rednend: pofftf.ttmtd, f. Httm* 87^ 

T H B s. 1 IX. 

Datur interdiduoi hoc eciam de fervicutibus licet 

difcontinuxfinr. 

Ec pro aliiijarlbus fed utile, i. quia fu/fidciointcfdi^o hoc 
podRdctclA.^.S.f^ paffim.f. uti ^0//? licet auicm fcrvitutcs.nuxj po(- 
ndeantur./.i4-j^<^/*»'vif.q«aritamcn poflidcntur ergo.fr<»c.i».f./.j. 
^.ij.ff.mndivt. 2* Sunt adioties realesde his fervitutibus dirc^ff. 
utiles aliis)aribas dancur,/M^r.<//j^.2i.ira & interdidla. 5. e(ltextu-t 
in LS.^.^.ff^./i ftrv.vind.^. I. to. infin.jf,defcrvn, f . facit LHn.ffuti 
fojfid. opp. quod interdidum hoc fit de vera poffeQione .ferYitutcs 
autem voce non podideantur.Kefp.id verura elfc de dired^cnam u- 
tilenodro cafu dari volumus. 2. quod de fervituiibus (inguiaria 
iiiterdidl<iCompetanr,ut de itin.36b.ptav.de aquxdu6lud^efonie»de 
C\ozQisi.i.§.h4c mterdt^a.f. de af,4fi4otidJ.i.i./in.ff.Mt.poJfid.Kcfp» 
abfurdum non efTcjUt io eadem caulfa plura ik diver(a remedia den- 
•ur,deindc dantur quidem fingulariainterdidade fervitutibus . (ed 
nondeomnibus. y opp.quod inutile fit hocincerdid^uro in fervi- 
tucibus. quia in his facile fcire polTumus ^ qui nam po(IideaC)& quia 
in fervitutibus agit,etiam isquihon poI7ider.$ MtfMefrpr.deM^f.catn 
tamen finis hujus interdidki fit , fcire qui nam fit polleilbr. §. hocre^ 
tinend*. Refp. falfum hoc elTcnam uterq; potcft contendere de pof- 
(eflione, nec qui poffidct ferviturem earn vindicat , & uterq; poteft 
aOus ferviruris quad poUedionis cxercere , & ira judicium dubium 
i^diefC.Mdd.Fnder.dJ h t.7.c4p.\.nMm.it.ii.f^muituf€qf, 

T H 8 S. IX. 

Datur contra quemvls Turbantcnri 4) ctiam Do- 
frtinum. h) 

4) / F. S.reflitMend4infit.f.HtipoJf Etiam qui judiclalirertnrbar, 
turb.ueenim eft jtis poir (Toris obfcurum reddere, &c ptobzi I. fin. f. 
fimfHfi.pet.lfi prmfijudm.ff.de nov rper. mixt.l.nonabs re.C.Hndevi.c, 
Conefiierente.ff.de o^c ordtn.c.Aitdita.dereftn Ipol Praxis igitur eft. ut 
polieilor qtundo contra ipfum alius agic libcllum luper retinenda 
cxhibeat. Datur quoque contraiilum . qui diffamatione (u^ nos 
turbat.ut non poflimus iibere re noftra, uti l.vtmftctt.ff'. de vit^vi 
srm.dtf, ^tjenb. if.de acq, vtUmttt poJf.nHm.yqtimrefntat. Hakrt 
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' l>f/fMtatio Vigefma ^MftiL 

ittttfirtfat.ilfidem. b) id e(l advcrUrius non potefl objfcereci* 
ceptiofiem Doinioii*quo minus contra ipfum fencencia in koc pof* 
ielforioFerarur. Nam intecdidum Hqc cantum df rccinendapot^ 
fcllione ei\,jn qua fi probata eft, pofTcflor eft (uendus. Deinde fi ca« 
lis exc€pcio adroitceretur in pocedate Domini eric polTcdbrem tur- 
bare.& deinde excepdonemDominiiprobare. quod jure non pco« 
hziat l./t (fuu tn tdfitMM.C.mnde vi Li.infi/iJ fi duo jjF.Mtt pvjf dcCicpio 
3. daretur caufa delinquendi & rixis, quid coim fi pcfTclIor armis re* 
{\i\c!:ei,l.t,C.MntUvi. quod praccavendum eft,/. 4futjfimmm.ff.di 
mf»Jr. 4. Dominus legicimo modo jus fuum pcr(cquidcber,non 
propciaau(oricare.necenimnnguliscoocedendum,quod magiftra- 
lui \icct Ln0n elf ,f.de F .J, ^.hcincxtQs in l.iJn fin, f.t/tipoffid, opp. 
quod dolo faciat IS qui decinec,qui refticuere cenccur.& quod judex 
dcbeac diminuere litcSinon ex una plures dccTCtl.u. ff.de rtb.crtd^ 

T H E I. X. 

Ncc pofTcflbriumrctincndae, a) ncc adipi^ccnda^ 
sc\ recupcrandac, cum peritoriocumulari potcft. b) 

4) Dc hoc minns dubiranc Dd. tum quod hzc lemrdia fint 
concraria,& quidem talia, uc in uno fenietia lata.in alcero cxcepcio* 
nem pariar , nam agens incerdidlo rerinendz , conceneNc fe podlde* 
rr,in Rei vindicattonedicit adverfariampoflidere l.^utpetitoricff, 
dt R.f^.icccd\{^.hicr€ttHendM. \. Lordinarii.C.de R.f^. ^.Lj.C.de irt' 
terdiff. f. l.hC.de appe/L opp. ff.de MCf Mir. poff. x, ff.de 

vi($vidrm. Refpondecur in fequentibus b) przmictendum hie 
cfti concurfumacumularione differre, concnrruntenimadionet 
vel eledlive , nbt una alteram confumic , nec utraqi experiri podu- 
raaSfVel cumulative, quando plures fimul compctunt , quar bodie, 
olim enim fecus fuit , ono libello , coram eodem etiam judice pro« 
ponimusdehoeconcurfu&cumulaiionc hicquzritur. £c ne^^D* 
«lu meffeduximus. quia licet concurrant, inter has tamen ordo a ju* 
re conftit utus eft,ut una poft aliam fuccelTivc propter judicii confti- 
iurjoncm,& procedendi rationcm. non ver6 cumulative eodeir ]/• 
hc\\optoponii\it Lordtndrth^.C.de R.f^. I.}. Cdetnterdiflt 1* quia 
hoc ca(u injuria poiUdenti infcrreiur /.i. C.deappclUt, ). facu & 
bzcratio,quod alteruttum remedium fit inutile, fi enim pro a£kotc 
im polFefTorio judicatiK, five condcmnecur, Temper petitorium ei it 
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7>e Inter di£iuyfoti$M temeri lstig4HtUm.(jr officio (Src. i Jt 
naiile» ic viceTcrfa. Si yec6iac jure Canonico caucamiin acroq;, 
quidem in uno pro adlore » in altcro pro reo fcntcncia fcratur mtgit 
lifu digni eric e. ettm dtUHw 6. extr.ie Cduf pgff.opp.Mii^.ctfm dtlt* 
fim.c .pMflorMlu.de CMfiJf.poJf,& fropriet, Refpjure Canonico hanc» 
uc & alios» crrorem receprum efTe> & licet communis & approbact 
ntfeacenciainoscamen quid inflitutis nodris obcineac inquirimui. 
Z,opp.l.CHmfmndHm.ff',Mndivi. Rcfp.ad hacinquxft. fequ. ). opp* 
quod plura remedia ad diverfa tendencia.nec concraria ben^ cumu* 
leii(cr,hccaacemcaliaei1e. Rcfp. nonfufficert hocadcumulatio- 
^em noftram , quia aliud obftac cumuUtioni ncmpe ratio quata fii^ 
pra poruiniius.4.opp./*t.f wtfr./f^^/.Refp.plaoc impercinencet 
addaci,cum propter iacertitudimera juris adtorishoe per roictatuft 
nec cx hoc textu ejufroodi cumulacio probari potcft,ut que jure ve- 
tcri non convenit , nbi \. Prcrore judex dabatur& formula prcfcci- 
bebatur. MddVMltej.dtjmd$cAi1f.t.c4p,z. nnm.^^^, ubi fimul num.^t, 
praxinCamerae notac judicero quamvit inpo(rcirorioa^um,acri* 
men de proprietate qnoque , fi ex a6lis de jure licigancium confter, 
prooanciare po^^MjfMfing.6 obf^^. GMU.i.tbfery.SunitmAx, 

T H E S. XI. 

• Illiquircm vindicarcccpitnoncft dcncgandumpoHr 
fcnbrium-». 

l.cum fundmm.^A.ff'.de vi vi 4rmA.nMtursUttrit, f.i.ffididt- 
ftiir.pojf. vidctUT cnim ignoraniia probabili peritoriuna inftituiiTc* 
qui error Don inducitrenunciacionem juris, qi/bdiibi melius eft* 
Hibec igitur adhuc poilefToriuro , non quidem quod eodem libillo 
& eodem jodicio , utrumq; inditaere poOUt , ut tn th prieced.diGtum 
eft>redquodpccnitentia dudlus. fpreto indicuto reinedioadalte- 
rum poffit reditc.Opp./ (jui petit9ri$.jf. deRV. ubi interdidlo priuf 
midebet.qualisordohic noo eft.Refp.ut jam probacum,adlorera 
cx errore ordinem hunc omitcentem, non cenferi |uri fuo rcnunci- 
t(rc.z>Ofp,MMth.^uifemel. C. ijHomodo (*r (jUMndojud. ubi qui femel 
ad^ionem inditutt ad finero litis in ea peiieveraredebcat. Refp hoc 
Ycrum nid judut error fubHt. 5. opp. quod is. qui rei vindication 
fiem indituicnoQ poflit poflea retinendxagtre^quta in ilia conliie- 
tur adverfarium poflidereiin hac ver^ contendic fe pofEdere-Reip. 

Dbb Ulpuo. 



j7f Dijfutitio fi^efimd ^irtdy 

Uipian.fff dXn. S' I- S^od proprietas nihil commune habeat cum 
polTetTione, ad illam pertinec cci vindication ad hanc inierdidure. 
Infldnt fed Rei vindicatio dacur lili qui Dominus c(l , ad polledio- 
Dcm cancum avocandam, non ut Dominium rcl^icuatur, & hanc et« 
iam periacerdi<S^um pctimus. Refp. inincerdidlo adorem foilici- 
turn non ciFc de propciecate^nihil aliud petere quam polIclTionem, 
fecuseftin rei vindications, ibienim cocus occupaturin ptobando 
Dominio.^ pofTcIIione ab advcrfa parte, & fe declarari Doroinum 
peril/ 40 §.5.j^</r^rflr«r.licct polIclTioperconfcqucntiara veniat. 
Deindccetpondetur, cum adverfariui pofTideat ,&repropo(reno> 
redeclararer,reivindicatiunem, &e(iam inicrdi^tim uti polTidccis 
f\iZi6in.MddVdiitnfjmt dtcret^l de C4ufpropr,(fpojpji §, 4. tium» 7, 
T H E S. XII. Ad §. polTidcrc. 

PoffcflTio 4) dividicur h) in civilcm c) & natura- 
bm d) qu^foon fcmpcrinjuftaeft. e) 

4) De cujus nocatione vidcripolTimr i.ff.de Mftfuir, 

foff cujus ddinirioeriaminvencu efidifficilis , & muhi pu(arunt> 
cam in genere definiri non po(re, verercs ctiam ab ea plurimi ab(\i- 
nuerunt , videatMr On. fiunn. refol.dijp.u.th.i, tol.i. Treuti. in dl- 
yerfa c6ndera(ione divecnmode dc(iniri poierit « ucaurem omnmi 
com plcvftamur. placet defiairio , quod hijm\6 eft Facu/ras proarbj- 
ttio,rii corportilifitltcet, nam iocorporalium vera pollcflio non c(V, 
v*ci$*. quia (lab alio po(Iidetur» Inobiseademfpccip roireQionis 

& qualitate polliJ^ri nequir, infifltndi. h) Et quod c tur pro- 

bint textut plafimi/.l/!;?r# htnd* I flipmlatio ^.h4c tfuo^j fidef^.O* 
/.j.§ fin.f.adixbtkend.l.i.i difictinr.jf.de vt ay m,i.j,jf. ne^CoUni^ffi 
£§mm.divfd.i/PuptUm\i.f.de4€jmr. rer. dsm. i.ii.ff". de acjutr.pojf, 
O^ip.autem &quodfimplei &uoicaiH poileilio probant i. fnod 
Ut.f.&C.desc^Hfr.poJf.in fingulari loquatur. Relp. ibi rradbrt de 
poiledioae in genere, que plures fpecies haber. 2. op^.i^,f.gernrs, 
jfrW*4f^«/y.^#j^Rcfp.genereefreunam fed rpeciediverfam.DeiQde 
mdi.^.f.ii. oon de ipla pofFcflione , fed modis earn acquirendi rra- 
&arur. ^. opp.quodeadem ritpon'ei7Io,qua: animo & corporeha- 
betur/j^./.i.^Wf 4f^«i>.^<7^/.i./yiv#4«/rw.jf' divtMfm. Refp. nos 
poITciroreai noo ib aoiroo vei corpore didioguere , quia iq his tan* 

cam 



\ De InteriinUypotni temere Ittiginimm ^ offid$ drc. |7> 

tnm modus podidendi confidit , qui modui fpccies non conflicuir. 
4. opp.quod naturalis 5f civilis lancum tSz6tM differanr. Refp. ec« 
iaminjure rem abetfedu didingui, deindefalfum e(l, quod effc6ta 
taBcumdi^Feranc. Op^.inem9.C.de Ae^uir.foJf.Kt^^.ih'M^nwim 
rradiri de pollcdlone habili ad ufucaplendum , deinde loquituc 
raoiumcextus de modis podidendi noa fpeciebus. c) Nounda 
c(l ambiguicas vetbi civilis poJfeJ/loni^.Quzdzm enim ira fimplicicer 
dicicur » quia nuda a nuurali • & jure civiii propter ccrcum cffe- 
(kam incrodudla c(l,uc eft debiroris.ifr^/.i3. in princ.Li6.jf. de ufue^ 
infirv.f;4gitiv.l.iiJ,i$,ffM Mctfuir.pffjf. in rebu$ peculiaribus fcivi.i 
i./.5.^f«i.deindeproiecundo civilis dicirur,quz juregencium,vel 
naturali introdudta eft,a jure civiii approbacur,eodem modo ac ob« 
ligatio>acadlio civilis dicicur: licet hare mixta appellari poOit. ). 
Civilis diciiurincerdumrerpe^u effe6kus uniusalcerius vcron^tu- 
ralis,ut creditor poHldec naturalitettquia pignu&nonuf^icapir,clvi- 
liter , quia habet imerdida & adlionem tcaiem. DiverHias autem 
hujus appcllationis cx diverHcace fubjedli colligjtur.Quiacamen in 
dubio verba io potentiori fignificatu accipiuntur Dd. tnL ^'f'fi^g* 
t/r^<^4/.ide6infecundangnificatione civiiis poUeillo id dubio ac- 
cipitur,hinc po(Iefl[io fimplicicer pofita hanc/ignificationem habeu 
srg.l. 1 7 .f i.f.depofl. 6 %.i.f.de prtcJ.^.fJc R.f^J.^ j .^.i.f.dt ufucMp* ^ 
L% ff.commod.LxZ.in pr.ff'.ac<]Uir.pof,^.poffid€rthtc,jMnEi.Lz.pAffpr9 
heredl.y.jfAi.ff'.comm.dtvtd*^4ltu/itprjj.rh^.4//eg. d) & hare non 
unomododicitur. DiciiureBim i.nacuralis quod alios efledlusju* 
risctvilis nonhabet,uecurum,necinterdiduro,nec36lionem,& Oc 
in meranacuralitaterelinquitur.ucdepofitatii poire(Iio/.i.$.t.j^^r9 
hered.l. y.^Ai.f.comm. dtvtd. quz ctiam in nuda deteniione quidera 
con(i(lit, necquicquam przierjusdccinendicontinet. Deinde na« 
turalis eciam dicitur ratione fubjedi^quam habet fetvus l.i.^.Cel/us 
ff.pr9emt.L^%. §.h4C ^Jtotj^ 7. ff.de VX) .junQd. i^.ff.dem ^nir.pojf. & /. 
49.ir.i.r#^.Civilis igitur a naturali non uno modo di(lmguitur,licec 
forte ratio didinguendi Philofophis non pUceat : i. enim naiuralii 
▼ocatur&cft rarioneoriginis, quz c juregentiumintrodtid3>vel 
ialcemapprobatione talis fiida. 2. Ratione fubjedti, civilis enim 
neminicompctit niii lit ciYis,naturalis etiam datur fervo. 5. Ratio-^ 

fibb 1 necf 



nt cff<ftif . Non redlc dKlin^uitar^quod nituralii (icqm qalt cor- 
pori infidit.Civilis qua tniroo rci deiinecur, aam uc didum corpus 
Minimal in uccaq^concucrunc, ipftpolTeflio a modopodidendi, 
quod fiat corporc & animo didinguenda cd.Non rcAc etiam quod 
ctvills(ir)u(la»naturalisinja(la> nam civilem judaraenecoDcedi- 
inasircdnaturalemomneroinjuftamefrcDegamus. #) Licet op« 
ponatur civil! nam creditor poflidet naturaliter , ^f-ff^^fpil, ^^-i- 
\6.fMmfHCMp, drfimihb. tdmen juflt pojjidtt LfifervHs xi. f.l.ffM 
0»x4l.Liyi.uff^.depmkl.inremMft, 2. tidducunt I jo.Cdt 41c jttir.ppjf, 
obipofTefTio nacuralis dicitur. ut pofl'clEo (itjudavel injufla, 
c(l qualitaicantum,cujui intuitu poiFeffioiia Tub dividitur. 4. ac« 
ccdunt teztus frprMt.B,4lUg.(\M\ cafus de injuAa porTcQione omnes 
accipi nonpoiTunt. 5. quod nihil in fumraapoiledioQisrercrt, an 
juftc,an Injuftc pofndeatur,/.}.§.j-.jfrWtf 4ff Wr.;;<7j^ Opp.Oij^7>f«r/. 
M^.xi.thA. vit dl.yS'^* Kcfp. ex ilio textu non probari , quod ni« 
curalis Ht injudatcivilis ju(la.2.opp./.j^t.f/. Refp. nihil cxinde pro- 
bari,ut ex infpedione liquet. 5. op^A.i.f^ ^.jfdtpree, j^.o^^.Li* 
^.Jf.Htip9jfid,vid,DH,HHnH.refoi7reHtl, di£l, Uc» 

THES. XIII. , 

PofTcdlo corporc tf) & animo (Imul acquiririir. h) 

m) Percorpuf hicnon intelligo poHcioncm pedum veiap- 
preheafionem manus, fed quemcunqueaiSbumcorporcum ,ut fic 
eciAiiquoqilA.Jf.fijuftrimyf.deMC^uir .poJJLiZ^^.i^td, k) li.^.i, 
f.diM€<jm\.Polf, a. l.f.f,t.^f.t.€od, i.l.%.€§d. 4. Iftrei^^.fdeR, 
/' 5* ^'^yff^'od.i.h.n.opp J,^i.f.deMCfkir.p0jf. Kcfp. ptrcoipu$ non 
tantum intelligi proprium , fed eciaro alienuro , ut in cafu bujus ie- 
gts.Deinde in lege oppoHcaanimus opponiturprehcnfioni tanrum 
corporali crafTat. 2. opp. l.CUvibw. ff'.dteomrMh.tmt. ubi nec ocu- 
Jii,nccallicorporis parte apprehcnfio fit. Refp. fufficerequodfi-. 
gnum hoc cafu c«rporalicer acciptatur , nam (Ic corpus interve- 
n/t. ^ opp.l.i.C.dedo»4t.<^.i il.ff.de 4e<jitir.p9f. l.ejtiipiHu.iZ.f.dt 
W*«4/.Rerp.in his agi dc conftituto 6c fic poiiedionem corpore aiie- 
tio apprehend!, qui enimaiieno nomioe pofCdere condituU ipfc 
poffidere di^i^ii,4dd,B4th9v.4d Treutl,v$U.dijf.i u thef$Mi.H. 
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DelBtcrdi^u tfttna gemerclitigantium, & officii d'C. stl 

T H E S. XIV. 
Rctincturponeflioctiaai 4) foloanimo* k) 

4) Qup(J enim animo & corpore Hmul retineator non ha- 
lietdubiam,C(iamalienocorpore/.^./.44.§ .fin f.dtMcijuir.poJ'. b) 
L^.C.de dc^uir.poffi EchocHae ullodubio vcruiDcdi fialiasnccno 
potfeflionem occupavir,nam alias didindione opus eft.Quodiunc 
foloaoimorecineacur, qutndo adhuc jusipd el^rciinniteodivei 
propoficum habeac in concinenti poneiTorem rurfus f xpcllendi vci 
pucet ilium rucfus difcefTurum. Nam alias nemo in potleirionc fua 
certas cfTcc » tel rem ufuciperer. Si £. nulla faculcas c(l rem rurfus 
apprehendi corporalicer,animo folb podcOjo non recinecur. Opp. 
i.i.y^.y .ff'Je scifuirpof. Refp. ciredivcrfum.inftindo cH'c , & fun- 
dum poilidere, deinde , quod ignorare pofllm an alius Fandum oc- 
capaveric. i. opp.l. 6. a.i.eod* Refp. dcibiponredbrem ignorare 
qaod alius He ingrefTus. 5. opp. I. i^.^fin.tod. Refp. illam couHr- 
rDarenodramfencenciam. 4. opp.l.^C.tgd. Refp. ilUm eriani de 
jgnorante agere. Excipirur poHcdio fecvi fugitivi.quz folo ammo 
retinetur ob (ingularcs cauHas, /. 1 3 ,priftc. 1. 15 .ffi dt dcquir, pejfadd, 
Mssh.ddTrtMtl v§l i.dtjp zi thefjMt e.c^-fi, 

T H E S. X V. 

PodefTiofolo animo non amittirur. 

Lt.f.di Mdfttir.pgjf.l. 6. tod.t.i$^ f.deR.f. o p p. i ./.; . in Mmitten- 
dd, 2. ifiquis ly.^. I. 5. l.fime^4. 4. l.4^ i.fin.i.i9.jf.deacqMir, 
ppjf. Tarias conciliacioncs ylde^ipf/d D«. Httnn. nfol.Trtutl dijf.xu 
vol.i.infin.th.6, Nosputamus rfullam contrarietatcm vcl dimciil- 
tateni effein his 11. mm uc corpore poflideamus non fufficit infifte- 
rerei>redicaiDnflere, uipofTefTorinnftir, quandoigiturdicicuril- 
lumamictere pofTeiTionem , quianinium deponir, licet inreHr 5c 
maneat.DOD manei uc poireCTor, fed ut alius, (1 veto corpore manet 
taliter,qusliter polTeflor folectanc folo animo non amiitic. Dijftnt* 
Jlshrt. in Qhfirv.purt.i. pa^ 5-07. 

T H E S. X V I. 

Spoliatus ante omnia rcHituendus eft, ctiam contra 

Bbb 3 lUum. 



38 DiJpuUtio yigefimi ^srtd , 

ilium , i quoTitiofam r<a^us e(l pofTcifionem. a) Praedo 
camenmanifcdus contra manifeducn Dominum non rc« 
ftltuitar. b) 

d) Spoliacus ante omnia redituendat e(l , eclamfi ipfefuent 
malacfidti poiTeiloil.i.fi.lo.f.Hnde vie. ex Uteris, txt.de refltt.Jptidc 
ade« nullz excepcf ones fpoliato obdant , ur eriamfi a fpoliante (aa- 
quam Domino,YiciosepolIideat»ramen (icredicuendus jf kn.Ecta 
copriviiegiacumellhocinTcrdidum , k) loquimur hicdepracdo- 
ne manifefto » qui cciam a Domino raaniFedoespelliturhoccaiu 
enim Dominas magis pofTcdionem confervattqutm de jicic i. ii. 
de vi 4rm.Secando accedic ratiojquod refti rucus mox tenearur Do- 
ininote(litaere»'& He excepcio locum, habeac non peci debere» 
quod mox refticuendum. ). fAcii drg.a contrdrio in i.ceUtim ix.jmnSf. 
l.x^Mvidrm, 4. l.bondfidcjffMp'f f. t.cHmdilenmext.decdmJf, 
^oj/) opp. i.quod icadecuroccafiodeli'Qquendi. 2. quod fpoliatus 
ante omnia redicuendus. 3. c. porro. x.de divort^ 4. l.ii.f.devtff 
vidrm. quod Doniinuscommiccatultimum viitum,quod priui 
per rcdicutioncro puigandum e(l. ddd. TertK. in a-, dd Cedtc. unit 
vtnHm.iy.(irfe^(f, 

T H E S. XVII. Ad tir.i^. 

Villus vidiori in cxpcnfasetiamincriminalibuscoa- 
dcmnacur. 

Isfcilicctqultcraercliiigavit./ yp.jf^^/^/W.inexpenfas &dt- 
mnum occaHone litis palFum. auth.pon-jmjMrdndmm, C. de fmdst. 
Nov.Si r.io.Bxpenneramen priusa judice modcrantur.&demuoi 
caxacionem fequiturjusjurandum dtil. auth.ponjtu/Hmndum, C\ii 
opp /.4.$.i.€^ ^.ffJe pignerMiZ ff.de dol.mdl. Reip. hostextusloqui 
dezdimationeceiipHus nonexpeuiaruro. Condemnatur licet doq 
faerint petitz , ut ptaxis obfervjr. opp. l.tUicttas. ^,veritM,ffMeifi€. 
prd/id,l,i.C.de qud/l.l.^ ^.hec dutemtfMe ddm.tnf. Excufacabhisju- 
liacaufa. que talis fit, acbiirio|Qdicisrelinquiiur,/.i.j^^/«r.4Sr/ri'. 
Condcmnario autemfic etiatn in criminalibus/.^ifi ^r/wrM, C.tfmi. 
dccitf.n§npojJ'.i.tJjn.C.defrnSt.c!rl*t.exp. 5. c.calumnidm.ext.de pten, 
4 iproperdndmm.^.f ve dMttm altermrd.jMn^l. print, CdpjMdit. f. 

drtitmL 



De InterdiSii^tpxna temere litig4ntiumy & •ffic'to ^c. 5 1| 

drticnl, 84. Confltt, CaraL K. Opp. ignortt, C.de fmSf. & lit. 2. 
quod nulla lege hoccaucum (ic. 5. e 4CMlMmhiam.cxt.de pan. Cx- 
teram de czpenHs in execuiionem fadis addaiuc Tijcodar, CtUeg. 
€rtmin.dtjp. i o,thefjiMt.M.p0fl.pr. 

T H E S. X I I X. 

Juramcnmm calumniae, a) ncccxpreflcvcl cacitc 
rcmittipoced h) cxcipimusPatronum fit Parcntcm. c) 

m) Quod cceduliraris eft, ncmpe litigatorem credere fe bo- 
nam Fovere cauiTamt&hodiegeneralcabiniciolitlsad omnesa(5lus 
ejufdemrufficir.A^<}t////.4<;.r4^.^. 4Hth.hocftcr4mentftm,C. dejurt- 
jur.propttr CmI. h) l.zJ.ftd^uiM vtremur C5 $ fe<j. Cdt jurejur. prf- 
ptcrCal. X. quia piiblicamcernitlznonem,tfr^9 7.7. $.yi^4nyr4r./. 
ij.^.pA^tttf depa^. Opp.i ^ qui tpm.ff. de op. nov.ftunc.vinde &c 
bodie omnino petitum ed pracdtndum , aut pcoccfTus ed nullus, Ci 
vcro non pecitur , etiam (inecoprocelFus valec.4^W. yult.de judic. 
Iih.^.c4p.i»nu/n.^6.(^multiffe<ff. c) LS.§.pefi.ff'.fu$fMttfd,cog.l.i^,^. 
1 4 .f.de dam . infe^.l. 7 . $ . 5 .ffide 0 hfe<j.p4r. 1, 1 6. ff.de ; «r<';«r. q n o d c t jam 

reverei1cia)aber,quamliberiparentibusdebeiir.Opp./.34$.4.^^# 
jMrejur.Kt(p.\t(k\ontm variare.&rcdtlus \cg\»4<fueP4trono.(^c. v 
opp.A i^.ff.dejurejur. Refp-diflfnguendumellc inter juramentum 
calumniar,&juramentuminrem. ^. opp.iV0t/fi/.49.c./7A.Rerp.kge- 
neralicate bac cxcipiParentes&Patronos.^rr/m.4//r^. 

T H E S. XIX. 

Judex fccundumconfcicntiammagis, quamafta, fi 
hxcyeriranobnitunrur,/udicarc debet. 

tyfuth.hsdii.Cdijudic. i. DeMt.j.Exod.z^.c pervenerahiiem 
x.(juifiUtfint legit. |. 4rg.l.^.§ i ff.detffltif. ^.quiafifirtemhabem$4S» 
de mediid n§n cterdtur , finu 4utem proh4tionis efl , ut judici cenjlet de 
veritate. 5. hchl.^.ff de eo quod art, loc.l.%. C.dejudic. G.l.memi" 
nerint.C.undevi, 7. c.i de re/udjn 6.clement.\. ^.verumde heretic, 
Opp.l'6.§.verit4i.ff'.deojpc.pr4jtd. 2. Mmth.jubemm.C.de judic. 
l.rem non nov4m.C.eod.)un£l.l.pen ff.de prob4t. 4. quia eft publicum 
judicis ofticiuro,pabltca igitur fide> qu« cxad^ls vcoic, non priytra, 

non 



984 I>il}ut. XXIV. de Interii^. penti temerelttigMnt.^t, 

son propria uti debet, y. t.PaJforMlu^f.quidverh.txt.di^ffc.Jele^. 
4. arg.c.cum diUntii.dtfide in/irMm. 7. t, judicet.^.^.y, 8. qaod 
nemo fimulpotcftelfe judex, &r?(lif. ^. quia hoc modo daretur 
dnfadelinqnendi judicibus. Refp. DnjinnntwrefoLTrtHtUdtf^M. 
1^.14. vtLi»4dd.F ultej.de judtc.ltk \,CAp,^.Hum.i$f* 

T.H E S. XX. Ad $.fin. 
Scncentia judicis, ncquc modus^ a) ixcqucititulus 
eft transfercndi Dominium, b) 

Nullibienim inter modosiUos refertur. x. adi« fuit rea- 
lis.ibi Dominium non transFercur , fed tantum declaratur adfuille. 
1.%^.^. ff.fi fervit.vmd, (\ vero poirelTorftbrolviturDoroinusRonfit 
$ yfitpr.de except X\ z(k\o perfonaiis^tunc cx fenteniia noD^fed cauC- 
fa quz in judicium fuir dedu6^a Dominium transfertar. f. facit 
prine.Inli.de y on. peff.O pp. S'^-fi'^' 2* opp» l-fl^t*^ Iflff^i^'^ffrii.^. 
^utnttu.ff.de Jidtut. ^. l,^.jf.ttemfH4r$poteFf, arg.l.fielfedM/dnt.C, 
deevffl.Kelp,Dn. Hnnn. refoLTreml, dtjp.i^jh.yvLu 



CO ROLL ARIA. 

I. interdiBa a d mater tarn ma lefcio rum 
referripojfunt. ^ffl 

I I, ^ninterdi^tum dtfferat abediHo. Aff. 

III, D ctenttttio nuda an ad intndictndunu 
fu^ciai? Neg, 

I V. St infantialie^md donetur,utr»m pojfep^ 
transfiratur. Neg. 
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DISPUTATIO VIGESIMA QUINTA 

IT Ultima. 

DE PVBLICIS JVDICIIS. 

T H E S. I. Ad §. I. 
Ublica judicia unde dida dnt. 

Explicat Imp. in%, i. h,t. Et ednocido \ 
rabje<S^o defumpta, publicum dicicur quafi 
populicum. Sicuc cnim tn privacis deiii^is 
quis privaco obligacur ica in hoc jcidicio to- 
ti populo , undc ctiam qoivis cxccutioncm 
feu aocufationcm habec, exceptis paucis» 
undcparticula^//r«w5r^additur.Ftuftraopp. 
x.quod hac rationc 5: populaies adlioncs clTcnt publica judicia^rj. 
l uff.de pap.4a l.^^.^.i.fJeprocMr Kc(p. Nonc(rcabfurdum& has 
pubhca judicia vocare argl.^o.Jf. in popuUrthm. f. de jurejtir, Nec 
ideo viiiolam eflc notaiipncm, quialatioccft. nam hoccafu quod- 
libctnotfttumplurahabet. Sicdicitur ctiam pubhcum judicium k 
caufa tfficicnif, quia per publicam legem talc cfFcdum eft, nullum 
etiam eft, quod non fingulari Icgefiiconftituium. Dcindequod 
noncuilibctmagiftratui^f judicipcrmillum fucric dc eojudicare, 
fedtoci populo /.i.^ €^^«»<t,^<i#orf^./«r. & cuifpeciaiitcriscon- 
ccdcrct c«» w4»<^4r;irr*M Dcnicji ^ 
laris & publicus judicii mosfuir»«f Gothofr.wl.ordo,ff.depuhl.jHdif. 
eHmrefert.i.opp^.yfuprMf»JpUl.tHt.Kcfpc>nC\oQ(ic^dem.i opp. 
quod non in omnibus publicis jadi^iiscuivisdccur accufatio /. 30. 
CMlJuUeadM'tJ.^o.^.ifMdl.Ccrnel dcfalfl.t &fe<f^ f-deaccuf^^ 
Rcfp. ideo paniculam pUrumq^ addi, ncc cxccptioaera rcgulam in- 
firniarc > diH id cafu cxccpto. 

Ccc THES. 



T H E S. n. Ad ^. 5. 

' Perpcenamcapitalem 4) in dubiointclligiturmors 
ciyilis. If) 

4) Judicia publica elTc capicalia & non capicalia conftat.Ca« 
picalia funt quibus mors naiuralis vel civiiis infcrtur fl.hocn^.i.i.jf, 
de puhLjudtc. k) & qaiaica generalis &c dubia cd pccnxcapiialis 
gcccpiio dtSf. Uc.(^ l.ltcet Jo^ijF.de P^.SAn dabio zmcm rviiciorpccna 
cligcnda fit/ zi. inter pre tdtioncfflde pcen.C.pcen^ iS.Mfl.\Adcoq;in» 
celligkur pocius deporcacio, in metallum condemnatio , ignis &c a- 
quacintcrdidliOf utquibusmodisccivibuscollitur. ^ficciviltter 
ID jri(ur,nam 6c id quod minimum c(i fequicur / ^ ff. de R. J, Mccedtt 
arg.l.ii ff.de paen.;un£} .l.i.princ.jf.adl Jul.de vi prtVMt.i.tjfht dol§ io,f» 
fn.ff.Mdl.jMl.dtvtpMhl.opp.i.l.fed/iff'.dehnudamnMr, 1. l.^ ^.bis 
(jm w.f tn hsUo\<i.t.ft£j.^.\.^ 7 .l.6.^A.i.^, y . fMere mi- 
Ut.^.l.finff.dtrerum dtvif.^J.efui cum 14.$ Jilibotm^ff.a Itbert, 
^d.i,C <jUMrer export, 6. Li^.^ exapitmr.i.jf.de ^dti.ed, 7,l.rspt»ret 
Cde Epifc.CS Cler. %. I HbicufKjjU.C.de h^ret. 9. LuC.de Eitituikif, 

loJ.S'i fin.adiCo) nel.de fic.Kcip,Dn.Hunn,re[pLTrtmLdf]j}. II. tb, 
I. vol. I* 

T H E S. III. 
Bona damnatorumadhuchodicpublicanru^ ni. 
fi extent libcri aut parciucs ufq; ad :cuium gradrnn b) 
quaripfaramen lirr itatioofficium pcrdit, fialiudrpcciali- 
tcrcautum. c) 

m) /. I ffde bon.ddmrtMt l.Ufiic.C. m fine jujfu Princip C€ttT,ji^ 
dicdtce4t.conf,N9V.ii^.€.Hlt.€ Hn,i,Femd.s6 qaxipfa: leges invcnie 
addctcrrcndum tziA\t\Q(oil.^\.prtnc f.depofit.c\itn nullibiabrr^^- 
i«: nccnoftrumcriraatoritacemcarumminucrc. Oppon i. A* 
veU. 17.esp.11. ^^. rc(lri(flam illain eiFc K'ge noviori dii^a nempf 
5\((»v.i55.fi^.w//.percaquxdiaa fucrunt dtJp.S.tbef.if. Oppon. v 
€»njitt crim.C4r§UKMrt.z\%, ^l loquieum de publicarioncJcgibu; 
vctita fcihcct qua: ficbat ncglcdlis libcris aliiscj} pcrfoais indicl. 
2yflv.ijj-.frf;>./if/r.fircoprapIaiis.Oppon.j.AiiudconfQciudincfciva- 
ri.per tcftimouia Doaorum qua: colJcgit Stxtin.de regml. lib x. CMp. 

ii.w*w.5?3.Rcrp.i.dcconfuctudinccinondumconftarc:2.Nosi.^ . 

dcco 



DtfuhllcffJuJidu, It/ 

(9e eo (latuere quod confuetadine hujus vel illius loci, fed qa^d ju- 
lelccipco Imperii Romani obtinec. h) Nam hi uti ^conjuxdo- 
tem &:donanonem propcer nuptias podulaHS jure novo fifco fuse 
poitovti Noveil.i^^.tMp.uit, Dirtcndt \(/efembic,zr.de ban, damn, 
ttum.^. eriam coUarcralesadmittens i.perl.CC.detnafi.nupt. ^t. 
iliam legem eile covic€timNov,ii.cap.i. z. Vtiauth yonrndMrnnatG- 
rum.C.debon.profcript. Rcfp. crrorcm hie commiflum ab Irncrio 
&collateraliuminFoncemencionemFcu(lraqiixri, c) Puca fi cri- 
men Isefa: Majeftaiis Fucrit commifTum/. y.jT. i. Cad l.fHl.majeJf^ 
Kov lif^.cap Hlt.mfirt, autalia crimina quz hanc pcenaro przfini. 
lam habcnt con jl.crim. Carol f'.a>'Mi8.iK2(uffcr^»llb M ^a(lcr^ b<t 

Q^clcibtaim^ lMif<r j<(?ilf/eDcr fon(? in anbctn fM<T\, nam iis ca- 
iibus liberoseciam reddi egenres &rpaiiperes,eosqi infamiarapa- 
ternam Temper comicarit re^nlis juftitix convcnire exiftimamus 
cum Jacob^Gotof.adLejuifcjuisC.ad L.JuliamMajeft.capiC. 

T H E S. I V. 

Crimen \x(x Majeftatis divine , quod dircdo in Dcum 
c6nriittiturgraviuspunitur,qua quod per confcqucntiam. 

Hicloquimur juxraincelledum juris , de jure enimciviliinblaf- 
phematorcs ^cnzczi^hxi coxi{ih\xi2 Novell.'jj .Mrg.l.\.in princ.ff ad 
l.JuLMajeft.Rccejf.\^']'j,t. i.(^t 3. ubipocnamortis vel capitis infll- 
gttor. Licet enim Canoniftaeeandem pcsnam cHeputent illius qui 
4ontrabeatam virginem Mariam velfand^os, ac qui contraipfuro 
Deuro delinquit. c.i.ext.dtmalcdAd ramen contra rationem comu- 
ncm eft, 5c contra didam noviffiroam imperii conftituiioncm, ubi 
Mariz & fan^is infultans primi viceamic^ admonenduseft,fi non 
cmcndatar.detnum corpore vel bonis punienduseft. 

T H E S. V. 

An in Impcratricem crimen l^fx Majcftatis comittatur. 

Neg. Ratioquia Ma)e(latem non haber,ergo laedi nequit. Ma)e- 
ftasenimfumma ed&perpetuaincives 6c fubditos legibnsfoluta 
foicdiiiitadefinit Bcdin.aliialtterSc quidc refliusapud nos voca- 
turbU^<9f<rIt(fc<^OcJ)^«ftonbiXcr<nfafJir. 2. quia nulla lex qu« 
ioc dicit. J. facit quodi«/.f .C.^^rf l,^$tLAfaj. inter illis pcrfonas non 
referatsr. Opp. quod fit pars corporis Impcratotis,erg6.</ifl./.5. fc. 
ibi iDccUigi non corpus FhyGcum, (ed politicucD.nempe collegium 

C t ( X Mr^. 



3^8 DiJfuUtio VtgefimA ^inU & u Ittms , 

4r^.r8.C.(^f Wi^mM.opp.quodinconli(iarios hoc crime comicratur 
Imperarnx aucem c(l confiliaria Nov.S.^L.id in Theodora fuif- 
fc perfoaalcjnam alias Imp. in fenacum non admictic uxorem. Inft. 
imo hodielmperatricem kabcre Cancellarium AbbatemFutdcn- 
fem,crgo & Canccllariam,crgo & regimen. i^.fcd non in caufis Ira- 
peril publicis. ^opp. quod iifdem gaudeac privilegiis quibus Impe* 
ttioil prtnceps.ff.dt LL. Rcfp. quoad bona hoc verum elfcnon vc- 
ro quoad jura Majeflacis exercenda. 4. opp. quod abfucdum (It hoc 
crimen in Imperatricem commiirum non puniri. Refp. puniri , fed 
non ex hac lege.Nos pucamus ad obi.3.non fufficiencer cerponderi, 
& fka^rmaiiva vesior videtar. 

T H E S. VI. 

Crimen \xCx Majeftatis an committatur ctiam ab co 

quinoncftfubdrtus? 

Afiirmacur , quia Imperator Majeflatem ctiam quoad excrnneos 
babec.ed eni^^ quid po(iiivum,dc non in relatione tantum coniiibr. 
x.accedirgenerali(aa<^./.5.C.4^/./«Ai^/4/.ibiquirquis.^quodin ' ' 
j.etiam liberi puniaocur.qui canien force fubdici nonfuHt. 4. adcU 
przjudicium Henrici qui Robertum Kegem Siciliar ex hoc capiie 
damnavir,qui tarcc {[ihd\iw% nbci^i cpajlorales^e ' ^ Tent.igrejhii. 
j.quod Majcdas hzcab omnibnsinviobbili$fit/yw; '4?.runtenini 
D\\\f\ittt\iPfal.%iJ.jHbtmus.C.deSS.Ecclcf. ^- racitexcmplum 
Amalckitar.qui fubditusbauHsnonerata.i^rg.i " "lod ctiam 
pere^rinus M^jjeftatcraagaofcetctenerur.af jui.. > iii lubji^;- 
tur.ii vcl wor.h jhu.vcldcTiuquit in ceriiiorio;Unde?*i«fri»fiy?.aL- 
fiiiitionem Bodiniangudiorem arguir. Ncgatur per text. f>/^.rpif* 
y?or4/Ar.2>quia Mnjeflas relatifc conliderarur.cdcnim in Republici 
cApur» cives membra, quicanq» igitur in Repablica non ed.non e(l 
mcmbrum& hoccapur nonagnolcir. Farcorego quidem quodle- 
ges Romanacdc hocdeli<5lo larzextraneum non obligenr, quoad 
poBfiamprxllitutam(pecialeraingcnerever6,Majeftatera ab,fTrrj- 
Acoeiiam txdi puco, ^ranquamgravinimedelinquentefflp 
idq; quando ipfum Imp. Izdtc , nam non omnibus cafibuf . 0 
fubditus hoc crimen commiccir.eriam cxcraneus commitc! 
pertinec exemplum Elizabeths Auglix Regrnr, quz Mariam o- 
lian mocce multavic non canqtum ream crininis Izfc Majc. 

fed 



Ve puhlicislf^diciu, 
M at aliara perfonam dclirtqucntcm , quo <tiam argamcnca ptioiis 

opinioois collimanr. 
^ T H E S. VII. 

Verbis rcgularitcr a) non committitur crimen !«- 
r«Majcftatis, b) licet hzcgraviflime puniri ponint, c) 
Dice rcgularitcr.nam fi verba ad fcdiiioncm fpedancccirocii 

k) Lftnic.C.fi^»tLfImper.maleMx. ubi Impp.clcmcntiUiraccum hu- 
jufmodi malcdicis aguncfi veto Majeftaie ex verbis Ixdi purallenr, 
Gcctc aliud conftituiHcnr. Accedit quod nullibi in coto jure noftra 
cautura invcniatur verbis Majeftatcm lacdi.Deniq; argumcturo fup- 
pcditac.quod libclii faraofi in Elcdorcs & Imperatorcm fparfi aliU 
pccnis coerceantur , ncc ibi mcniio fit criminis commifli Recejf.Er^ 
pW^4«*•I5(^7.§.^^)<mnacfea^C^|./«»<^^rfr/.4»«<IH8. c) Gravi- 
lereniminjuriaccnfetureperfonacinjuriatarqualitate 6c dignitate 
|.p/«;>r.</ri»y«r.5i(icgravior efTc poena debet. Etufq; ad mortem 
extendi poteft.ut ty£gid.Bo!fJecMmjf€XrivMltianaexempltimfeferr9 
probac quoqj lex Divioa Exod.ii,v,%, Nftm.n.v.^. Proverb. 50. c. u 

fuftiBationc&rclegatioBC punitos ait. 

T H E S. 1 1 X. 
Propter hoc crimen i parcntibus commiffam ctiam 

libcri puniuntur. 

TtxUnLgmf^^uCMLjHlMaJe/f.quAm LBudMHszh Arcadio & 

Honoriopcrnitcntia duais^^r/.ii.C.^f/^Qrw.corngiait. fed male 
proiuftiija^./.f*'r/f«^affertur 1. quodpccaa filiorum non fitcor- 
poralis.vel tarn atrox,nam infamia ctiam jure noftro ex levibus cau- 
fis irrogatur.& ipfis,quorum parens peOirac de Repub.mcritus eft, 
honorcs rede derogantur.fucceffioncs quoqj magna ex parte ad jut 
civilepercineant. z. facitquodmctnsciiminislitinfiliis^./.ywi/- 
quod fc. conaruri fmi necc parentis vindicare. j. Accedit ipluif 
Dei iudiciu . quod liberos peccatorum vult ufq; in terriam ^ qu ar- 
taro cenerationem paniti. Et hoc fa^o ptxftitit, Tie enim Daran A- 
biran & Kora cam liberis propter crimen rcbelUonis puniti : & cx- 
eTDpiuminfinisHeli i.SMm.atp.i.ef ^paftoribusfanili* 
1. J4iW.ii.4.qaod paiccet iu puniaotur in Iibcris.ur amore ipfornra 
^ C c c J , lb hoc 



5^0 Dijfttutio VtgtfimA j^/»/4 ^ uhtntA , 

tb \\o4 delid^o abflineant. 5. Quod mali pacris plcrunq^ fit malus fi- 
lius. 6.1icec for(an juftitizprivaiz normahicnon obfcrvatur, ta« 
oen publicaeeiTemagis cattonem habendam. Deniq;jusCanont- 
cvLm.c.ti.cMttfa6.<f.i.opp Detft.ij^. Rcfp.id inteltigi de pccna mor- 
tis, qux hoc cafu non infligitnr. 1. opp.E^ech.c it'fcrcm.p. Re- 
fpondeturidero. 5. opp.l-^^.ff.de R.j.l.to.fdipaen.l.ii.C.eoii.l.i^. 
ff.eod. Kcrp.continercregulamcujuscxceptioeftintf^./.^wfy^tffif. 4. 
opp quod^/ l.tjtufjHts fit concra rationem juditiar &|ura.Kcip.con» 
trarium cxprclfeprobarum f ifcEt cum poena dcbcarcommcnfura- 
ri deli6Vo,vix porna invcniri j/ollr vtdct ur. qua: fatis gravis e(\ ^quod 
tamennon deomnibus hujuscriminis fpeciebus intclligimas.)Eft 
delidum omnium acrociHinium , gcwidimum >indign (Ilmurn, 
^uodRempubl.roaximc lardit. 

T H E S. I X. 
Committit hoc crimen, & igni comburcnduseft> qui 
falfam monccam , ctiam fub figno intcrioris Principisvcl 
flatus Imperii a) liccrquoad aiatcriam & pondus pro- 
bam cudit, b) fecusfitalcmfuo nomine, fine privilcgio 
monctandifabricat. c) 

4) 'Ui.C.defdlfismonet. 2. quia jus monccjreQdererervatis& 
Majedare Imperatoris, fi quis auic fibi adccibic cjuTmodi . Majeda- 
wm \x6itl.yff.adl.1i4l.AfaJ ytext.tnConf} cnm.Caral. Art.i w.tjMi ge- 
nnalu plane eff. opp I, i.C defltlf.monet. qux novninnim loquitur de 
Impcraroris moneia.Facirqnoq;/.j C.</#v^/ nwiwi/w potefi \b\gtct' 
nales vul(us.Rerp.Licecdecocaruloquantur(ancum,id taincn ideo 
fieri, quia illo temporealii principes infcriures hoc jure non funt u* 
fi.&foliuslmperat.nominc moneta cn(afuit. Poflquam ver^ Icip. 
aiiiset;am hocconccQit^idtamcnfad^um efliaiva tuperioritatclui, 
quzperillum qui tale privilegium non habct,l;edi(ur,&curo hodie 
d.conffit criwm4/</adfit,noo mulcum eddifputandum. i.opp.quod 
/.I C.^^f/M/yr/Ro/i. loquaturgcneratirerdepornacapitali quails m du- 
bio non i«itelligitur roots naturalit fuprjh.i. Refp. nos noo ver/ari 
in dobio</./ i.CT^r/iV.iii. b) Nihilominusenimlxditur, Mujc- 
ftas&anthoriras pi\i\c\p'\hl,i.C.defdlf mon. opp.quod idcopccnai- 
guitinfltgatur , quia falfun: & crimen larfc M.i|efta(is committitur 
W./.i.(^/.i^./.i7./^/i.^4<^/ C6rn</.i^r/4/;'^qiiod hoc cafu sou ctl.naiD 
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falfum noB e(l , fed taniam crimen Izfa: Majedacis , cujus pzna e(l 
%\idiU.^Mi/^ttistC ,4ii l.fuLAfdj. Rcfp. id rcfatatur perd,ConJ},crim, 
MrtAu. c) dtH.drtMi.tbi. a«cj) of)tK(^ab<nt< gu^k/f munp<f / hit 

^<r 0a(t)<n ^Cffrafff n^crDcn / tarn enim hie no peccac ac przcedeni» 
nonenim violatjus Majeftatis, & licet falfum vidcatunomitcere* 
illud (amen non puoitur, H dod nocer proximo, vel noccndi aoimo 
ficathoccafaeft. 

T H E S. X. 
Poena adultcrii cxlcgcjuliaquznamfit? 
Imperacor in $.4.^.r.rerpQ||^et eiregladium. Sed coatrarium eft 
in l.p^uia vtdHam,jf.de tjudnftn. ubi adalterium cum inccducom- 
fnifTum punicurrantumdcporrarione,& Facie quoq;/.^^ dedtv§rt, 
l.i.princ.f.de dduU.l.^.f.adulteri.ff'.dfre milit.Paulw fto^^ i fent, a ^. 
S 4dnlt€rnfele9ationecmrK amijfione partis bon^rum l.ii.ff. de hii <juib. 
Mt tndtgn.l.i^.ffide teflib.l.i.^ '^ f.dehi^efiifnotAt.infum Rcfp.ad ha:c 
&alia,abiDitroquidemcxl.Jttl. pcpxiam morris, fuiffei fed poftct 
ruccc(Iirtcmpori$connivenciaImperacorum, irooipfius Augu(l(9 
qui hanclegcm colit,cura fibi ipH ouoade^ temperarcr.fadlam fuil^ 
rcarbitrariam& mirjgaram.Scdrefutatnrhxcopinio^«r<^./.i8 f.de 
tefiibJ. 1 0.$ . 1 .f.df teflamd. 1 9 . § . i .f.de ddnlt. I.17.C. eod. /. j 7 $ . 1 Jf.dc 
wf /for. ubi ipft lege Julia quis prohibirus fuir adulterii damnatatn 
ducere,& damnata ccdimonium diccre. Siauremipfalex pcensrm 
roorrisimpofuiirer,ccrtchxci>onftaruifT'cr,cuai poena legisexecii- 
lioni Temper mandaridcbuit/.i.j^<i<^5C.7*f;pi/f. Multumquoq; fa- 
cit A^0t/.i54.c.io ubiImper.Juftin!anutp(xnam gindii Condanc no 
afTcribcrc vidc'ur. Ad §.4.oppcritum refpondctirolci Imp.rbirc- 
ferrc quod Julia cocrccat aduJrcrium , ipfiq, legi pccnam pofter. au- 
^am &:ufitaram3fl3gnarc. 1. o^tpj.i.^.fin jf.de txtraord.crim.Kii^^ 
ibi agi dc exrraordin^riis crlminibus , qnz aliquando gt avius puui- 
unriir. Th es. XI. 

Qusntm hodic fit poena adultcrii , a) qux fi in fponfa 
comniittitur> b) fiinfocmina vulgari, c) quxnamSodo* 

mix d) &fimplicisforuicationis Oqua:ritur? 

m) NooinquirohicdeconTuetudine&flaturislocorare.fartanC; 
€aliTi,<3: mulcis in locis pccunia roaluiur. Quaoi bene videant Mi- 
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gidratas , qui fcedifninuin hoc genus peccaci , quod k Icg« dlvint 
pnortis pcrnam habec Dr^r. aj^.t/. ii.cam Icniter (radiant. Meliui 
GondancinusTclquifqaisfiorfaaanteiprumFuitjin/.je.C.t^r adult, 
gladii panam utriqj adulcero & adulccrx prxfigir. Juflinianus vero 
in N$veU.i^^.r,\ o»(^ authfedhodie. C. dt milcricordiam mo- 
Jienbus importic, fuiHcere pucac ut virgii caTx in monaflerio pec 
bieanium mancanc>videtucau(cinlmp.intirmitatcm.cui obnozium 
inagis ell hoc genus hominum Sc fragihcatem cofiderafTeiUbi enim 
innjus judicium ibi ma|occulpa>ubi haccniajor poena efl. Corral m- 
perarorem , queroignominiosc vocanc uxorium difputanr, quod 
mulier/cihceigraviore p(rnaa(iicidd>ear,uiquargraviusdelinquic 
£rg.l.\'C,d9mMlier,^M4ftrv.jun^Afim€,comm demanMm,i.x,C.dehu 
qui veniamMt.impet. An iuC^ per cori/f (Hit. criw.C^r.nrhiio.ucerq; 
gladiopuniaiur. ltavoluntpcr<^/fif rfrMzo i^i.fcUcnnact ^fljtjn# 

fcr^i>rfiif)r<nt)n&5^<pM'*<» fftvcr^<^. Sedme§ 

opinioncjus ]u(liDianiin/^0t/.i54.<'.to. lie ccpcritumcenfecuc. 
Conftatcnim quod lex poftcrior abvoget ptiorcn J/in.fde confl, 
fTinc.d$^ Novell 154. fuit po(lerior& licfueruni antiquiores leges 
abrogarae.ideoq;etiamaCaroh) V.nonintelie^x. b) Haccquidem 
ad'il[eriiaccurator/.i5.;r.Dii/r,jfr<^^ 4dulf.C\imiI.^ultad(Mdifit.noii 
tancum veruna adultcrium , led Sc »llius quod in (pc cd . 6c (luprum 
vindicacur.Sed qui .1 hie vera rhori violatio nonttiarg.d.i.i^.^.DtvU 
nec partus fuppolicio.nec fponfi infosdationii impcdimcniu.lpon- 
fam pc£:iaadiil(erii aflici nonpodepucamus. c) Hicdil^inguimui 
inter virum & nnulierem t hxc enim farp^us peccando dcli^um oon 
minuiijdeoquetinquamadutt^rapuntcur. In vtro veioaliternoa 
punitur,q'jam (implex furnicaiio/. iz.l.nj.C.de adult. opp.l.i^ §.1. 
jf.adl./til.dt adult. Refp.loqaide muliere,qi>^amequaro nuberer. 
vuljjarisfuir,nonqu«)am talis eft. d) Eft vivi concreroaiio C*r«/. 
€9 >/t.i:rim.artAi6.f<rdi(ri(u\im ^maxime detcftandum eft dchdkuro* 
Levit.\^.(^io. c) Crednnrjiirc civilinullam pcenam liroplici f 
nicationiprarftiruttmeftc/.ii $ i.jf adifttLdiadultA.i^X.fd.i^.^, 
ideour Koncftismacronis homines lalcivi parcerfnr, I ^u^f' Tti 
InproftibaliefFunderent. Sed cum non fintfacicndi : a 

eveoianr. ncchocmodo m .lum illudrollarur, & fcoru ... , .^.i. 

tciii. lit prohibita, a'>u J Chii'^ianos hoc jam eon cbHnet, 
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Necceree tali's fornicarfcy^mninoimpuniscft, fcemfnaeniminfa" 
mis ^tl,fdldm,fMrit*nHptMi'\ei\zm opinio gravatur/.ij.C.<^e4</- 
mlt, nccfequicumon ccneturLjuliacrgonullamfubicpoenam. 

' T H E s. XII. Ad §.y. 

Homicidiumdolo a) comraifl'Um,quodpr2Erumicuc 
h) lege Cornelia vindicatur. c) 

m) Dolus in d cl I d is fuprs in dtJpM injur. diSl. n ofi at In co n« 
tra^ibus roachtnacioncmfraudulofanii fed propo(itam & volunca- 
temiignificar.&delibexacanianinium« h) Etlcnimcie^eDereilli- 
ci CO r u ra c r go d o I u s p ra: fu m i t u r /.y? convitii , C. de injur, 1. 1 1.$ , 
6oliyjf.de vt bon.rdptA.tdim e^}fi.Mrm4ti,ff,de vi drmdt. Ergo dolum 
abfuilFe rcusaccufacus probare tenecur.opp.quod dolofum non^fei 
pocius ncceiTariuro , veJ culpofum przfumatur > qui dolus probaci 
^zhti^hcOiC^\i\z\UgziJ.\%.iAffMprobMt.l.dolum.C,dtdolo.i.t\\io^ 
animus deiinquendi tion ptiefumacur /. merito,fflpro foe. 5. in dubio 
benigniorfencentiaeflaccipienda/.y^m^^r 5^.^^r^.^.4.quodqKi- 
libec pix[\im2inihonni<ap.fin.ext.dcprffumptJ.CMmp4tir §.ro£Ot 
ff.de legMt. 2. Rcfpond.fadlavclcireambigua.qurpoilintcirclici- 
tavelilltcka,8i: ncaequivocainhispraefumicurinmcliorern parcern* 
quzdam per fe funt prohibita, naturaq^ turpiat & in his dolus prz- 
famitur, &reusabFuifIe probare debet. Pucanc nunc quidam hoc 
cciam fieri contraria prarfumptionc , quz a generc armorum defu- 
jnicur.uifi quisligone«cucunQa,baculoveIlapide(icurus/.i.$.^^4i{ 
LCornel.de S$c4r.y€tam nosindillin<Slchoc probare nonpoUumus 
propcerhunc /.j.Sc ad/, i. $. ^.Refpondemusfialiaconcurric prae- 
rumpcio,dolumabfui(reexgeneiearinormnprzruroi, alias non^iic- 
ucii»W.$.3.€oncurricrixa. t) « lege Cornel. p(cnaeflrelegacio& 
aderoptio omnium bonorum/.5.$ pen.ff.ddl.CorneLde S$c. Roroani 
veteresinirrogandispcrnisadmodumclemeRcesfucrunr. Objici- 
tuc %.h$c ^.xxhi poena gladii effe dicitur. Refp-iden) hicacciderc quod 
fupra in poena l.Juliz de adulteriis, ibi Imp.Judinianus quoque pce^ 
cam gladii dixit c 1. Julia , quia ipHus tempore fancita inveniebatuc 
ica etiaro hoc cafu. Hodierna ergo eft gladii hoc 0. Carol, crim., 
conji.drfA^j, uc & juredlYinoquoqiulcimumfupplicium impo^I- 
taoa ^(i6crttfp,Ex9d,ii,D$uf.if, 
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T H E $. XIII. 

Qux poena remitti velin pccuniariam mutari ncquit 

g) cciamfinobilispctat. h) 

4) Eft enim juris divinl,ut didluna ,&omnes homines ob- 
ligaCtDam moKalcm hanc legem cflc probari viderur, quia ante Mo- 
fcnlata,2-a Moie repctita,5.uciin novo Teftamcmoiterara^^tr/iS;. 
26.4.fundamctum habeiinnatura.quaf cognationeminterorones 
bominesconftituir.cthnicoeiiamicientc/.j.jf 7^ y.Q^iAmvis 
Tcnim quidam moralem cfTc ntgci\x yptr c,i\.Exod.v.io,uh\ i\ fervuf 
occidicur, dominus non punirur , cam tamen jure naturali xquc fit 
homo l.ifHod Mttinettf.de R.f.Kti^. tamen poteft , Deum hoc cafu 
difpenfatFcquiaiUC ibt dicicui non tanquam homo fed pccunia con- 
(ideracur. Deinde,quod hoc cafu non pr*rumaiiir animus occlden- 
di,fed pocius cotrigendiadfiiinV,unde etiam ibidem di(>mi»uitur,an 
fcrvus in continenti.an poft mor iaror. Vox Dei & natarx eft , ipfiai 
fanguinem rurfus etl'e cffiindendiim. Nec nobis a lege moralf beet 
rcccdercproportionata debet effc poena delidlo/.4.^.i.^^mc#«<^. 
fidufr.rMin. h) Nobilcm hicin<cHigo,nontan(um Ilium, qui nihil 
nifirtcmmatalongereferre poteft , fed etiam qui propria virtutc 
claret. Turn quod lex & trdin.crim.art. ij/.gcneraliter loquator, 
tarn qOod tc« naruralis fic^quae hominum relpedum non haber. Fa« 
citquodrcatusomnem dignitatem cxcludit/.i.C«r^i«S'fiT4f.ve/C/4- 
rr/. item quod in perfonis m dignitate conftitatis majus delidum 
vidcatur /. Presbyteri C.de Epifc. Cter. l.omnts C. de nrr.unde a b- 
furdum videiur mitiore pccna iplos afticere.opp. quod poenx debe- 
anr irrogari proporiione Georaetdci> pro dignitatc perionz. 2. 
quod publice inierfit retinere viros virtute eicellcntes. ^. quod ini- 
qmim videatur virum mtximi honoris ob levifiimum hominem 
ioterfedumcapitctrancari. 4. quod reipublicaradminiftratio ad- 
atquetur domeftico regimini , ubi uxor vel filius non pwnirur.ut ler- 
?usvel ancillt. y. hQctA'w text. tn t,\6.S ^ ffdepatn.l.i.f. ddl.jMl.pt- 
tml,l.fm fi,de incend.rmin. 6. TcxiMi in ierminis«n l.yfi pen.f.ad^.C^T" 
ml. de Stc. Omnesauiem hac xatiot>€S nihil conita auihotitaitm di- 
vinamcondn lunt. 

This. XIV. 
Impuuimm cltncccITariuaihoaiicidium^qaod fitcum> 
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moderamine inculpatae tutelac, m) ad quod non require 
musfugam, h) nccparitatemarmoruia^. c) 

a) /.J fflde I.^I.l.^. Cad I. Cornel, de Sic. 1. 4 4 y ffjtd I. /f<fuiL 
€rim,confl.art.\/^o.&fij^.nccc{rnzsenim\\chuva facir, quodaliai 
illicicuni. Nam quod vulgo producunt ordinatam charitacemafe 
ipfaincipdre vidctur Apoftolo refragati dicenci,charitas noo quaeric 
fuuro , unde magis a Deo incipir,qui deinde fuper omnes xqac dif- 
fundir. Excufatauccm cciam in foro poli : Non ob(lantef.f.v.44> 
Alatth.e.noflrum 23.^.5. ^ModjkrifnstHrslis Jit hominem nonintn" 
/?cerr.Moderameni(lud conHflicin cribus. i. Cauila,ute(lvi(acde- 
fenflotnon hmxMidfJpA^, th, ^. probavimus , non bonoruni,iiiG 
conjandlum fit periculum vitar. An prodefcnnone pudicitiz? ira 
volunc perl. i.^.^.f.ddL Cornel, de Stc.arg, Ljnfla.ff.de manum.vin' 
dt^lJ.^ /.Quo faccrcputanr, quod ncc Dcus vitginem poft 

ruinam fufcitare qucat,r.P4«/M 31.^ 5. An autcn) 6c hoc in foro po- 
li procedac,tcroporis raitoexaminari non paiiiur. 2. percinetad il- 
lud modus, neexcedaturfalutis confcrvatio. Undeadverfaiiumin- 
ermem Fa6tum , vel fugiencem occidere non licet , hec cafu non efl 
defenHo. Tcmpusut inconcinentifiatjaliasenimuUiononde- 
fenno e(l. Si tamen poderiora duo hare requifita exceduncur magis 
arbicraria, quam ordinaria poena aHiciendumeHeputamus. Quja 
inicium licicum fuitiucin cum, qui caufam dedit culpa cadac,& di Ai- 
cflccft tcncrcinodum, ncc adpondus vcrbera darcpodumus. b) 
l.^,C,4idl.Cornel.deJic l.i.eod.crim,conjl.art$c.\^o. C y^^f • ubi eriara 
prlmura idkum cxpcdare non tcnctur. Non obft. ^.injuriafi/pra de 
lei.^<jMii c) argumU.yjf.de l.iyCddLCornel. de/ic.Lj^^.i,^.f. 
Mdl.jiqml. licet auccm paritas non requitatur, interim tamen debet 
cncproportio. 

T H E $. XV. 
Non cxcufatur qui xftu amoris alium intcrficit , a) 
necquiTitiumcxdcre volcns intcrficit Cajum. b) 

m) Hocenimfit obZelotypiam, qui affe^us nullibiexcufare 
potefl.deinde qui poculum datamatorium,amoris caufa facit & ta- 
men punitur/.38. i.^.f.depeen. opp.quod furorcxcufct l.divw.jfde 
tjjic.prdfid. amor auicm fit fpecies infaniaf &furotisA^(?t/. 74-f-4» 
Rcfp. comparatiooero valdc dcbilcm cile, quis cnim non videc dif- 
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(itnltematriarq*,racionem. b) Quia animus & propodcurn adfuic 
occidendf. Ergo i. facit I, turn (juty.injuriM.ff, de tnjur.i.l.^%.^.^ui 
itifortionuff.dt foen. opp. i. quod propter ctrorem culpa hxc He non 
doIas>quxiii hocdelid^oordinarie non^xinhMil.inUgetff.adl.Cor' 
ntl.di/tc. Refp. erroremrui(recancuminobje(flo.nonvoluncate» 
quam in genetc ^dcfTc fu(Rcit,i^pp J./t ct/mprvOiff'. de in; ttr,jj.^.^^ 
fin.tod. Refp. ibidominum propter jus poccflatis non pofTeinjuri^ 
fervum afficerc, ergo cum voluh caftigarc plane defuit voluntas dc- 
linquendi* 4. opp. /.i2.^.i«/»n>.j^<^r;«/«r Refp. hancnoftraro fen- 
tentiam potius confirmare>nam ipdillaia injuria dicitac> licet alit 
faerit de^linata. 

T H E s. xvr. 

Hac Ic^c tcncntar ctiam vcncfid, d) quorum na^ 

mine vcniunc^qui Maglcis ucuntur artibus. h) 

m) Qui venenum hominisnecandi caufa conticiunr, licet ip(i 
DOn tx\i\\itzntLi,i.i.ff.adl.Cornel:de fic.L^.eid. quia vcr6 hodic co- 
natus pro Fa6to in hoc delid^o non punitur , ni(i mors fequatur* ad 
mortem non fit damnatio4rM J o.fn»»m ftf«y?. b) Intclligimus raa- 
giim diabolicam. Quae certis pcmis cxefceri prohibccur adiivc & 
padivc.id e(l. quod nemo polTic magicam artcm extrcere, vel magi 
confilio uti ^.f.b.t.tt, CM AfaUf. (ir Mdthem. Levtf.iQ. r. jr. Deun 
i9.v.io.Iiccr ctiam quis hac artcprodelIevcllcf.i^^.r^jrrJVi7t/.Z,rtf;». 

^5.ubielegans ratio.opp./.4.C.^^/l/^«/?£-»Veruro utimprobaklXi^ 
te|icicur,veldemagianarurali eftiniclligenda^ 

T H E xvir. 

Ejufmodi enim homines, (I pa^um cum diabolo ha<- 
bent,ignccomburendifunt, a) licet damnum non dedc- 
runt. 

4) Vencficx, laraix^, ^gx, (Irfges rouriercufz illar , qu« pro- 
pter fexus infirmitatem magis hoccriminc mqutnari folcnr. Undc 
earum £W.z2.v.iS.rantum mtntio fit,fcd virorum quoq; Ltv.io. 
vfi».DeMt.tff.v.io.Efai.^^,Afich.f.l.f.Cttt.C.df Malefic. Umttr^ 4. 
f iS^f^ffitirrctfcconfittxTtm. Csroi 4trf. ro^ b) Miriorem ptrnam 
nonmcrcorurfoUiDeo ad diabolum fadka apoftafii, qoarnHnc 
^trore mentis ChriHianusauribusperciperetiequit.DciDdequfa. 
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▼fx cam diabolo padurn eife poteft » uc hominibus non nocearurr 
quia is hodiseflhumani generis, deindeqaiad hodes transfugitt 
occidi debet J.^,^./in.ff'.ati l.Corntl.df/tcopp.Confl crimuii^.arr.toe}^ 

QBo a6er jemanb ^Mibmt) f^c^rauctr/t?nd bamir nt<mant) (5ci?dD<rt 

Refp. hocintelligcndumeflbde ilUs, qui cicra Dei abnegacioneni 
periculoiamagia voluptatis canlTa utuntur. 

THES. XIIX. 

Anvcrolamiaefcopis & baculis infidcntcsadconvcn- 
tusdiabolicos inlonginqualoca per acremvoli rent.'* 

Hoc ncgat W<>r.i« trdii.de Lnm.& firdfiig.S)C mulros habet viro€ 
cgregios altcniientes , in quoi Btdinfindtm9nfl.adverf\(/'ter.\me^ 
htcur.Inter alia ^ierus ea racioneucicur,quod viri indubiraiae fidci 
reftaiifrnc, UKoresfaasfccam eo ipfo tempore* quoinchoreisdc 
tudisdiabolicis vifardicebaniur.habuine. Et quod itierantphaDta- 
fia.&diaboli perfuafio, ^fomnropprenio: Adverfa pats contra* 
lia uctcur experrcncia»& quod adus poHtio . feu in hQt\ veritare res 
fuerit invcM2.Se£i videantur difli DoHores Delho /.z.r.i.cj. ^.t6. 
Quisnefcii magnam dfiboiielTe potcftarem in horainibus malis, 
quis nefcit hunc cfTe artificcra artificuro.Er cum Chriftum in mon- 
temaltidimum & ioniomcnco in pinnam teinpli alridrmf.fccum 
ducere&collocarepotuir,quarenon& lamias ipilus Hlias. Notnni 
quid magi przfllirerinc in w€gypra. Er cum ierus aliiq; cam ur- 
genr^quoduxoreskmaricisvifz Gntdotniy rcmpcrrc, quoludasha- 
Bitus dicirur , exindeq; fequi quod illi qui in ludfs ipfas fe vidille dr- 
cuncfalfa&corrupravifionedcceprirint,. facile contra ipfumre- 
fpondecur, quodmariti hoc mododecepti fuerinc, Inclinamasigjf- 
tuc io feocentiam illorum qui affirmanr. 

THES. XIX. 

Indicium fallaxcftconfcHiofagarumjqaacriminisfui 
(bciasalias afTcrunt, a) per aqiiam frigidam exploratia 
quoq; omnimodo improbanda. 

4} Notumedquiburdam in locis fosminaslevicer fu/pedlas 
abaliishujuscriraints re(snominaras>noncanium capi, fed & ad 
•Mcurarorapi» 6cexcarni6cari,dum fcfonresfateantur , fed iDalr^ 
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qtiis enim dubicat diabolutn hoftem homiDum fagis.qux ecian dl- 
le^lioni cenunciarunc, omniamalaruggerere pofTe , & quidem non 
uni fed plurtbus,ucyota fine conformia. Et quod ipfz ettam de hac 
velilla/ori^indigntcateconditutaperfonanomin^nda.convenire 
podanc.uc fceleris fui pcenam cffugere valcant. Accedic quod eonfi. 
crimtHMiart.^^. inter indicia veneBcii has confe (Hones non referr. 
3.Qu >d in aUecius caput nemo torqueri debeat /. reftti \6. ^. \, ff.de 
^M4^.Cu]W% rei ratio k Paulo uftnt.cj-f y.redditur nzcneaUoruiB 
(alutem in dubiuro deducat, qui de fua defp^avir^ opp^^r. confl. 
crim.Cdrol.M confcdi j focii indicium ad torturam facit.Refp.coo- 
fefldonemiiladfimpliciternonoperari , fed H quinque quali t es 
ibi requiHcz eS comitantur, quar in coFciBone fagarum vix invtoiri 
pofTuntiquia hx femperhodcs 8c inimicz. Interim lamen non ne- 
gamus , quod concurrent ibus aliis iiidiciis, vel ctiam fufpicipnibus 
captivari&examinari,& prorecomperta toiqueri pofTinr. b) late 
pod alios tradtat banc quzftionem Hrig, 2.^.^9. ubi tt&t negar, 
quia nullahujus ratio dari pote(l,omneindiciumautcm dcbetcon- 
fiarecetta lAiionc 'Oportet C, de (ju^fl. I. 1 p.dtvm.ff eod.hc\t 
quoq; quod certa cujusq«criminis indicia lint ^XQhitzconflit.crtm. 
Cdrol.art.it.f^mfilti^ /?^^.quacopponuntur, videaptid Dn.Hunn. 
rtfolTrttitl vol.1, dtjp.^.tij.y. 

T H E S. XX. Ad 
Lex Pompcjaparricidiseandeminfcrtpoenain.quani 
• lex Cornelia dcSicariis, ^) gravior autem poena eft cl.12. 
tabul. If) Tenecurhac lege qui in linea rcd^aaliqucmin- 
tcrfccit. c) An & pater quifiliumoccidit ? d) 

4t) I l.ff.ddl. Pomp, deparrtctd opp.if.htc 6.tcipondci[ii]mp, 
Ju(linianum.utin$$ przced. pccnss legibus publicuru jadiciorjm 
allcribcre folirum ellceas, quae ipfi(t< tempore in ufu Fucrunt, llrcc 
did^zil.ipfasnondidlarcnt. h) I tf.ff.djQ.t.4dipomp.depiirrtctd,yM- 
Ur.MdX.ltb.i CASt^opp.'\p{gml.<),\ih mortmMJer^^m\\\\\\l^^Xld\ci'' 
tur»ergo l.fcnpta introduda.non fiiif. Rcfp. ibi morem fimpliciter 
non clle accipiendum , fed qui novae legi oppunitur* tliis ctiam 
pro M[M\tg\izcc\pn\iiyMrg,l.[idetnterpret4ttone,ff de LL, Quznam 
•utem (It iJla pa;na lmp.ibK$.^.(^/.9.^ro^.de[cribic. Hodi^verocx 
coQiueiudiQecelIar,«r^.4fM3i.iifn/?.cr^«i.C4ro/. lie ergo vel rotz 
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/appncioafficiunrartvelprofluencefubmerguntur. E(proc!rcam-^ 
flantiis poena iugctur,vclmicfgatur, c) L^.^ i.f.adl.Pgmp.dtPdrr 
jknElU.Hnic. C.dchiatjHipMr.vellth. An vero& larrc locum habear 
quando non quise linea reda fanguinc )un6tus,ied afliiiicate, ut fo* 
crr,nucus, privignus &c. occidicur.^ qazcitur. N^atur refliu' 
ttrgA 1.9 l.fimt.C.di hu (fm p4r. o p p. § . hfcS. ibi^vcl affinitatis' 
Refp-tcgenclum elFc vel affellionU per d l.ttrttc. c qua Jf.6. dcfcripius 
& defuiDptus e(L Deinde concediturquod l.Pompcja cocrccarur» 
quiaffincm calcm interemic, led (\\iod gtAViSimi d 1.$mic.(^ dt^lJ, 
e).p(gnM afficiatur Jllud negacur,nunc autcai Irap.r/i hoc i C.^mxxi dc 
fccai LP ompe/4 tradlacnon rantiam iUa,qu« e lege u.tab.vcnir. d) 
MTg,l.i.ff.h.t.\xh\ perfonaraccuraccenumcrancur.fed pater omircicur. 
a.quiapaterjus vi(«&necisinHlios hzhnnt.w.ff.de Ub,(^ poflhAc 
|Ucc(c.R.omano.opp.<//<^./.i.ubimentio Be avi Refp. id accipien* 
dum effe de avo macerno.vel in cujus poccdace iiepos non fuir.opp. 
t.^.hic 6.(^ Lttnic.CM £ptt par, Rclp. nos loqai de 1. Ponipcja& 
jure etiatnantiquiore.non novo de hoc cnim concedfmus,& rede 
patrihancpoteftatcmr(7»fr4^o<^i«.i.«^r^tf^«^.4.denegamus Rcpa- 
gnatenim jurtdivino Exod i\. juri civili, ur jam probacum. juri na- 
caralt , racionibuspoliricrs. Cum privato non fir conccdendum, 
quodmagiftracuseftfolius, &certenovercaIibus odirsoprataefTet 
hacc occafio. T H E S. XXI. 

Tcncntur hac lege ctiam confcii, d) & is qui cona- 
tustancumell. b) 

a) Confcius dicfturdaplfcirer 1. quiTci(> iSi: nihil praeierea 
facic,& hie miciorem rudmec pccnani l.z.ff.h.t, j,.f\\s\ (imul auxilium 
aliquo roodo, velconfilium pra:(litic,& Kic ordinaiia /. Pcmp. pana 
afticitur /.^ C^7.fe.r, Non vcrograviHlmar pccnarquu:#»^ V ^-dc- 
(cribitur,rub)icitur opp./»ic§.tf.(^ii/.«;7ir. Rcfp. lmperaturcm,ui 
antea ctiam didum cunfiinderc pccnani a majoribus coftibruiam & 
hPompejz. b) Q^laduipropinq^Juscft ,& hicpocoagladii.non 
graviffimajllapunicndu$,hodtc tamtii morie non, led pro circum- 
ftantiaram varictaic punitar. vtde Dn.Hmnn.ref»l,Trtutl vol 2„di]p, 
^l.thef^o. The s. XXI I. Ad ^.9 

Crimen pccuIatus.commirtirur ctiam in pecuniamuni- 
cipii & civitatis infcrwi is rurrcpta^ 



Hoc piob2U. 4,.^. fin.jfMl.Jttl.pecMl.oppJ,SufJtfurt^\iico^'» 
venit ratio, quod hoc crimen in fola publica pecunia commiccacor^ 
l,\.ffjidl.Jul,pecHL Sed pecunia ahcrius civitacis non efl publica 
fer ly\ S'f'de Z'^. iS*. Rcfp. Dd . va r i^, n o b is pi acct qu o d /. 8 r . i luc 1 1 iga - 
turde I jfuiia, quod ex hac hoc crimen peculatus ncn ric,red/.4 
illudalfcrat ex conftiiutionibuslmpp.porrciflum clfc , ut 6c iofa 
verba habcnr 

T H E S. XXIII. Ad$.fin. 

Lcgejulia repecundarum tcnctur judex in quadra- 
plum ejus quod acccpit jiidicandicaufsa, vcl ctiam extra 
ordincmpunicur. 4) Judex eoim officii cauffa prxtcr ia- 
larium nihil accipercpoteft. h) 

M ) Ly.i fin.fddl.'jml.repet^itna.l.i.C.eod, h) 1.6. C dd L Jul, 
repetun. eft prohibicio quoque lucis divini , quia creditur e»ca;care 
inunus oculos fapienrum & hoc Temper, facicque ordinatio Came- 
ra Impecialis.ubi hoc omnino & in tocum quo^; prohibctur. opp. 
L6.i.i.jf.dcoJlic.procorffl.iS.ffideo£ic.prdf.Rcipondcnt id ^tvdiSl I.C, 
Cadl./HLrepet. corredium elle. Deinde in oppo{i(is legibasnihl : 
dariad munus faciendum fuuro .dequocafunosloquirour. i. opp. 
/.i./.7.$.i^4<//.//v/.rr^;/. Refp.didlis in cafibus ccHare rac>onero«er- 
go 8c difpofitioncra. 

CoROLL ARIA. 

I. u£dts rti criminU Uft Aidjeflatid foUnt dtrni , cufm ret ratio eft 
in c.fclicis de pan-in 6' ^rdtrttm in cm ind$ici^xemplmm 1. ft ufus- 
fru^us.ff.quib.mod.urusfr.aroict.r^r/o^frirffrc l.pupillus$.utbs,^. 
dc V.S.Sdle demum ddts ht aJperg/tnttir.Qttod c faerie hi hit i* prevemf- 
fc ptttatMr.]\idic.c.r}.ttbi /ibimciech Stchem civttatem rtbellcm faieM* 
Jfirfijft Ic^ttur. Ratio ejfe credttur, ^Modfalh natura cffieta fi7, (^ad^e^ 
nerandnm plane tnepta, facile efHOQ^faladnthtlum redtgitur, 

I I . Ftlii ertminia Ufa Md] ejlatiStfive ante five poH crimen cfmtffifi 
fam fintnati.poenam l.quifqu s C. ad I.Jul. Maj. fnbeunt, 

I II. ^€^li9rqH9qj crtmtnu Ufa Ma\tfiati6reaper% pcteH, 

1 V. *Princeps inferior fine lmperat»rts authorttate civitatemmm* 
mcipalem prtvilegiu prtvare non potefl. 
\,tadm CM infidel, pro rehgtonu confervado exercitioTHire imp 
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